SRD ADAIR Hoop 


Sabethastiee 2 


CREA 
Pia Pate 


Lila “afl 
FPA GR git 
gate 


NED eal a el Hole aes 
Fas 


Si 
sr 


Digitized by the Internet Archive 
in 2022 with funding from 
University of Toronto 


https://archive.org/details/31/61115491276 


— 
- ~ 


ik 


Nac? 
Ontario 


REVISED STATUTES 


OF 


ONTARIO, 1980 


BEING A 


REVISION AND CONSOLIDATION OF THE PUBLIC GENERAL 
ACTS OP THE EEG ERATURE OF ONTARIO; PUBLISHER 
UNDER THE: AUTHORED WOR DRE STATUTES 
REVISION ACT, 1979 


VOL. 5 


TORONTO 
PRINTED AND PUBLISHED BY THE QUEEN'S PRINTER 


Publications 


* 


Re ~6hBer COMATUO  - 


OMA MOI2IWaR, 6 
84, 3HT IO ST IAy i 


JAASWED: OBS 
OAMeLIBUS OAT 
eee aes TATS aHT 


hy ae 


14 


t 
1 


n ve AY 


+ 
/— 
:% 
= 3 
> 
i 


i 
t 


my at 


REVISED STATUTES OF ONTARIO, 1980 
VOLUME 5 


TABLE OF CONTENTS 
CHAP. PAGE 
298 — Motor Vehicle Accident Claims ACct...cc.cccccscssccccccesssesccscssessssessessees 1 
299 — Motor Vehicle Dealers AGO ar te RAO a a a 15 
300 — Motor Vehicle Fuel Tax Acti a dacateeestin 29 
301 — Motorized Snow Vehicles Act..iiiii.... illic scccssetacescscsdecestecsvovences 53 
S02— MUNICIPalbACt ena ee AG. WORT BOte nS GM BIA 67 
303— MunicipabAffairs Actisiiiciscniciaicc RRO lee AOR Ons 445 
304 — Municipal Arbitrations Act...........cccccccsssssssssscceccccsesccsceecssssessescessseeeas 475 
305 — Municipal Conflict of Interest Act oo... csecccccessesecseeeccseeeeesccanesess 479 
306 — Municipal Corporations Quieting Orders ACt.........cccccceeceeeeeeteeeees 485 
307 — Municipal Elderly Resident’s Assistance ACt...........cccccsseessseseeseeseees 489 
308: — Municipal-Elections Actin NR ASO G ea en, 491 
309 — Municipal Franchises Act...........ccccccccccsssssssssseseccecessescueeeusuevscseceeseeees 553 
310 — Municipal Health Services Act..........ccccccccssscecccccscseseccsssseueeeesesseeeeenss 559 
311 — Municipal Tax Assistance ACct...........cccccssssssesccccscsesseseceesessesecsessssceeas 565 
312 — Municipal Unemployment Relief Act ..........cccecccecccccccceeeeeeeseneeseeeeees 569 
313— Municipal Works Assistance Acti .o RAI sos ccccccstesccoscsepessssveses <i 
314 — Municipality of Metropolitan Toronto Act ........cccccceecsssssssseeeeeeeeeeeees 573 
31a" NEGHGGNCE ACTH. fittreciictiet etnik. scesnvcnecneyhancdshaveennacsesasouresughesonlacns 733 
316 — Niagara Escarpment Planning and Development Acct ............0000008 730 
SM MIA COTAT AUK S PACL wins rar gacesercctiahusceas cogunmeereeaswanelriasers eer sememmeren nether 133 
318 — Non-resident Agricultural Land Interests Registration Acct ............ 763 
Sr IOLA IOS ACL tee te ths suns eancdi ss tavaa cb eceaaelies ls sadpeunebet iekean any iaebeduennes 769 
Be SITTEY MICOS ANON o aint rcktsts sas chav avin yaeshveta tamer taeedt oigtte eases eos eaertwelaaces 773 
321 — Occupational Health and Safety Acti win..ss..ccsccsssscccesssncesscnssssssssoosaes 785 
SA FOCUS TS NAGOTNUY ANGE fees sctrsetacieavsssucy actions vecciseseis elves ua loceabevnubera cssiees 823 
S25 — GiTicla) NOUCES TP UDIICATION Abt rrr. foitetsartishstcscnsiveweds satpontetepeteeesia 829 
Se — ISOM CLIT PACE vcsssacreskthedbieiutesias tess einete tite dves abv Ledesiverictons tree was Fhe 831 
eh re CIRTCSE TV CITT CEL ssa icateavd tent treats ess usena tet eanne susan a Ei ace eeeeeoveeeann ex 839 
SZ WG IOV STOSUII DO VEUTIAC ee todes veccsontassisacccasnusvavsordcesyistsereunasVaucehoes 851 
327 — Ontario Agricultural MUSEUM ACT ......... ce cesessseeeeeeeceeeeeecnsaseeseeeeseesees 853 
328 — Ontario Deposit Insurance Corporation ACt ......ccccccccceccesssseseeeseeeenes 857 
Ser ta ECONOMIC COUNCIL PCE iescrcssaassneuvesedalanecerpateeyetsnctyeeteicnernts 873 
330 — Ontario Education Capital Aid Corporation Act ........cccsessesseeeeseeees 877 
331 — Ontario Educational Communications Authority Act .........ceeeeeee 883 
Bade IUNBTO ENOL OV) OGL PACE siacssieticdernstenavancdverradbicemuran vavhhe, snomrberepeemunra ye 889 
Bane ILA ENOLOY GOTOOLAtiOn): ACU raiiinzcstisentesterosvinesesyeetconsste Bvt deabiines’s 917 
ee CITTALIO MOCK OTITIS ACL stan csevansa site csoveucdbvisanvataervaeves nikpuninterdknentzss 931 
335 — Ontario Geographic Names Board ACt ........ccecececccssssseeeeeeeeensneeeeeees 937 
336 — Ontario Guaranteed Annual INCOME ACt........ccceeccccccccceeeeeeeeeeeeeeeneees 941 
Gm ere CUT TCEIE EY TERT (EAC REIL cererec te ca stan iis ve%elivp yn dp bas sties bak pata ervnaoaneurencabveniaies 969 
338 — Ontario Highway Transport Board ACt..........cccscccssccseeeeeeeseereseeeeeeees 1007 
So GTILATIO HOUSING COFPOTation AGtinceccescxncssssccscaspesynscseasetseccoayosangeinens 1015 
ee CU IaES PECILLO vcuncatynscrtaxiaanenepansaahunsarecneicesseaatelserbciierse 1021 
341 — Ontario Institute for Studies in EdUCAtION ACT... eeeecceccceeeseseeeeennneee 1033 


[iii] 


iv TABLE OF CONTENTS 


VOLUME 5—Continued 
CHAP. PAGE 
342 — Ontario Land Corporation Acti rae tee i once cesds.snccrensdeesvecccsuuicaneaces 1039 
343 — Ontario Law Reform Commission ACt ........:::ccccccssssseeeeeeeeeeeseeeeeeenees 1053 
344 -— Ontario: Bottery Corporation Actin. -cicscucseeee sey eee eerions 1055 
345 — Ontario Mental Health Foundation Act ...........ccccccccssseceeceeeeeeeseeseeees 1059 
346 — Ontario Mineral Exploration Program ACt........ccccccccccccecececeeereeeeeeess 1065 
347 — Ontario Municipal Board Acts cociiiseess facepeneosssccueedecesaucstesanssreceessces 1075 
348 — Ontario Municipal Employees Retirement System Act..............0. 1105 
349 — Ontario Municipal Improvement Corporation ACct .........cccccccceeseeeees 1117 
350 — Ontario New Home Warranties Plan Act ..........ccccsssesseeseeeeescssseeeeeens 1125 
351 — Ontario Northland Transportation Commission Act.........cc.ccccceeeee 1137 
352 — Ontario Pensioners Property Tax Assistance ACt...........ccccccseseeees 1149 
353 — Ontario Place Corporation ACto......ccccccce-ccoossseeut ooetass tects tees eee 1159 
354 — Ontario Planning and Development ACt .........ccccsssesescccccseceeeeesesesess 1163 
355 — Ontario School Trustees’ COUNCII ACt ..........:cccseesssssessessssessessesseeeeees 1173 
356 — Ontario Society for the Prevention of Cruelty to Animals Acct........ 1175 
357 — Ontario Telephone Development Corporation ACt ............cccceeeeeeees 1185 
358 — Ontario Transportation Development Corporation ACct.............0665 1193 
359 — Ontario Unconditional Grants Act...........ccccccccsssssssssesssseseesssessesseeeees 1201 
360 — Ontario Universities Capital Aid Corporation Act ......ccccccccceeeeeeeeees 1209 
361 — Ontario Water Resources Act .........cvecsssisseseessrvovscbespese seobsasasvsseacdeds 1217 


ALPHABETICAL TABLE OF STATUTES 
CONTAINED IN THE 


REVISED STATUTES OF ONTARIO, 1980 


VOLUME 1 
CHAP. 
1 — Abandoned Orchards Act 
2 — Absconding Debtors Act 
3 — Absentees Act 
4 — Accidental Fires Act 
5 — Accumulations Act 
6 — Administration of Justice Act 
7 — Age of Majority and Accountability Act 
8 — Agricultural Associations Act 
9 — Agricultural Committees Act 
10 — Agricultural Development Finance Act 
11 — Agricultural Rehabilitation and Development Act (Ontario) 
12 — Agricultural Representatives Act 
13 — Agricultural Research Institute of Ontario Act 
14 — Agricultural Societies Act 
15 — Agricultural Tile Drainage Installation Act 
16 — Airports Act 
17 — Alcoholism and Drug Addiction Research Foundation Act 
18 — Algonquin Forestry Authority Act 
19 — Aliens’ Real Property Act 
20 — Ambulance Act 
21 — Anatomy Act 
22 — Animals for Research Act 
23 — Apportionment Act 
24 — Apprenticeship and Tradesmen’s Qualification Act 
25 — Arbitrations Act 
26 — Architects Act 
27 — Archives Act 
28 — Art Gallery of Ontario Act 
29 — Artificial Insemination of Live Stock Act 
30 — Arts Council Act 
31 — Assessment Act 
32 — Assessment Review Court Act 
33 — Assignments and Preferences Act 
34 — Athletics Control Act 
35 — Audit Act 


36 — Bail Act 

37 — Bailiffs Act 

38 — Barristers Act 

39 — Beach Protection Act 

40 — Beds of Navigable Waters Act 

41 — Beef Cattle Marketing Act 

42 — Bees Act 

43 — Bills of Sale Act 

44 — Blind Persons’ Rights Act 

45 — Blind Workmen’s Compensation Act 
46 — Boilers and Pressure Vessels Act 


[v] 


vi ALPHABETICAL LIST OF STATUTES 


VOLUME 1—Continued 


CHAP. 
47 — Boundaries Act 
48 — Bread Sales Act 
49 — Bridges Act 
50 — Brucellosis Act 
51 — Building Code Act 
52 — Bulk Sales Act 
53 — Bull Owners’ Liability Act 
54 — Business Corporations Act 
55 — Business Practices Act 
56 — Business Records Protection Act 


57 — Cancer Act 

58 — Cancer Remedies Act 

59 — Cemeteries Act 

60 — Centennial Centre of Science and Technology Act 
61 — Certification of Titles Act 

62 — Change of Name Act 

63 — Charitable Gifts Act 

64 — Charitable Institutions Act 

65 — Charities Accounting Act 

66 — Child Welfare Act 

67 — Children’s Institutions Act 

68 — Children’s Law Reform Act 

69 — Children’s Mental Health Services Act 
70 — Children’s Probation Act 

71 — Children’s Residential Services Act 

72 — Chiropody Act 

73 — Collection Agencies Act 

74 — Colleges Collective Bargaining Act 

75 — Commissioners for taking Affidavits Act 
76 — Commodity Board Members Act 

77 — Commodity Boards and Marketing Agencies Act 
78 — Commodity Futures Act 

79 — Community Psychiatric Hospitals Act 
80 — Community Recreation Centres Act 

81 — Commuter Services Act 

82 — Compensation for Victims of Crime Act 
83 — Compulsory Automobile Insurance Act 
84 — Condominium Act 

85 — Conservation Authorities Act 

86 — Constitutional Questions Act 

87 — Consumer Protection Act 

88 — Consumer Protection Bureau Act 

89 — Consumer Reporting Act 

90 — Conveyancing and Law of Property Act 
91 — Co-operative Corporations Act 

92 — Co-operative Loans Act 

93 — Coroners Act 


VOLUME 2 


94 — Corporation Securities Registration Act 
95 — Corporations Act 


ALPHABETICAL LIST OF STATUTES 


VOLUME 2—Continued 


CHAP. 
96 — Corporations Information Act 
97 — Corporations Tax Act 
98 — Costs of Distress Act 
99 — County Court Judges’ Criminal Courts Act 
100 — County Courts Act 
101 — County Judges Act 
102 — Credit Unions and Caisses Populaires Act 
103 — Creditors’ Relief Act 
104 — Crop Insurance Act (Ontario) 
105 — Crown Administration of Estates Act 
106 — Crown Agency Act 
107 — Crown Attorneys Act 
108 — Crown Employees Collective Bargaining Act 
109 — Crown Timber Act 
110 — Crown Witnesses Act 


111 — Day Nurseries Act 

112 — Dead Animal Disposal Act 

113 — Debt Collectors Act 

114 — Dental Technicians Act 

115 — Denture Therapists Act 

116 — Deposits Regulation Act 

117 — Development Corporations Act 

118 — Developmental Services Act 

119 — Discriminatory Business Practices Act 
120 — Disorderly Houses Act 

121 — District Municipality of Muskoka Act 
122 — District Welfare Administration Boards Act 


123 — Dog Licensing and Live Stock and Poultry Protection Act 


124 — Dog Owners’ Liability Act 
125 — Dominion Courts Act 

126 — Drainage Act 

127 — Drugless Practitioners Act 


128 — Edible Oil Products Act 

129 — Education Act 

130 — Egress from Public Buildings Act 
131 — Elderly Persons Centres Act 

132 — Elderly Persons’ Housing Aid Act 
133 — Election Act 

134 — Election Finances Reform Act 
135 — Elevating Devices Act 

136 — Employment Agencies Act 

137 — Employment Standards Act 

138 — Endangered Species Act 

139 — Energy Act 

140 — Environmental Assessment Act 
141 — Environmental Protection Act 


vil 


vill ALPHABETICAL LIST OF STATUTES 


VOLUME 3 


CHAP. 

142 — Escheats Act 

143 — Estates Administration Act 
144 — Estreats Act 

145 — Evidence Act 

146 — Execution Act 

147 — Executive Council Act 

148 — Expropriations Act 

149 — Extra-Judicial Services Act 


150 — Factors Act 

151 — Family Benefits Act 

152 — Family Law Reform Act 

153 — Farm Income Stabilization Act 
154 — Farm Loans Act 

155 — Farm Loans Adjustment Act 
156 — Farm Products Containers Act 
157 — Farm Products Grades and Sales Act 
158 — Farm Products Marketing Act 
159 — Farm Products Payments Act 
160 — Ferries Act 

161 — Financial Administration Act 
162 — Fines and Forfeitures Act 

163 — Fire Accidents Act 

164 — Fire Departments Act 

165 — Fire Fighters Exemption Act 
166 — Fire Marshals Act 

167 — Fish Inspection Act 

168 — Fisheries Loans Act 

169 — Flag Act 

170 — Floral Emblem Act 

171 — Fluoridation Act 

172 — Foreign Cultural Objects Immunity from Seizure Act 
173 — Forest Fires Prevention Act 
174 — Forest Tree Pest Control Act 
175 — Forestry Act 

176 — Fraudulent Conveyances Act 
177 — Fraudulent Debtors Arrest Act 
178 — Freshwater Fish Marketing Act (Ontario) 
179 — Frustrated Contracts Act 

180 — Funeral Services Act 

181 — Fur Farms Act 


182 — Game and Fish Act 

183 — Gaming Act 

184 — Gas and Oil Leases Act 

185 — Gasoline Handling Act 

186 — Gasoline Tax Act 

187 — General Sessions Act 

188 — General Welfare Assistance Act 

189 — Gold Clauses Act 

190 — Government Contracts Hours and Wages Act 
191 — Grain Elevator Storage Act 

192 — Guarantee Companies Securities Act 


ALPHABETICAL LIST OF STATUTES 


VOLUME 3—Continued 


CHAP. 

193 — Habeas Corpus Act 

194 — Haliburton Act 

195 — Healing Arts Radiation Protection Act 
196 — Health Disciplines Act 

197 — Health Insurance Act 

198 — Highway Traffic Act 

199 — Historical Parks Act 

200 — Homemakers and Nurses Services Act 
201 — Homes for Retarded Persons Act 

202 — Homes for Special Care Act 

203 — Homes for the Aged and Rest Homes Act 
204 — Horticultural Societies Act 

205 — Hospital Labour Disputes Arbitration Act 
206 — Hospitals and Charitable Institutions Inquiries Act 
207 — Hotel Fire Safety Act 

208 — Hotel Registration of Guests Act 

209 — Housing Development Act 

210 — Human Tissue Gift Act 

211 — Hunter Damage Compensation Act 

212 — Hypnosis Act 


213 — Income Tax Act 

214 — Indian Welfare Services Act 

215 — Industrial and Mining Lands Compensation Act 
216 — Industrial Standards Act 

217 — Inkeepers Act 

218 — Insurance Act 

219 — Interpretation Act 

220 — Interprovincial Subpoenas Act 

221 — Investment Contracts Act 


222 — Judges’ Orders Enforcement Act 
223 — Judicature Act 

224 — Judicial Review Procedure Act 
225 — Junior Farmer Establishment Act 
226 — Juries Act 

227 — Justices of the Peace Act 


VOLUME 4 


228 — Labour Relations Act 

229 — Lakes and Rivers Improvement Act 
230 — Land Titles Act 

231 — Land Transfer Tax Act 

232 — Landlord and Tenant Act 

233 — Law Society Act 

234 — Legal Aid Act 

235 — Legislative Assembly Act 

236 — Legislative Assembly Retirement Allowances Act 
237 — Libel and Slander Act 

238 — Lieutenant Governor Act 


Xx ALPHABETICAL LIST OF STATUTES 


VOLUME 4—Continued 


CHAP. 

239 — Lightning Rods Act 

240 — Limitations Act 

241 — Limited Partnerships Act 

242 — Line Fences Act 

243 — Liquor Control Act 

244 — Liquor Licence Act 

245 — Live Stock and Live Stock Products Act 
246 — Live Stock Branding Act 

247 — Live Stock Community Sales Act 
248 — Live Stock Medicines Act 

249 — Loan and Trust Corporations Act 
250 — Local Improvement Act 

251 — Local Roads Boards Act 

252 — Local Services Boards Act 

253 — Lord’s Day (Ontario) Act 


254 — Management Board of Cabinet Act 

255 — Marine Insurance Act 

256 — Marriage Act 

257 — Master and Servant Act 

258 — Matrimonial Causes Act 

259 — McMichael Canadian Collection Act 

260 — Meat Inspection Act (Ontario) 

261 — Mechanics’ Lien Act 

262 — Mental Health Act 

263 — Mental Hospitals Act 

264 — Mental Incompetency Act 

265 — Mercantile Law Amendment Act 

266 — Milk Act 

267 — Mineral Emblem Act 

268 — Mining Act 

269 — Mining Tax Act | 

270 — Ministry of Agriculture and Food Act 

271 — Ministry of the Attorney General Act 

272 — Ministry of Colleges and Universities Act 

273 — Ministry of Community and Social Services Act 

274 — Ministry of Consumer and Commercial Relations Act 

275 — Ministry of Correctional Services Act 

276 — Ministry of Culture and Recreation Act 

277 — Ministry of Energy Act 

278 — Ministry of the Environment Act 

279 — Ministry of Government Services Act 

280 — Ministry of Health Act 

281 — Ministry of Housing Act 

282 — Ministry of Industry and Tourism Act 

283 — Ministry of Intergovernmental Affairs Act 

284 — Ministry of Labour Act 

285 — Ministry of Natural Resources Act 

286 — Ministry of Northern Affairs Act 

287 — Ministry of Revenue Act 

288 — Ministry of the Solicitor General Act 

289 — Ministry of Transportation and Communications Act 

290 — Ministry of Transportation and Communications Creditors 
Payment Act 

291 — Ministry of Treasury and Economics Act 

292 — Minors Act 

293 — Minors’ Protection Act 


ALPHABETICAL LIST OF STATUTES 


VOLUME 4—Continued 


CHAP. 

294 — Moosonee Development Area Board Act 
295 — Mortgage Brokers Act 

296 — Mortgages Act 

297 — Mortmain and Charitable Uses Act 


VOLUME 5 


298 — Motor Vehicle Accident Claims Act 

299 — Motor Vehicle Dealers Act 

300 — Motor Vehicle Fuel Tax Act 

301 — Motorized Snow Vehicles Act 

302 — Municipal Act 

303 — Municipal Affairs Act 

304 — Municipal Arbitrations Act 

305 — Municipal Conflict of Interest Act 

306 — Municipal Corporations Quieting Orders Act 
307 — Municipal Elderly Resident’s Assistance Act 
308 — Municipal Elections Act 

309 — Municipal Franchises Act 

310 — Municipal Health Services Act 

311 — Municipal Tax Assistance Act 

312 — Municipal Unemployment Relief Act 

313 — Municipal Works Assistance Act 

314 — Municipality of Metropolitan Toronto Act 


315 — Negligence Act 
316 — Niagara Escarpment Planning and Development Act 
317 — Niagara Parks Act 


318 — Non-resident Agricultural Land Interests Registration Act 


319 — Notaries Act 
320 — Nursing Homes Act 


321 — Occupational Health and Safety Act 

322 — Occupiers’ Liability Act 

323 — Official Notices Publication Act 

324 — Oleomargarine Act 

325 — Ombudsman Act 

326 — One Day’s Rest in Seven Act 

327 — Ontario Agricultural Museum Act 

328 — Ontario Deposit Insurance Corporation Act 
329 — Ontario Economic Council Act 

330 — Ontario Education Capital Aid Corporation Act 
331 — Ontario Educational Communications Authority Act 
332 — Ontario Energy Board Act 

333 — Ontario Energy Corporation Act 

334 — Ontario Food Terminal Act 

335 — Ontario Geographic Names Board Act 

336 — Ontario Guaranteed Annual Income Act 

337 — Ontario Heritage Act 

338 — Ontario Highway Transport Board Act 

339 — Ontario Housing Corporation Act 


xi 


xii ALPHABETICAL LIST OF STATUTES 


VOLUME 5—Continued 


CHAP. 
340 — Ontario Human Rights Code 

341 — Ontario Institute for Studies in Education Act 

342 — Ontario Land Corporation Act 

343 — Ontario Law Reform Commission Act 

344 — Ontario Lottery Corporation Act 

345 — Ontario Mental Health Foundation Act 

346 — Ontario Mineral Exploration Program Act 

347 — Ontario Municipal Board Act 

348 — Ontario Municipal Employees Retirement System Act 
349 — Ontario Municipal Improvement Corporation Act 

350 — Ontario New Home Warranties Plan Act 

351 — Ontario Northland Transportation Commission Act 
352 — Ontario Pensioners Property Tax Assistance Act 

353 — Ontario Place Corporation Act 

354 — Ontario Planning and Development Act 

355 — Ontario School Trustees’ Council Act 

356 — Ontario Society for the Prevention of Cruelty to Animals Act 
357 — Ontario Telephone Development Corporation Act 

358 — Ontario Transportation Development Corporation Act 
359 — Ontario Unconditional Grants Act 

360 — Ontario Universities Capital Aid Corporation Act 

361 — Ontario Water Resources Act 

362 — Ontario Youth Employment Act 


VOLUME 6 


363 — Operating Engineers Act 
364 — Ophthalmic Dispensers Act 
365 — Oxford (County of) Act 


366 — Paperback and Periodical Distributors Act 
367 — Parks Assistance Act 

368 — Parkway Beit Planning and Development Act 
369 — Partition Act 

370 — Partnerships Act 

371 — Partnerships Registration Act 

372 — Pawnbrokers Act 

373 — Pension Benefits Act 

374 — Perpetuities Act 

375 — Personal Property Security Act 

376 — Pesticides Act 

377 — Petroleum Resources Act 

378 — Pits and Quarries Control Act 

379 — Planning Act 

380 — Plant Diseases Act 

381 — Police Act 

382 — Policy and Priorities Board of Cabinet Act 
383 — Pounds Act 

384 — Power Corporation Act 

385 — Power Corporation Insurance Act 

386 — Powers of Attorney Act 

387 — Prearranged Funeral Services Act 

388 — Prepaid Hospital and Medical Services Act 


ALPHABETICAL LIST OF STATUTES 


VOLUME 6—Continued 


CHAP. 

389 — Private Hospitals Act 

390 — Private Investigators and Security Guards Act 
391 — Private Sanitaria Act 

392 — Private Vocational Schools Act 

393 — Proceedings Against the Crown Act 

394 — Professional Engineers Act 

395 — Property and Civil Rights Act 

396 — Provincial Auctioneers Act 

397 — Provincial Court (Civil Division) Project Act 
398 — Provincial Courts Act 

399 — Provincial Land Tax Act 

400 — Provincial Offences Act 

401 — Provincial Parks Act 

402 — Provincial Parks Municipal Tax Assistance Act 
403 — Provincial Schools Negotiations Act 

404 — Psychologists Registration Act 

405 — Public Accountancy Act 

406 — Public Authorities Protection Act 

407 — Public Commercial Vehicles Act 

408 — Public Halls Act 

409 — Public Health Act 

410 — Public Hospitals Act 

411 — Public Inquiries Act 

412 — Public Institutions Inspection Act 

413 — Public Lands Act 

414 — Public Libraries Act 

415 — Public Officers Act 

416 — Public Officers’ Fees Act 

417 — Public Parks Act 

418 — Public Service Act 

419 — Public Service Superannuation Act 

420 — Public Service Works on Highways Act 

421 — Public Transportation and Highway Improvement Act 
422 — Public Trustee Act 

423 — Public Utilities Act 

424 — Public Utilities Corporations Act 

425 — Public Vehicles Act 

426 — Public Works Protection Act 


427 — Quieting Titles Act 


428 — Race Tracks Tax Act 

429 — Racing Commission Act 

430 — Radiological Technicians Act 

431 — Real Estate and Business Brokers Act 

432 — Reciprocal Enforcement of Judgments Act 

433 — Reciprocal Enforcement of Maintenance Orders Act 


xiii 


XiV ALPHABETICAL LIST OF STATUTES 


VOLUME 7 


CHAP. 
434 — Regional Municipality of Durham Act 

435 — Regional Municipality of Haldimand-Norfolk Act 
436 — Regional Municipality of Halton Act 

437 — Regional Municipality of Hamilton-Wentworth Act 
438 — Regional Municipality of Niagara Act 

439 — Regional Municipality of Ottawa-Carleton Act 

440 — Regional Municipality of Peel Act 

441 — Regional Municipality of Sudbury Act 

442 — Regional Municipality of Waterloo Act 

443 — Regional Municipality of York Act 

444 — Registered Insurance Brokers Act 

445 — Registry Act 

446 — Regulations Act 


VOLUME 8 


447 — Religious Freedom Act 

448 — Religious Organizations’ Lands Act 
449 — Replevin Act 

450 — Representation Act 

451 — Research Foundation Act 

452 — Residential Tenancies Act 

453 — Retail Business Holidays Act 

454 — Retail Sales Tax Act 

455 — Riding Horse Establishments Act 
456 — Rights of Labour Act 

457 — Road Access Act 

458 — Royal Ontario Museum Act 

459 — Rural Housing Assistance Act 

460 — Rural Hydro-Electric Distribution Act 
461 — Rural Power District Loans Act 


462 — Sale of Goods Act 

463 — Sanatoria for Consumptives Act 

464 — School Boards and Teachers Collective Negotiations Act 
465 — School Trust Conveyances Act 

466 — Securities Act 

467 — Seed Potatoes Act 

468 — Settled Estates Act 

469 — Settlers’ Pulpwood Protection Act 

470 — Sheriffs Act 

471 — Shoreline Property Assistance Act 

472 — Short Forms of Conveyances Act 

473 — Short Forms of Leases Act 

474 — Short Forms of Mortgages Act 

475 — Small Business Development Corporations Act 
476 — Small Claims Courts Act 

477 — Snow Roads and Fences Act 

478 — Solicitors Act 


479 — Spruce Pulpwood Exportation Act 
480 — Statistics Act 


ALPHABETICAL LIST OF STATUTES 


VOLUME 8—Continued 


CHAP. 

481 — Statute of Frauds 

482 — Statute Labour Act 

483 — Statutes Act 

484 — Statutory Powers Procedure Act 

485 — St. Clair Parkway Commission Act 

486 — St. Lawrence Parks Commission Act 
487 — Stock Yards Act 

488 — Succession Law Reform Act 

489 — Successor Rights (Crown Transfers) Act 
490 — Superannuation Adjustment Benefits Act 
491 — Surrogate Courts Act 

492 — Surveyors Act 

493 — Surveys Act 


494 — Teachers’ Superannuation Act 
495 — Teaching Profession Act 

496 — Telephone Act 

497 — Territorial Division Act 

498 — Theatres Act 

499 — Ticket Speculation Act 

500 — Tile Drainage Act 

501 — Time Act 

502 — Tobacco Tax Act 

503 — Toll Bridges Act 

504 — Topsoil Preservation Act 

505 — Toronto Area Transit Operating Authority Act 
506 — Toronto Stock Exchange Act 
507 — Tourism Act 

508 — Training Schools Act 

509 — Travel Industry Act 

510 — Trees Act 

511 — Trespass to Property 

512 — Trustee Act 


513 — Unclaimed Articles Act 

514 — Unconscionable Transactions Relief Act 
515 — Unified Family Court Act 

516 — University Expropriation Powers Act 
517 — Upholstered and Stuffed Articles Act 


518 — Urban Transportation Development Corporation Ltd. Act 


519 — Variation of Trusts Act 

520 — Vendors and Purchasers Act 

521 — Venereal Diseases Prevention Act 

522 — Veterinarians Act 

523 — Vexatious Proceedings Act 

524 — Vital Statistics Act 

525 — Vocational Rehabilitation Services Act 


526 — Wages Act 
527 — War Veterans Burial Act 


XV 


xvi ALPHABETICAL LIST OF STATUTES 


VOLUME 8— Continued 


CHAP. 
528 — Warehouse Receipts Act 

529 — Warehousemen’s Lien Act 

530 — Weed Control Act 

531 — Wharfs and Harbours Act 

532 — Wild Rice Harvesting Act 

533 — Wilderness Areas Act 

534 — Wine Content Act 

535 — Woodlands Improvement Act 

536 — Woodmen’s Employment Act 

537 — Woodmen’s Lien for Wages Act 

538 — Wool Marketing Act 

539 — Workmen's Compensation Act 

540 — Workmen’s Compensation Insurance Act 


Sec. 1 (g) 


1. 


MOTOR VEHICLE ACCIDENT CLAIMS Chap. 298 


CHAPTER 298 


Motor Vehicle Accident Claims Act 


In this Act, 


(a) ‘Director’ means the Director of the Motor Vehicle 
Accident Claims Fund appointed for the purposes of 
EhiseAct,; 


(b) “driver’s licence” means a driver’s licence issued under 
the Highway Traffic Act; 


(c) “Fund” means the Motor Vehicle Accident Claims 


Fund; 


(d) ‘“‘insured motor vehicle’’ means a motor vehicle, 


(1) 


(11) 


(iii) 


(iv) 


that is insured under a motor vehicle liability 


policy in accordance with the Insurance Act, 
or 


in respect of which there is on deposit with the 
Registrar money, securities or a bond in an 
amount equal to the minimum limit of liability 
prescribed under section 219 of the Insurance 
Act, or 


in respect of which the owner is exempt from 
the payment of registration fees under the 
regulations made under the Highway Traffic 
Act, Or 


that is registered under the Highway Traffic Act 
in the name of a municipality; 


(e) “licence” means a driver’s licence licence issued under 
the Highway Traffic Act; 


(f) ‘“‘Minister’”’ means the Minister of Consumer and 


Commercial Relations: 


(g) “Ministry” means the Ministry of Consumer and 


Commercial Relations; 


Interpre- 
tation 


R.S.O. 1980, 
c. 198 


R.S.O. 1980, 
CDs 
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(h) “permit” means an owner’s permit issued under the 


Rie 1980, Highway Traffic Act; 
(7) “Registrar” means the Registrar of Motor Vehicles; 
(7) “Superintendent” means the Superintendent of In- 
surance; 
(k) “uninsured motor vehicle’ means a motor vehicle 
that is not an insured motor vehicle. R.S.O. 1970, 
C281 sil VLOV2) Crvld Ss 246 (2) O43) Cal 3ysilréeutsed. 
aE tet 2.—(1) There shall be a fund to be known as the Motor 
Vehicle Accident Claims Fund into which shall be paid the 
fees paid under this section. R.S.O. 1970, c. 281, s. 2 (1). 
Fee on (2) Upon the issue or renewal of a driver’s licence, there shall be 


issue or ° 
renewalof paid to the Fund by the person to whom the licence or renewal is 


li : 
cn issued such fee as may be prescribed by the Lieutenant Governor 
In Council Reo.O. 1970) 0.2281, 5. 2:04), veresed. 


Fundmaybe —_ (3) The Lieutenant Governor in Council, having regard to 
the condition of the Fund and the amount paid out of the 
Fund during any period, may direct payment out of the 
Consolidated Revenue Fund of such an amount as may be 
considered necessary or advisable to subsidize the Fund. 


eer (4) Interest shall be credited to the Fund out of the Con- 

to Fund soidated Revenue Fund at a rate to be determined by the 
Lieutenant Governor in Council, and such interest shall be 
made up at the close of each fiscal year upon the balance in 
the Fund at the end of the previous calendar year. 

ea a (5) The Lieutenant Governor in Council in each year shall 


expenses authorize the payment out of the Fund to the Consolidated 
Revenue Fund of an amount for the payment of expenses in 
connection with the administration of the Fund. R.S.O. 1970, 
Oo OTUs! Chara 


pf pple 3. The Superintendent shall be deemed to be an agent of the 
agentfor owner and of the operator of every uninsured motor vehicle 
service re 


uninsured for service of notice or process in an action in Ontario arising 
vehicles . ‘ ‘ : 
out of the use or operation in Ontario of the uninsured motor 
vehicle, and, where such an action is commenced, 


(a) anotice or process shall be served on the Superintend- 
ent by leaving a copy thereof with or at the office of the 
Superintendent ; and 
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(6) a copy of the notice or process shall be sent forthwith 
by the Director by registered mail to the defendant 
at his last address as recorded with the Ministry of 
Transportation and Communications. 1973, c. 13, 
| Se 


4.—(1) Where the death of or personal injury to or loss of 
or damage to property of any person is occasioned in Ontario 
by an uninsured motor vehicle, any person who would have 
a cause of action against the owner or driver of such uninsured 
motor vehicle in respect of such death, personal injury, loss 
or property damage, except a person entitled to make an 
application under subsection 6 (1), may make _ applica- 
tion, in a form prescribed by the Minister, for payment out 
of the Fund of the damages in respect of such death, personal 
injury, loss or property damage, provided that only that amount 
by which the judgment exceeds $100 is payable out of the Fund. 
ReS.O8 1970, ci 280) 5/01): 100700 cesT st. 17-03), 


(2) Upon receipt of an application under subsection (1), the 
Minister shall, by registered mail, forward a notice of the 
application for payment out of the Fund to the owner and the 
driver of the uninsured motor vehicle against whom hability 
for the damages occasioned by the operation of the uninsured 
motor vehicle is alleged, to their last addresses as recorded 
with the Ministry of Transportation and Communication. 
Pr Ose), SO Be tay (2) 1973 e135) ee 4 (1). 


(3) The Minister may, in respect of an application made 
under subsection (1), make pavment out of the Fund, subject 
to section 21, of an amount that he considers proper in all the 
circumstances if, 


(a) the applicant executes a release under seal of all 
claims arising out of the motor vehicle accident that 
occasioned the damages to be paid out of the Fund; 
and 


(b) subject to clause (c), the owner and driver of the un- 
insured motor vehicle, against whom hability for the 
damages occasioned by the operation of the motor 
vehicle is alleged, execute a consent to the payment 
of the sum for damages out of the Fund and also 
execute under seal an undertaking to repay to the 
Fund the amount to be paid from the Fund; or 


(c) the person to whom a notice is sent in accordance 
with subsection (2) does not reply within thirty days 
of the date upon which the notice was sent either, 


Application 
for payment 
out of Fund 
where person 
has cause 

of action 


Notice to 
Owner and 
driver 


Payment out 
of Fun 
authorized 


Rights of 
insured to 
which 
insurer 
subrogated 


R.S.O. 1980, 
CH2ms 


Minister 
subrogated 
to rights of 
applicant 


Suspension 
of licence 


Suspension 
on default 
of payment 


Application 
for payment 
of judgment 
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(i) by mail, or 


(ii) by attending in person at the place named in 
the notice, 


and disputes his liability to the person making applica- 
tion under subsection (1). 


(4) The release executed under clause (3) (a) does not affect the 
rights of recovery of an insured against any person to which an 
insurer becomes subrogated under section 213 of the Insurance 

ct. 


(5) Where an amount is paid out of the Fund under sub- 
section (3), the’ Minister is subrogated to the rights of the 
person to whom such amount is paid and the Minister may 
maintain an action in his name or in the name of such person 
against any other person or persons responsible for the use 
or operation of the uninsured motor vehicle. R.S.O. 1970, 
GO. 281, sos (3-5). 


(6) Where payment is made under subsection (3), the driver’s 
licence of the person to whom notice was forwarded under 
subsection (2) shall be forthwith suspended by the Registrar 
and shall not be reinstated and no further licence or renewal 
shall be issued until such person has, 


(a) repaid in full to the Fund the amount paid out; or 


(6) commenced instalment repayments in accordance 
with an undertaking referred to in clause (3) (6) or 
the regulations made under section 9. 1973, c. 13,5. 4 


ae 


(7) Where a person who has commenced repayment of the 
amount paid out of the Fund on the undertaking referred to 
in clause (3) (b) or by the payment of instalments in accordance 
with the regulations under section 9 is in default in any payment 
for a period of ten days, the Registrar upon receiving notice of such 
default from the Director shall forthwith suspend the driver’s 
licence of Such person.” R.S.O. 1970, c./281, s. 5 (7); 1973, c. 13, 
$3 4a), 


5.—(1) Subject to section 6, where a person recovers in 
any court in Ontario a judgment for damages on account of 
injury to or the death of any person or loss of or damage to 
property occasioned in Ontario by a motor vehicle owned or 
operated by the judgment debtor within Ontario, upon the 
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determination of all proceedings, including appeals, he may 
make application, in the form prescribed by the Lieutenant 
Governor in Council, for and the Minister shall pay the amount 
of the judgment or of the unsatisfied portion thereof out of 
the Fund, provided that, in respect of a judgment for loss of or 
damage to property, only that amount by which the judgment 
exceeds $100 is payable out of the Fund. R.S.O. 1970, c. 281, 
S126 19st TORO MOIST Ss) 34)! 


(2) Where an application is made to the Minister under 
subsection (1), the Minister at any time within thirty days 
of the receipt of the application or within such further time 
as may be allowed upon application to a judge of the Supreme 
Court give written notice to the applicant of any objection 
to payment of the judgment or part of the judgment, and, 
where the Minister gives the notice, the applicant may apply 
by way of originating notice to a judge of the Supreme Court 
for a finding or determination in respect of any matter in 
connection with the application for payment out of the Fund. 


(3) The Minister shall not pay out of the Fund any amount 
in respect of a judgment unless the judgment was given in 
an action brought against all persons against whom the 
applicant might reasonably be considered as having a cause 
of action in respect of the damages in question and prosecuted 
against every such person to judgment or dismissal. R.S.O. 
1970, Fevi2Slqcse O23); 


Where 
Minister 
objects to 
payment 


Action 
against all 
persons 
reasonably 
liable to 
be sued 


6.—(1) Section 5 does not apply in the case of a judgment that peor 


has been signed in an action in which, 
(a) the defendant did not enter an appearance; or 
(>) the defendant did not file a statement of defence; or 


(c) the defendant did not appear in person or by counsel 
at the trial; or 


(d) the defendant did not appear in person at an examina- 
tion for discovery; or 


(e) judgment was signed upon the consent or with the 
agreement of the defendant, 


unless the Minister has been given notice of such failure, 
consent or agreement and has been afforded an opportunity 
to take such action as he may consider advisable under sub- 
section (2). 
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Rights of 
Minister 


Reopening 
pleadings 


Minor 
defendant 


Deceased 
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of judgment 
to Minister 
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(2) Where the Minister receives notice under subsection (1), 
he may, if he considers it advisable, enter an appearance 
within thirty days, file a defence, make payment into court, 
appear by counsel at the trial or take such other action as 
he may consider appropriate on behalf and in the name of the 
defendant, and may thereupon, on behalf and in the name 
of the defendant, conduct his defence, and may, where he 
considers it advisable to do so, consent to judgment in such 
amount as he may consider proper in all the circumstances, 
and all acts done in accordance therewith shall be deemed 
to be the acts of such defendant. 


(3) Where pleadings have been noted closed, the Minister 
may, upon giving notice to the registrar, local registrar or 
clerk of the court that he intends to defend the action on 
behalf and in the name of the defendant, reopen the pleadings 
upon praecipe. 


(4) Where the defendant is a minor, the Minister may exercise 
the rights and take the action referred to in subsection (2) in the 
name of the minor without the appointment of a guardian ad litem 
and may assert a counterclaim on behalf of the minor without a 
next friend. 


(5S) Where a deceased person, if living, would be the defend- 
ant or the defendant in the action dies and the personal 
representative, if any, of the deceased person does not defend 
the action and no administrator ad litem is appointed, the 
Minister may exercise the rights and take the action referred 
to in subsection (2) in the name of the deceased and may 
assert a counterclaim on behalf of the estate of the deceased. 
Ria Crayne, coe eye 


7.—(1) The Minister shall not pay out of the Fund any 
sum under section 5 until the judgment creditor assigns the 
jJudement-to°Him. 95) 970,.C. 2olo S510 Lh 


(2) Upon lodging a copy of the assignment of judgment, 
certified by the Director to be a true copy, with the registrar, 
local registrar or clerk, as the case may be, of the court in 
which the judgment was obtained, the Minister shall, to the 
extent of the amount of the assignment, be deemed to be the 
judgment creditor “RS /OuL97001281 as'8 (2) 91943 ic.\f3, $75: 


(3) Where execution is issued in the name of the judgment 
creditor and a copy of the assignment of judgment, certified 
as prescribed in subsection (2), is lodged with the sheriff having 
the writ of execution, the provisions of subsection (2) apply with 
necessary modifications. R.S.O. 1970, c. 281, s. 8 (3). 
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8. Where the Minister pays out of the Fund any amount Suspension 


in satisfaction of a judgment, the driver’s licence of the 
judgment debtor on whose behalf such payment is made shall 
forthwith be suspended by the Registrar and shall not be rein- 
stated and no further licence or renewal shall be issued until 
the judgment debtor has, 


(a) repaid in full to the Fund the amount paid out; or 


(6) commenced instalment repayments in accordance 
with the regulations made under section 9. 1973, 
Gr tle, Oy Ge 


9.—(1) The Lieutenant Governor in Council may make 
regulations providing for the restoration of the drivers’ 
licences and owners’ permits of persons indebted to the Fund 
who are making repayment to the Fund in instalments. 


(2) The regulations shall prescribe the classes of cases to 
which they apply, and shall provide for the manner of deter- 
mining the amount of the instalment payments, the time and 
place of payment and the terms and conditions, including 
proof of financial responsibility, of the restoration of the 
heences, and perntiistndsS,0. 1917/0) :c0281 48010 (h, 2)! 


(3) When a person is in default of any such payment for 
a period of ten days, the Registrar upon receiving notice of 
such default from the Director shall forthwith suspend the 
driver's licence and owner’s permit or permits of such person. 


Pe a hee nee RO oie LOS, icy Lee 


10. Where the death of or personal injury to any person 
is occasioned in Ontario by a motor vehicle but the identity 
of the motor vehicle and of the driver and owner thereof 
cannot be established, any person who would have a cause of 
action against the owner or driver in respect of such death or 
personal injury may bring an action against the Superintendent, 
either alone or as a co-defendant with others alleged to be 
responsible for the death or personal injury. R.S.O. 1970, 
2nd oe bd Lat Leto 


11. Where an action has been commenced in respect of 
the death of or injury to any person occasioned in Ontario by 
a motor vehicle and it is alleged that the death or injury was 
caused or contributed to by another motor vehicle, the identity 
of which and the owner and driver thereof cannot be estab- 
lished, the Superintendent may be added as a defendant on 
the application of any party and shall be added as a defendant 
on his own application. R.S.O. 1970, c. 281, s. 12; 1973, c. 13, 
5.29. 


of licence 


Restoration 
of licence 
on instal- 
ment 
payments 


Instalment 
payments 
and condi- 
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restoration 
of licence 


Further 
suspension 


Where 
identity 
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Idem 
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12. When the Superintendent is a party to an action, the 
action shall be tried by a judge without a jury. R.S.O. 1970, 


CH 2S lye lBh 19935 Cul sipis vel Os 


13. When the death of or personal injury to any person is 
occasioned in Ontario by a motor vehicle at a time when the 
motor vehicle was without the owner’s consent in the possession 
of some person other than the owner or his chauffeur and the 
identity of the person in possession of the motor vehicle 
cannot be established, any person who would have a cause 
of action against the person in possession of the motor vehicle 
in respect of such death or injury may bring an action against 
the: Superintendent: oRiS.O. 1970, es; 281yisad4; 1973) emt3h 
Sab 


14. In an action against the Superintendent, the Super- 
intendent may deny generally the allegations in respect of 
the unidentified motor vehicle and unidentified owner and 
driver thereof and shall not be required to set forth the facts 
woonuwhich ne relies” WS OM O70; Covel s surly 19/3) Co los 
Ss. 12: 


15. In an action against the Superintendent, a judgment 
against the Superintendent shall not be granted unless the 
court in which the action is brought is satisfied that all 
reasonable efforts have been made by the parties, other than 
the Superintendent, to ascertain the identity of the motor 
vehicle and of the owner and driver thereof, and that, 


(a) in the case of actions under section 10, the identity 
of the motor vehicle and of the owner and driver 
thereof cannot be established; or 


(6) in the case of actions under section 13, the identity 
of the driver of the motor vehicle that caused the 
death or injury cannot be established. R.S.O. 1970, 
em2o)icSel6s 1973,.ch 13. Sixdde 


16. All actions against the Superintendent may be com- 
menced only within the times limited for actions under section 
180 of the Highway Traffic Act. R.S.O. 1970, c. 281, s. 17; 
1973.6. 132 s. 14. 


17. Where judgment is obtained against the Superintendent, 
upon the determination of all proceedings, including appeals, 
the Minister, subject to subsection 21 (6), shall pay out 
of the Fund to the plaintiff in action the amount of 
the judementaiiReh. Os 1970 hc 3 280%s. ASrO7s, es. sieioe 
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18.—(1) Where judgment has been obtained against the ee 
Superintendent, the Superintendent may at any time there- owner or 


after, by originating notice, apply, driver 


(a) where judgment has been obtained in the Supreme 
Court, to a judge or local judge thereof; 


(b) where judgment has been obtained in a county or 
district court, to a judge thereof; and 


(c) where judgment has been obtained in a small claims 
court of a county or district, to a judge of the county 
or district court of the county or district, 


for an order declaring that any person was, at the time of 
the accident, the owner or driver of the motor vehicle that 
occasioned the death or injury in respect of which the judg- 
ment was obtained. R.S.O. 1970, c. 281, s. 19 (1); 1973, c. 13, 
s. 16 (1). 


(2) Upon the making of an order declaring that any person Owner or 


was the owner or driver of a motor vehicle, defendant 
in action 
(a) such person shall for the purpose of this Act be 
deemed to be the defendant in the action in which 
judgment was given against the Superintendent, and 
the judgment against the Superintendent shall be 
deemed to be a judgment against such person; and 


(6) the Minister shall be deemed to have a judgment 
against such person for the amount of all moneys 
paid out of the Fund in respect of the judgment and 
accordingly has all the rights of a judgment creditor, 
including the right to recover any moneys that would 
have been payable in respect of the death or injury 
under any policy of insurance that was in force at 
the time of the accident, -Kh.5.O 1970 Cc 2ol,S 1012) 
Wipro los. 1012). 


19. In an action brought against the Superintendent, the ee aig 
Superintendent is not personally liable to satisfy a judgment personally 


opramed in the action. K.o.OePlrg7U, & 261, 5, 20. 1970, ©, 13. 
oe be. 


20. No payment shall be made out of the Fund in respect a Septet 
of a claim or judgment for damages or in respect of a judg- amounts 
: - payable by 
ment against the Superintendent of an amount paid or payable insurer, etc., 


. : . : rohibited 
by an insurer by reason of the existence of a policy of insur- ° 
ance within the meaning of the Insurance Act, other than a R-S.O. 1980, 


policy of life insurance, and no amount sought to be paid out a 


10 


R.S.O. 1980, 


Cogs 


Limits 
payable 
from Fund 


Idem 


Idem 
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of the Fund shall be sought in heu of making a claim or 
receiving a payment that is payable by reason of the existence 
of a policy of insurance within the meaning of the Insurance 
Act, other than a policy of life insurance, and no amount so 
sought shall be sought for payment to an insurer to reimburse 
or otherwise indemnify the insurer in respect of any amount 
paid or payable by the insurer by reason of the existence 
of a policy of insurance within the meaning of the Jnsurance 
Act, other than a policy of life insurance. R.S.O. 1970, c. 281, 
CRAG KE ecu ennal | 


21.—(1) In respect of any application under section 4 or 5 for 
payment of damages arising out of motor vehicle accidents occur- 
ring in Ontario on or after the Ist day of March, 1981, and subject 
to subsection (7), the Minister shall not pay out of the Fund more 
than the total amount of $200,000, exclusive of costs, for all 
damages on account of injury or death to one or more persons, or 
loss of or damage to property occasioned in Ontario by any one 
uninsured motor vehicle and arising out of any one accident, 
provided that any claims arising out of any loss of or damage to 
property shall have priority over any claims arising out of any 
bodily injury or death to the extent of $10,000, but in any event the 
Minister shall not pay out of the Fund more than a total of $10,000 
in respect of all claims arising out of the loss of or damage to 
property occasioned by any one uninsured vehicle and arising out 
of any one accident. 


(2) In respect of any application under section 4 or 5 for 
payment of damages arising out of motor vehicle accidents occur- 
ring in Ontario on or after the lst day of January, 1977, and before 
the 1st day of March, 1981, and subject to subsection (7), the 
Minister shall not pay out of the Fund more than the total amount 
of $100,000, exclusive of costs, for all damages on account of 
injury or death to one or more persons, or loss of or damage to 
property occasioned in Ontario by any one uninsured motor 
vehicle and arising out of any one accident, provided that any 
claims arising out of any loss of or damage to property shall have 
priority over any claims arising out of any bodily injury or death to 
the extent of $5,000, but in any event the Minister shall not pay out 
of the Fund more than a total of $5,000 in respect of all claims 
arising out of the loss of or damage to property occasioned by any 
one uninsured vehicle and arising out of any one accident. 1980, 
Cy OO. -S) LVL 


(3) In respect of any application under section 4 or 5 
for payment of damages arising out of motor vehicle 
accidents occurring in Ontario on or after the Ist day of 
September, 1969, and before the Ist day of January, 1977, 
and subject to subsection (7), the Minister shall not pay 
out of the Fund more than the total amount of $50,000, 
exclusive of costs, for all damages on account of: injury 
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or death to one or more persons, or loss of or damage to 
property occasioned in Ontario by any one uninsured motor 
vehicle and arising out of any one accident, provided that 
any claims arising out of any loss of or damage to property 
shall have priority over any claims arising out of any 
bodily injury or death to the extent of $5,000, but in 
any event the Minister shall not pay out of the Fund 
more than a total of $5,000 in respect of all claims arising 
out of the loss of or damage to property occasioned by 
any one uninsured vehicle and arising out of any one 
accident. 4.1976, .C./05.8.. 1 (1), 1980040. 56.08, (2), 


(4) In respect of applications under section 4 or 5 for pay- Idem 


ment of damages arising out of motor vehicle accidents occurring 
in Ontario on or after the Ist day of October, 1962, and before 
the ist day of September, 1969, and subject to subsection (7), 
the Minister shall not pay out of the Fund more than the total 
amount of $35,000, exclusive of costs, for all damages on 
account of injury to one or more persons, death of one or 
more persons, loss of property and damage to property arising 
out of any one accident, and, where in any one accident 
damages result from bodily injury or death and loss of or 
damage to property, the claims arising out of such loss of or 
damage to property have priority over claims arising out of 
such bodily injury or death to the extent of $5,000, and in 
any event the Minister shall not pay out of the Fund more 
than a total amount of $5,000 in respect of all claims arising 
out of loss of or damage to property in any one accident. 


(5) In respect of applications under section 4 or 5 for pay- 
ment of damages arising out of motor vehicle accidents occurring 
in Ontario on or after the ist day of January, 1958, and 
before the Ist day of October, 1962, the Minister shall not pay 
out of the Fund, 


(a) more than $10,000, exclusive of costs, on account of 
injury to or the death of one person, and, subject to 
such lhmit for any one person so injured or killed, 
not more than $20,000, exclusive of costs, on account 
of injury to or the death of two or more persons in any 
one accident; and 


more than $2,000, exclusive of costs, for loss of or 
damage to property resulting from any one accident. 


7 


Idem 


(6) In respect of applications under section 4 or 5 for pay- Idem 


ment of damages arising out of motor vehicle accidents occurring 
in Ontario after the Ist day of July, 1947, and before the Ist day 
of January, 1958, the Minister shall not pay out of the Fund, 
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(a) more than $5,000, exclusive of costs, on account of 
injury to or the death of one person, and, subject to 
such limit for any one person so injured or killed, not 
more than $10,000, exclusive of costs, on account of 
injury to or the death of two or more persons in any 
one accident; and 


(b) more than $1,000, exclusive of costs, for loss of or 


damage to property resulting from any one accident. 
R.S.O. 1970, c. 281, s. 22 (2-4). 


Idem (7) Subject to subsection (8), the Minister shall not pay out 
of the Fund in respect of judgments against the Superintendent 
for damages, 


(a) arising out of motor vehicle accidents occurring in 
Ontario on or after the 1st day of March, 1981, more 
than $200,000, exclusive of costs, for all damages on 
account of injury to one or more persons and the death of 
one or more persons occasioned by any one uninsured 
motor vehicle and arising out of any one accident; or 


(b) arising out of motor vehicle accidents occurring in 
Ontario on or after the lst day of January, 1977, and 
before the lst day of January, 1981, more than $100,000, 
exclusive of costs, for all damages on account of injury to 
one or more persons and the death of one or more persons 
occasioned by any one uninsured motor vehicle and 
arising out of any one accident; or 


(c) arising out of motor vehicle accidents occurring 
in Ontario on or after the Ist day of September, 
1969, and before the Ist day of January, 1977, 
more than $50,000, exclusive of costs, for all damages 
on account of injury to one or more persons 
and the death of one or more persons occasioned 
by any one uninsured motor vehicle and arising out 
of any one accident; or. 


(d) arising out of motor vehicle accidents occurring in 
Ontario on or after the ist day of October, 1962, and 
before the Ist day of September, 1969, more than 


the total amount of $35,000, exclusive of costs, for 
all damages on account of injury to one or more 


persons and the death of one or more persons arising 
out of any one accident; or 


(e 


—S 


arising out of motor vehicle accidents occurring in 
Ontario on or after the Ist day of January, 1958, 
and before the Ist day of October, 1962, more than 
$10,000, exclusive of costs, on account of injury to or 
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the death of one person, and, subject to such limit 
for any one person so injured or killed, not more than 
$20,000, exclusive of costs, on account of injury to or 
the death of two or more persons in any one accident ; 
or 


(f) arising out of motor vehicle accidents occurring in 
Ontario after the 1st day of July, 1947, and before 
the Ist day of January, 1958, more than $5,000, 
exclusive of costs, on account of injury to or the 
death of one person, and, subject to such limit 
for any one person so injured or killed, not more than 
$10,000, exclusive of costs, on account of injury to 
or the death of two or more persons in any one 
accidentae Ris. 1970 i¢. 28hes i225)" 1973, el3; 
BOLO; CHO Oy C. 70, Sol Neva LOSOF Gr, 56.) Suede (3s, 4), 
(8) Where any amount is recovered from any other source Partial 
ge 
in partial discharge of the judgment debt, the maximum of judgment 
amount prescribed in this section shall be reduced by the 
amount so paid, and any amount paid out of the Fund in 
excess of the amount authorized by this section may be 
recovered by action brought by the Minister. 


(9) The Minister shall not pay out of the Fund any amount !™terest 
for interest on a judgment or interest on costs. R.S.O. 1970, 
Cur Z By S ns daar Odin 


22.—(1) In this section, “residence” shall be determined as adda 
of the date of the motor vehicle accident as a result of which 
the damages are claimed. 

(2) The Minister shall not pay out of the Fund any amount Payments 
in favour of a person who ordinarily resides outside of Ontario residents 
unless such person resides in a jurisdiction in which recourse 
of a substantially similar character to that provided by this 
Act is afforded to residents of Ontario, provided that no 
payment shall include an amount that would not be payable 
by the law of the jurisdiction in which such person resides. 

Rio 1970 e28 hs, 25: 


23.—(1) The Minister shall pay out of the Fund costs of Costs 
an action but not more than the actual disbursements and fees 
as awarded in the judgment as between the parties to the 
action. 


(2) Where, by reason of an action having been maintained Idem 
in part by an insurer, an application under this section is for 
payment out of the Fund of only part of the amount of the 
judgment obtained in the action, the Minister shall not pay out 
of the Fund more than that part of the costs of the action as 


14 


Solicitor’s 


Direction 
of Minister 


for payment 
of solicitor’s 


Bill of 
costs to be 
taxed and 
filed 


Fees 
limited to 
taxed costs 


No order 
required 


Practice 
and 
procedure 


Chap. 298 | MOTOR VEHICLE ACCIDENT CLAIMS 


Secé 23) 
awarded in the judgment as between parties to the action 
that bears the same proportion to the whole of such costs as 
the total amount of the judgment, less the amount of the 
insurer’s interest in the judgment, bears to the total amount 
of the judgment. 


(3) Where a solicitor has completed the application referred 
to in subsection 5 (1) and the assignment of judgment 
and has issued execution and filed it with the sheriff, he is 
entitled to a fee of $30 out of the Fund, and such fee includes 
disbursements. 


(4) If the Minister is satisfied that it 1s not feasible to issue 
and file execution as required under subsection (3), he may 
Waive such requirements, and in such case the solicitor is 
entitled to the fee under subsection (3). R.S.O. 1970, c. 281, 
Ss. 24. 


24.—(1) No money shall be paid out of the Fund under 
or in respect of an order or judgment until the bill or bills of 
costs of the barrister or solicitor acting or who acted for the 
applicant in the application or action that resulted in the 
order or judgment, as taxed on a solicitor and client basis, is 
filed’ with the Minister. 


(2) No amount shall be charged or received either directly 
or indirectly for legal services in connection with any applica- 
tion or action referred to in subsection (1), other than the 
amounts as taxed on a solicitor and client basis in the bill or 
bills of costs. 

(3) No order is required to tax such a bill. R.S.O. 1970, 
CO OT Se 


25. The practice and procedure of the Supreme Court or 
the court in which the application or action is brought, includ- 
ing the right of appeal and the practice and procedure relating 
to appeals, apply to an application or action brought under 
this ‘Act #°R1$,0.01970) 6.9281, $126. 


Sec. 1 (R) 


(d) 


— 
ian) 
—— 


(f) 


(g) 


(R) 
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CHAPTER 299 
Motor Vehicle Dealers Act 


this Act, 


‘business premises’ does not include a dwelling; 


“Director”? means the Director of the Consumer 
Protection Division of the Ministry of Consumer 
and Commercial Relations: 


“dwelling’’ means any premises or any part thereof 
occupied as living accommodation ; 


‘Minister’? means the Minister of Consumer and 
Commercial Relations; 


“motor vehicle’? means an automobile, truck or 
other vehicle propelled or driven otherwise than by 
muscular power, including a motorcycle, but not 
including a motorized snow vehicle or a farm 
tractor or other self-propelled machinery primarily 
intended for farming or construction purposes; 


“motor vehicle dealer’? means a person who carries 
on the business of buying or selling motor vehicles, 
whether for his own account or the account of any 
other person, or who holds himself out as carrying 
on the business of buying or selling motor vehicles; 


“‘prescribed”’ means prescribed by this Act or the 
regulations ; 


“registered’’ means registered under this Act; 


“Registrar”? means the Registrar of Motor Vehicle 
Dealers and Salesmen ; 


“regulations” means the regulations made under 
this Act; 


‘“‘salesman’’ means a person employed, appointed or 
authorized by a dealer to buy or sell motor vehicles 
on the dealer’s behalf; 
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(1) “Tribunal” means The Commercial Registration 
Appeal Tribunal under the Ministry of Consumer and 
Commercial Relations Act. R.S.O. 1970, c. 475, s. 1; 
1971, c. 21, 8.251971) c.50,'s) 851(1); 1972, c. 4; ss. 23.(5), 
Av aan?) . 


2.—(1) There shall be a Registrar of Motor Vehicle Dealers 
and Salesmen who shall be appointed by the Lieutenant 
Governor, Council, :1971.6. 21,6435. 


(2) The Registrar may exercise the powers and _ shall 
perform the duties conferred or imposed upon him by or 
under this Act under the supervision of the Director. 
R.S.O. 1970, c. 475, s. 2 (2). 


3.—(1) No person shall, 


(a) carry on business as a motor vehicle dealer unless 
he is registered under this Act; or 


(b) act as a salesman of or on behalf of a motor vehicle 
dealer unless he is registered as a salesman of such 
dealer and such dealer is registered as a motor 
vehicle dealer under this Act. R.S.O. 1970, c. 475, 
su SihjglOTh, cae2byised 


(2) No person shall publish or cause to be published any 
representation that he is registered under this Act. R.S.O. 
19:10 0-41 Dy nS.t Dike). 


(3) A registered motor vehicle dealer shall not carry on 
business in a name other than the name in which it is 
registered or invite the public to deal at a place other than 
that authorized by the registration. R.S.O. 1970, c. 475, 
SiO (O) Lo ra Cie ee 


4. A motor vehicle dealer shall not retain the services of a 
salesman who is not registered under this Act. R.S.O. 1970, 
CULTS SUE TO71s ew 200 Sia. 


5.—(1) An applicant is entitled to registration or renewal 
of registration by the Registrar except where, 


(a) having regard to his financial position, the applicant 
cannot reasonably be expected to be financially 
responsible in the conduct of his business; or 


(b) the past conduct of the applicant affords reasonable 
grounds for belief that he will not carry on business 
in accordance with law and with integrity and 
honesty; or 
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(c) the applicant is a corporation and, 


(i) having regard to its financial position, it 
cannot reasonably be expected to be financially 
responsible in the conduct of its business, or 


(11) the past conduct of its officers or directors 
affords reasonable grounds for belief that its 
business will not be carried on in accordance 
with law and with integrity and honesty; or 


(ad) the applicant is carrying on activities that are, or 
will be, if the applicant is registered, in contravention 
of this Act or the regulations. 


(2) A registration is subject to such tegms and _ con- poner of 
ditions to give effect to the purposes of this Act as are 
consented to by the applicant, imposed by the Tribunal or 
prescribed by the regulations. 1971, c. 50, s. 85 (2), part. 


6.—(1) Subject to section 7, the Registrar may refuse Retneal te 
to register an applicant where in the Registrar’s opinion 
the applicant is disentitled to registration under section 5. 


i2yroubjecte togseetion: voy thes Reristramjatiayireiuscenco Suspension or 
renew or may suspend or revoke a registration for any 
reason that would disentitle the registrant to registration 
under section 5 if he were an applicant, or where the 
registrant is in breach of a term or condition of the 


registration. 1971, c. 50, s. 85 (2), part. 


— Notice of 

7.—(1) Where the Registrar proposes to refuse to grant Notices 

or renew a registration or proposes to suspend or revoke 0 Se 
a registration, he shall serve notice of his proposal, together 


with written reasons therefor, on the applicant or registrant. 


(2) A notice under subsection (1) shall inform the applicant Notice 
; : ; ; 3 requiring 
or registrant that he is entitled to a hearing by the Tribunal hearing 
if he mails or delivers, within fifteen days after the notice 
under subsection (1) is served on him, notice in writing 
requiring a hearing to the Registrar and the Tribunal, and 


he may so require such a hearing. 


(3) Where an applicant or registrant does not require atialhe: 
a hearing by the Tribunal in accordance with subsection Heres ray 
(2), the Registrar may carry out the proposal stated in his 


notice under subsection (1). 


(4) Where an applicant or registrant requires a hearing Fowers of 


by the Tribunal in accordance with subsection (2), the eine 
Tribunal shall appoint a time for and hold the hearing and, 
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on the application of the Registrar at the hearing, may by 
order direct the Registrar to carry out his proposal or refrain 
from carrying out his proposal and to take such action as 
the Tribunal considers the Registrar ought to take in 
accordance with this Act and the regulations, and for such 
purposes the Tribunal may substitute its opinion for that of 
the Registrar. 


(5) The Tribunal may attach such terms and conditions 
to its order or to the registration as it considers proper 
to give effect to the purposes of this Act. 


(6) The Registrar, the applicant or registrant who has 
required the hearing and such other persons as the Tribunal 
may specify are parties to proceedings before the Tribunal 
under this section. 


(7) Notwithstanding subsection (1), the Registrar may 
cancel a registration upon the request in writing of the 
registrant in the prescribed form surrendering his registration. 


(8) Where, within the time prescribed therefor or, if no 
time is prescribed, before expiry of his registration, a 
registrant has applied for renewal of his registration and 
paid the prescribed fee, his registration shall be deemed to 
continue, 


(a) until the renewal is granted; or 


(0) where he is served with notice that the Registrar 
proposes to refuse to grant the renewal, until the 
time for giving notice requiring a hearing has 
expired and, where a hearing is required, until the 
Tribunal has made its order. 


(9) Notwithstanding that a registrant appeals from an 
order of the Tribunal under section 11 of the Ministry of 
Consumer and Commercial Relations Act, the order takes 
effect immediately, but the Tribunal may grant a stay 
until disposition of the appeal. 1971, c. 50, s. 85 (2), part; 
1973 c) Le. 23 (5): 


8. A further application for registration may be made 
upon new or other evidence or where it is clear that material 
circumstances have changed. R.S.Q:\1970,,c4475.,.s..21. 


9.—(1) Where the Registrar receives a complaint in 
respect of a motor vehicle dealer and so requests in writing, 
the motor vehicle dealer shall furnish the Registrar with 
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such information respecting the matter complained of as the 
Registrar requires. R.S.O. 1970, c. 475, s. 22 (1); 1971, 
Graby-se4., 


(2) The request under subsection (1) shall indicate the l4em 
nature of the inquiry involved. R.S.O. 1970, c. 475, s. 22 (2). 


(3) For the purposes of subsection (1), the Registrar or any Idem 
person designated in writing by him may at any reasonable 
time enter upon the business premises of the motor vehicle 
dealer to make an inspection in relation to the complaint. 
RSA) dO 708. 47905. 02213) 24197 oor D1 ion 4 

10.—(1) The Registrar or any person designated by him '8Pection 
in writing may at any reasonable time enter upon the business 
premises of the registrant to make an inspection to ensure 
that the provisions of this Act and the regulations relating 
to registration and the maintenance of trust accounts are 
béemneecomplied. withra! Res 10s 19:70) 900475, se23 (1). 

(2) Where the Registrar has reasonable and probable !?°™ 
grounds to believe that any person is acting as a motor 
vehicle dealer or salesman while unregistered, the Registrar 
or any person designated by him in writing may at any 
reasonable time enter upon such person’s business premises 
to make an inspection for the purpose of determining 
whether or not the person is in contravention of section 3. 
RES Oo OP Oe Oe (Zh aL OT Ty e. 2 be 4. 


11.—(1) Upon an inspection under section 9 or 10, Lhe FT orection 
person inspecting, 


(a) is entitled to free access to all books of account, 
cash, documents, bank accounts, vouchers, corre- 
spondence and records of the person being inspected 
that are relevant for the purposes of the inspection ; 
and 


(6) may, upon giving a receipt therefor, remove any 
material referred to in clause (a) that relates to the 
purpose of the inspection for the purpose of making 
a copy thereof, provided that such copying is 
carried out with reasonable dispatch and the material 
in question is promptly thereafter returned to the 
person being inspected, 


and no person shall obstruct the person inspecting or withhold 
or destroy, conceal or refuse to furnish any information or 
thing required by the person inspecting for the purposes of 
the inspection. R.S.O. 1970, c. 475, s. 24 (1); 1971, c. 50, 
s. 85 (3). 
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(2) Any copy made as provided in subsection (1) and 
purporting to be certified by an inspector is admissible in 
evidence in any action, proceeding or prosecution as prima 
facie proof of the original. R.S.O. 1970, c. 475, s. 24 (2). 


12. The Minister may by order appoint a person to make 
an investigation into any matter to which this Act applies 
as may be specified in the Minister’s order and the person 
appointed shall report the result of his investigation to the 
Minister and, for the purposes of the investigation, the 
person making it has the powers of a commission under 
Part II of the Public Inquiries Act, which Part applies 
to such investigation as if it were an inquiry under that Act. 
1971, €: 50) /s8."85°(4), part: 


13.—(1) Where, upon a statement made under oath, the 
Director believes on reasonable and probable grounds that 
any person has, 


(a) contravened any of the provisions of this Act or the 
regulations; or 


(6) committed an offence under the Criminal Code 
(Canada) or under the law of any jurisdiction that 
is relevant to his fitness for registration under this 
Act, 


the Director may by order appoint one or more persons 
to make an investigation to ascertain whether such a con- 
travention of the Act or regulations or the commission of 
such an offence has occurred and the person appointed shall 
report the result of his investigation to the Director. 


(2) For purposes relevant to the subject-matter of an’ 
investigation under this section, the person appointed to 
make the investigation may inquire into and examine the 
affairs of the person in respect of whom the investigation 
is being made and may, 


(a) upon production of his appointment, enter at any 
reasonable time the business premises of such 
person and examine books, papers, documents and 
things relevant to the subject-matter of the investiga- 
tion; and 


(b) inquire into negotiations, transactions, loans, borrow- 
ings made by or on behalf of or in relation to such 
person and into property, assets or things owned, 
acquired or alienated in whole or in part by him or 
any person acting on his behalf that are relevant 
to the subject-matter of the investigation, 
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and for the purposes of the inquiry, the person making 

the investigation has the powers of a commission under 

Part II of the Public Inquiries Act, which Part applies to such R e - hs 1980, 
inquiry as if it were an inquiry under that Act. 


(3) No person shall obstruct a person appointed to make Opstruction 
an investigation under this section or withhold from him or investigator 
conceal or destroy any books, papers, documents or things 
relevant to the subject-matter of the investigation. 


(4) Where a justice of the peace is satisfied, upon an ex parte Search | 
application by the person making an investigation under this 
section, that the investigation has been ordered and that such 
person has been appointed to make it and that there is reasonable 
ground for believing there are in any building, dwelling, recep- 
tacle or place any books, papers, documents or things relating to 
the person whose affairs are being investigated and to the subject- 
matter of the investigation, the justice of the peace may, whether 
or not an inspection has been made or attempted under clause (2) 
(a), issue an order authorizing the person making the investi- 
gation, together with such police officer or officers as he calls upon 
to assist him, to enter and search, if necessary by force, such 
building, dwelling, receptacle or place for such books, papers, 
documents or things and to examine them, but every such entry 
and search shall be made between sunrise and sunset unless the 
justice of the peace, by the order, authorizes the person making 
the investigation to make the search at night. 


(5) Any person making an investigation under this section Removal of 

may, upon giving a receipt therefor, remove any books, 
papers, documents or things examined under clause (2) (@) 
or subsection (4) relating to the person whose affairs are being 
investigated and to the subject-matter of the investigation for the 
purpose of making copies of such books, papers or documents, but 
such copying shall be carried out with reasonable dispatch and the 
books, papers or documents in question shall be promptly there- 
after returned to the person whose affairs are being investigated. 


(6) Any copy made as provided in subsection (5) ang Sei ts 
certified to be a true copy by the person making the 
investigation is admissible in evidence in any action, proceeding 
or prosecution as prima facie proof of the original book, 
paper or document and its contents. 


(7) The Minister or Director may appoint any expert to4 Heder ga 


examine books, papers, documents or things examined under» 
clause (2) (a) or under subsection (4). 1971, c. 50, s. 85 (4), part. 
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14.—(1) Every person employed in the administration of 
this Act, including any person making an inquiry, inspection 
or an investigation under section 9, 10, 11, 12 or 13, shall 
preserve secrecy in respect of all matters that come to his 
knowledge in the course of his duties, employment, inquiry, 
inspection or investigation and shall not communicate any 
such matters to any other person except, 


(a) as may be required in connection with the ad- 
ministration of this Act and the regulations or any 
proceedings under this Act or the regulations; or 


(6) to his counsel; or 


(c) with the consent of the person to whom the 
information relates. 


(2) No person to whom subsection (1) applies shall be 
required to give testimony in any civil suit or proceeding 
with regard to information obtained by him in the course of 
his duties, employment, inquiry, inspection or investigation 
except in a proceeding under this Act or the regulations. 
1971, c. 50, s. 85 (4), part. | 


15. Where, upon the report of an investigation made 
under subsection 13 (1), it appears to the Director that a person 
may have, 


(a) contravened any of the provisions of this Act or the 
regulations; or 


(5) committed an offence, under the Criminal Code 
(Canada) or under the law of any jurisdiction, that 
is relevant to his fitness for registration under this ~ 
Act, 


the Director shall send a full and complete report of the 
investigation, including the report made to him, any transcript 
of evidence and any material in the possession of the Director 
relating thereto, to the Minister. R.S.O. 1970, c. 475, s. 26; 
NOT NC itinerant) 


16.—(1) Where, 


(2) an investigation of any person has been ordered - 
under section 13; or 


(6) criminal proceedings or proceedings in relation to a 
contravention of any Act or regulation are about to 
be or have been instituted against a person that are 
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connected with or arise out of the business in respect 
of which such person is registered, 


the Director, if he believes it advisable for the protection of 

clients or customers of the person referred to in clause (a) or (0) 

may, in writing or by telegram, direct any person having on 

deposit or under control or for safekeeping any assets or 

trust funds of the person referred to in clause (a) or (b) to hold 

such assets or trust funds or direct the person referred to in 

clause (a) or (b) to refrain from withdrawing any such assets or 

trust funds from any person having any of them on deposit 

or under control or for safekeeping or to hold such assets or 

any trust funds of clients, customers or others in his 
possession or control in trust for any interim receiver, 
custodian, trustee, receiver or liquidator appointed under the 
Bankruptcy Act (Canada), the Judicature Act, the Corpora- B.S.O. 1980, 
tions Act, the Business Corporations Act, or the Winding-up era 
Act (Canada), or until the Director revokes or the Tribunal cc. B-3, W-10 
cancels such direction or consents to the release of any 
particular assets or trust funds from the direction but, in the 

case of a bank, loan or trust company, the direction only 

applies to the office, branches or agencies thereof named in 

the direction. 1971, c. 50, s. 85 (6). 


(2) Subsection (1) does not apply where the person referred to in Bond | 
clause (1) (a) or (6) files with the Director, 


(a) a personal bond accompanied by collateral security; 


(6) a bond of a guarantee company approved under 

the Guarantee Companies Securities Act; or Sine 1980, 
(c) a bond of a guarantor, other than a guarantee com- 

pany, accompanied by collateral security, 


in such form, terms and amount as the Director may deter- 
mine. 


(3) Any person in receipt of a direction given under Application 
subsection (1), if in doubt as to the application of the direction 
to any assets or trust funds, or in case of a claim being 
made thereto by a person not named in the direction, may 
apply to a judge or local judge of the Supreme Court who 
may direct the disposition of such assets or trust funds and 
may make such order as to costs as seems just. 


(4) In any of the circumstances mentioned in clause (1) (a) Sours 
or (b), the Director may in writing or by telegram notify any land registrar 
registrar that proceedings are being or are about to be taken that 


may affect land belonging to the person referred to in the notice, 
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and the notice shall be registered against the lands mentioned 
therein and has the same effect as the registration of a certificate of 
lis pendens except that the Director may in writing revoke or 
modify the notice. R.S.O. 1970, c. 475, s. 27 (2-4). 


(5) Any person referred to in clause (1) (a) or (6) in 
respect of whom a direction has been given by the Direc- 
tor under subsection (1) or any person having an interest in 
land in respect of which a notice has been registered under 
subsection (4) may, at any time, apply to the Tribunal for 
cancellation in whole or in part of the direction or regis- 
tration and the Tribunal shall dispose of the application after a 
hearing and may, if it finds that such a direction or registration 
is not required in whole or in part for the protection of 
clients or customers of the applicant or of other persons 
interested in the land or that the interests of other persons are 
unduly prejudiced thereby, cancel the direction or registration 
in whole or in part, and the applicant, the Director and such 
other persons as the Tribunal may specify are parties to the 
proceedings before the Tribunal. 1971, c. 50, s. 85 (7). 


17.—(1) Every motor vehicle dealer shall, within five days 
after the event, notify the Registrar in writing of, 


(a) any change in his address for service; 


(b) any change in the officers in the case of a cor- 
oration or of the members in the case of a partner- 
ship ; 


(c) any commencement or termination of the employ- 
ment, appointment or authorization of a salesman ; 


(d) in the case of a corporation, any change in the 
ownership of itsshares. R.S.O. 1970, c. 475,s. 28 (1); 
1941, 21, ot 


(2) Every motor vehicle salesman shall, within five days 
after the event, notify the Registrar in writing of, 


(a) any change in his address for service; and 


(6) any commencement or termination of his employ- 
ments, Re :Oi41970; evA757en28(2 lO, ck 2) sad 


18.—(1) Every motor vehicle dealer shall, when required 
by the Registrar with the appoval of the Director, file a 
financial statement showing the matters specified by the 
Registrar and signed by the motor vehicle dealer and certified 
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by a person licensed under the Public Accountancy Act. epee 1980, 
BS. O. 1970p ESAT SG5h29 ALO AL KC dfs 4 


(2) The information contained in a financial statement Statement 
; : : : confidential 
filed under subsection (1) is confidential and no person shall 
otherwise than in the ordinary course of his duties com- 
municate any such information or allow access to or inspection 
of the financial statement. R.S.O. 1970, c. 475, s. 29 (2). 


19. Where the Registrar believes on reasonable and prob- False. 

3 ; ‘ advertising 
able grounds that a motor vehicle dealer is making false, 
misleading or deceptive statements in any advertisement, 
circular, pamphlet or similar material, the Registrar may order 
the immediate cessation of the use of such material and sec- 
tion 7 applies with necessary modifications to the order in the same 
manner as to a proposal by the Registrar to refuse registration and 
the order of the Registrar shall take effect immediately, but the 
Tribunal may grant a stay until the Registrar’s order becomes 
Hides IO sere Us Oo CO acc le Sr, 


20.—(1) Any notice or order required to be given or Service 
served under this Act or the regulations is sufficiently given 
or served if delivered personally or sent by registered mail 
addressed to the person to whom delivery or service is required 
to be made at the latest address for service appearing on the 
records of the Ministry of Consumer and Commercial 
Relations, RisOs L970 CE S75) Siokh By POV 2 Sch Ay AB 


(2) Where service is made by registered mail, the service When | 
shall be deemed to be made on the third day after tite Heddy deemed to 
of mailing unless the person on whom service is being made 
establishes that he did not, acting in good faith, through 
absence, accident, illness or other cause beyond his control 
receive the notice or order until a later date. 1971, c. 50, 


s. 85 (9), 


(3) Notwithstanding subsections (1) and (2), the Tribunal 2*ception 
may order any other method of service in respect of any 
matter before the Tribunal. R.S.O. 1970, c. 475, s. 31 (3). 


21.—(1) Where it appears to the Director that any Be aeae 
person does not comply with any provision of this Act, the 
regulations or an order made under this Act, notwithstanding 
the imposition of any penalty in respect of such non-com- 
pliance and in addition to any other rights he may have, 
the Director may apply to a judge of the High Court for an order 
directing such person to comply with such provision, and 
upon the application the judge may make such order or such 
other order as the judge thinks fit. 
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Appeal (2) An appeal lies to the Divisional Court from an order made 
under subsection (1). R.S.O. 1970, c. 475, s. 32. 


Offences 22.—(1) Every person who, knowingly, 


(a) furnishes false information in any application under 
this Act or in any statement or return required to 
be furnished under this Act or the regulations; 


(b) fails to comply with any order, direction or other 
requirement made under this Act; or 


(c) contravenes any provision of this Act or the regula- 
tions, 


and every director or officer of a corporation who knowingly 
concurs in such furnishing, failure or contravention is guilty 
of an offence and on conviction is liable to a fine of not more than 
$2,000 or to imprisonnient for a term of not more than one year, or 
to both. 


Corporations (2) Where a corporation is convicted of an offence under 
subsection (1), the maximum penalty that may be imposed 
upon the corporation is $25,000 and not as provided therein. 


Consent of (3) No proceedings under this section shall be instituted 

Minister : oes 
except with the consent of the Minister. 

Limitation (4) No proceeding under clause (1) (2) shall be commenced more 
than one year after the facts upon which the proceeding is based 
first came to the knowledge of the Director. 

Idem (5) No proceeding under clause (1) (6) or (c) shall be commenced 
more than two years after the time when the subject-matter of the 
proceeding arose. R.S.O. 1970, c. 475, s. 33. 

Certificate 23. A statement as to, 


as evidence 
(a) the registration or non-registration of any person; 


(b) the filing or non-filing of any document or material 
required or permitted to be filed with the Registrar ; 


(c) the time when the facts upon which proceedings are 
based first came to the knowledge of the Director; or 


(d) any other matter pertaining to such registration, 
non-registration, filing or non-filing, 
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purporting to be certified by the Director is, without proof 
of the office or signature of the Director, receivable in 
evidence as prima facie proof of the facts stated therein for 
all purposes in any action, proceeding or prosecution. R.S.O. 
1070,.c.4/5,s. 345 1971, 50,9985 1(10) 
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24. The Lieutenant Governor in Council may make Regulations 
regulations, 


(a) exempting any class of person from this Act or the 


(b 


) 


“—— 


——, 


regulations or any provision thereof; 


governing applications for registration or renewal of 
registration and prescribing terms and conditions of 
registration ; 


requiring the payment of fees on application for 
registration or renewal of registration, and pre- 
scribing the amounts thereof; 


requiring registered motor vehicle dealers or any class 
thereof to be bonded in such form and terms and 
with such collateral security as are prescribed, and 
providing for the forfeiture of bonds and the dis- 
position of the proceeds ; 


prescribing further procedures respecting the con- 
duct of matters coming before the Tribunal ; 


providing for the responsibility for payment of 
witness fees and expenses in connection with pro- 
ceedings before the Tribunal and prescribing the 
amounts thereof ; 


requiring and governing the maintenance of trust 
accounts by motor vehicle dealers or any class thereof, 
and prescribing the moneys that shall be held in 
trust and the terms. and conditions therefor ; 


requiring and governing the books, accounts and 
records that shall be kept by motor vehicle dealers ; 


requiring motor vehicle dealers and salesmen to make 
returns and furnish information to the Registrar ; 


prescribing the information that motor vehicle 
dealers and salesmen shall disclose respecting the 
history of any class or classes of motor vehicles ; 
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(k) prohibiting prescribed alterations of motor vehicles 
or any part thereof and requiring disclosure of 
prescribed alterations not prohibited; 


(1) governing contracts for the sale and purchase of 
motor vehicles; 


(m) prescribing forms for the purposes of this Act and 
providing for their use; 


(m) requiring any information required to be furnished 
or contained in any form or return to be verified by 
affidavit.) R.S.0..1970; c.475,.8.35; 1971, c. 21; $04: 
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CHAPTER 300 
Motor Vehicle Fuel Tax Act 


1. In this Act, 


(a) 


‘‘fuel’’ means any gas or liquid that may be used for 
the purpose of generating power by internal combus- 
tion, and includes any substance added thereto, but 
does not include, 


(i) any product that is excluded from this Act 
by the regulations and to which subsection 3 (5) 
does not apply, 


(ii) gasoline on which the tax imposed by the 
Gasoline Tax Act has been paid, or 


(iii) aviation fuel on which the tax imposed by 
the Gasoline Tax Act has been paid and that 
is used to create power to propel an aircraft; 


“fuel tank’’ means that part of a motor vehicle in 
which fuel for generating power in the motor vehicle 
is kept; 


‘“Minister’’ means the Minister of Revenue ; 


“motor vehicle’’ means a machine operated, propelled 
or driven otherwise than by muscular power ; 


‘“purchaser’’ means a person who acquires or receives 
fuel for his own use or consumption or for the use 
or consumption by others at his expense, or on 
behalf of, or as agent for, a principal who desires to 
acquire the fuel for use or consumption by him or 
other persons at his expense; 


‘‘registrant’’ means the holder of a registration certi- 
ficate under this Act; 


‘“‘regulations’’ means the regulations made under this 
Act; 
“‘tax’’ includes all penalties and interest that are 
or may be added to a tax under this Act; 
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(i) “Treasurer” means the Treasurer of Ontario and 
Minister. of -Economics, -K.o:O.. 1970) wc. 282, Ss, 4; 
LOT) Cue see LOn Gea Lamnen anil oh sc2 4) a arty Sok be 
1979, C.25,.Sar 


2.—(1) Unless he is a registrant, no person shall supply 
fuel that is taxable or exempt from tax under this Act or 
the regulations to any person, except as authorized in writing 
by the Minister, and every person in the business of supply- 
ing fuel for any purpose shall register with the Minister as 
required by this section or the regulations. 


(2) Unless he is a registrant or is specifically exempted by 
the regulations from the application of this subsection, no 
person shall receive fuel as a registrant. 1977, c. 18, s. 1, 
part. 


(3) Where the Minister is satisfied that the applicant for 
a registration certificate will be acquiring fuel principally, 


(a) for resale by the applicant ; 


(6) to be used by the applicant in a manner or for a 
purpose that will render such fuel exempt from tax 
by virtue of this Act or the regulations, or that will 
entitle the applicant to apply to the Minister for a 
full refund of the tax imposed by this Act on such 
fuel, and that the amount of fuel to be used by the 
applicant will generally exceed 350 litres of fuel per 
month; or 


(c) to be disposed of or consumed by the applicant in a 
manner prescribed by the regulations for the purpose 
of this subsection, 


the Minister may issue a registration certificate to such 
applicant, and the certificate may be made subject to such 
conditions and restrictions as the Minister considers necessary 
to ensure that fuel acquired by the applicant through his 
use of the certificate will be dealt with by the applicant in 
accordance with clause (a), (b) or (c), as the case may be. 
1977, C..18,°S.21, part 1OFG 7a 7 Ses. 


(4) Every person required to be a registrant under this 
section or the regulations shall, by such form and in such 
manner as the Minister requires, apply for registration, and 
subject to this Act and the regulations, a registration certi- 
ficate shall be issued by the Minister, and every such certi- 
ficate shall expire on the 31st day of March next following 
the date of its issue, is not transferable, and may be renewed 
annually if the registrant to whom it is issued is not in 
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contravention of this Act or the regulations and continues to 
satisfy the conditions under which the certificate is issued. 


(5) The Minister may ‘refuse to issue a registration certi- Refusal to 
ficate to any applicant, or may suspend or cancel any cancellation 
registration certificate, if the person to whom the certificate 
is issued, or if an applicant to whom a certificate has been 
issued, contravenes or has permitted the contravention of the 
provisions of this Act or the regulations or the conditions 
or restrictions upon which his certificate is or was issued, 
but, subject to subsection (6), before any refusal, suspension or 
cancellation is made, the applicant or registrant, as the case 
may be, shall be afforded an opportunity, at a hearing before 
the Minister or some person authorized by the Minister to 
hold the hearing, to show cause why the issue of a registration 
certificate should not be refused or why the registration 
certificate should not be suspended or cancelled, whichever is 
the case. 


(6) Where a registrant has failed to remit the tax that he lem 
has collected under this Act or that is payable by him under 
this Act at the time and in the manner required by this 
Act or the regulations, the Minister may, by notice in writing 
to the registrant and without a hearing, suspend forthwith 
the registrant’s certificate of registration, and the notice shall 
state the failure of the registrant for which his certificate is 
suspended and shall fix a day, not more than fifteen days 
after the date of the suspénsion, for a hearing before the 
Minister or some person authorized by him to hold the 
hearing to determine whether the registrant’s suspension 
should be rescinded or continued and upon what conditions 
the suspension may be rescinded or continued. 


(7) The notice under subsection (6) and a notice of hearing Spot bea 
under subsection (5) is properly served if served either by 
personal service or by registered mail sent to the last known 


address of the registrant or applicant, as the case may be. 


(8) Every person who, Offence 


(a) 1s required to become a registrant by this section or 
by the regulations and who fails to do so; 


(>) being a registrant, contravenes this Act or the regu- 
lations or any condition or restriction contained in 
his certificate of registration issued under this Act or 
the regulations; or 


(c) not being a registrant, supplies, disposes of, consumes 
or deals with any fuel in a manner that would 
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require him to be a registrant under this Act or 
the regulations, 


is guilty of an offence and on conviction is liable to a fine of not less 
than the amount of tax, if any, that should have been paid or 
remitted by such person in compliance with this Act or the regula- 
tions, plus an additional amount of not less than $100 and not 
more-thanS2,000! si1OA7,en18. sth parr. 


3.—(1) Every purchaser shall pay to the Treasurer a tax 
at the rate of 5.9 cents per litre on all fuel received or used in 
Ontario by him to generate power in a motor vehicle other 
than railway equipment and shall pay a tax at the rate of 2.2 
cents per litre on all fuel received or used in Ontario by him 
to propel railway equipment on rails where such equipment 
is operated in connection with and as part of a public 
transportation system. 


(2) Every registrant shall pay to the Treasurer a tax at the 
rate of 5.9 cents per litre on all fuel used by him to generate 
power in a motor vehicle other than railway equipment 
and shall pay a tax at the rate of 2.2 cents per litre on all 
fuel used by him to propel railway equipment on rails where 
such equipment is operated in connection with and as part 
of a public transportation system. 1979, c. 25, s. 2 (1). 


(3) Subject to subsection (5), the tax imposed by subsection (1) 
shall be paid at the time the fuel is supplied to the purchaser or, 
where the fuel is acquired by the purchaser outside Ontario, at the 
time such fuel is used in Ontario, and the tax imposed by subsec- 
tion (2) shall be paid in accordance with section 10. 


(4) Where a purchaser uses in Ontario fuel that was acquired 
outside Ontario, such purchaser shall, upon the demand of 
the Minister or of some one authorized by the Minister to 
make such a demand, furnish to the Minister security in 
cash or in such other form as is satisfactory to the Minister 
that is sufficient for the payment of all tax imposed by this 
Act on the use by such purchaser in Ontario of fuel on which 
the tax imposed by this Act has not been paid, and in the 
event that the tax for which the security is given is not paid, 
the Minister may realize upon the security to the extent 
necessary to pay such tax. 


(5) Where any person places any product that is excluded 
from this Act by the regulations in a fuel tank, such product 
thereupon becomes taxable as fuel under this Act and is 
no longer excluded from this Act, and the person so doing 
shall forthwith pay the tax imposed by this Act on such fuel 
to the Treasurer directly or through any registrant.. 
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(6) Every person who knowingly fails to pay the tax imposed 
by subsection (1), (2) or (5) when required by this Act is guilty of an 
offence and on conviction is liable to a fine of not less than the 
amount of the tax that he failed to pay and of an additional amount 
that is not less than $100 and not more than $5,000. 


(7) Every person who fails to comply with subsection (4) is 
guilty of an offence and on conviction is liable to a fine of not less 
than $100 and not more than $500. 


(8) Every person who is not a registrant and who knowingly 
supplies or makes available to a purchaser fuel that becomes 
taxable under this Act is guilty of an offence and on conviction is 
liable to a fine of not less than the amount of tax imposed by this 
Act on the fuel that he has supplied or made available to a 
purchaser plus an amount that is not less than $100 and not more 
than $5,000. 


(9) Where it is established to the satisfaction of the Minister 
that a person who is not a registrant has supplied or made 
available to a purchaser fuel that becomes taxable under 
this Act, any person thereunto authorized by the Minister may 
enter upon the business premises of such person who is not 
a registrant and may audit and examine the books, records 
and accounts of such person to ascertain the amount of fuel 
that has been supplied under subsection (8) and the amount of tax 
that is payable with respect thereto. 1972, c. 147, s. 2. 


(10) Where any person selling fuel receives any payment 
made as or in lieu of the tax payable under this Act, such 
payment shall be dealt with and accounted for as tax under 
this Act, and any person who fails to deal with and account 
for such payment in accordance with this Act and the regu- 
lations is liable to the same penalties and fines, and is guilty 
of the same offences, as would apply if the payment were the 
tax payable under this Act, and the Minister may collect and 
receive such payment by the same remedies and procedures 
as are provided by this Act or the regulations for the collection 
and enforcement of the tax payable under this Act and, for 
the purposes of the assessment and collection of such pay- 
ment, the person receiving such payment as or in lieu of the 
tax payable under this Act is deemed to be a registrant. 
1B ie A See a BS Re ee he ae A 


4.—(1) Where there are more than 200 litres of fuel in 
the fuel tank, including any supplemental tanks, of a motor 
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vehicle, such fuel shall be deemed to have been purchased 
in Ontario, and the person in charge of any such motor 
vehicle shall have in his possession proof that the tax im- 
posed by this Act was paid or that he is a registrant. 
RiS:-Ox 1970pen282, iss 4eGh): On coe sues OT or ghat 
SSH G7 GBC O. 763 80" 


(2) Every person who fails to comply with subsection (1) is 
guilty of an offence and on conviction is liable to a fine of not less 
than $100 and not more than $500. 


(3) This section does not apply to a public commercial vehicle 
for which there has been issued a Class L single-trip permit 
under the Public Commercial Vehicles Act. R.S.O. 1970, c. 282, 
§. 4:(2)°3). 


5.—(1) For the purpose of ascertaining that the tax im- 
posed by this Act has been paid on fuel in the fuel tank of a 
motor vehicle, or for the purpose of ascertaining whether any 
tax imposed by this Act on such fuel is payable, any person 
thereunto authorized by the Minister may stop and detain 
any motor vehicle in Ontario that has a fuel tank that is 
capable of holding more than 200 litres and may examine 
such motor vehicle and the fuel contained in any fuel tank 
thereof, and may demand proof that the tax imposed by this 
Act for the fuel in the fuel tank of such motor vehicle has 
been paid. 1972, c. 147, s. 4, part; 1977, c. 18, s. 4 (1); 
LO Siem #883 46 


(2) Every operator of a motor vehicle that may be stopped 
and detained under subsection (1) who refuses to permit the 
detention and examination of such motor vehicle that is 
under his control, or who refuses to permit the examination 
of the fuel used in such motor vehicle, is guilty of an offence 
and on conviction is liable to a fine of not less than $100 and not 
more than $500 for each offence. 1972, c. 147, s. 4, 
part; 1977, c. 18, s. 4 (2). 


6.—(1) Every registrant shall inform every purchaser of 
the price of the fuel and shall deliver to him an invoice 
showing, 


(a) the number of his registration certificate; 
(6) the cost of thé fuel to the purchaser; and 


(c) the amount of the tax paid by the purchaser. R.S.O. 
TOTO Crabe, Seer lO Pry Cele, Sern) 


(2) Upon the request of the Minister, every purchaser of 
fuel and every person in control of a motor vehicle that 
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contains fuel shall furnish to the Minister proof that the fuel 
was purchased from a registrant or that tax has been paid 
on such fuel or that no tax was payable under this Act on 
suahnisiels nn 1D G-/ 4 Cok Oy f Sinn bd)s 


7. The Minister may require any registrant to furnish Security 
security on such terms and conditions and in such amount 
as the Minister considers appropriate. R.S.O. 1970, c. 282, 
le iL a cle Yah S rut 


8.—(1) Subject to subsection (2), every registrant shall, as‘Collection 
agent of the Minister, collect from the purchaser the tax 


mmpoced. Dy this Acts Khs.U 1970 0c. 282s. 7 lL) 


(2) No registrant shall collect the tax imposed by this Act ®*ception 
on fuel supplied by him to a registrant, unless the fuel is 
supplied by delivering it directly into the fuel tank of a motor 
vehicle licensed or required to be licensed under the Highway Bes 1980, 
Trafic Act, or unless the registrant to whom the fuel is © 
supplied is required or permitted by this Act or the Minister 
to pay the tax imposed by this Act. 1977, c. 18, s. 6. 

(3) For the purpose of collecting the tax, the Minister may Arrange- 
enter into such arrangement with a registrant as he considers collection 
ExOCWlent, “mio lon. Gs cer y s.7 lon tests 4, Ss ob 


(4) Every registrant shall be deemed to hold the moneys Tax to 
collected by him under this Act in trust for the Crown in right moneys 


of Ontario. 


(S) Every registrant who refuses or neglects to collect the Penalty for 
tax in accordance with this Act is guilty of an offence and on collect tax 
conviction is liable to a fine of not less than the amount of the tax 
that he refused or neglected to collect and $10, and not more than 
the amount of the tax that he refused or neglected to collect and 


$1,000. 


: : 1 Penalty for 
(6) Every employee of a registrant who permits or authorizes Fenaty 


or is a party or privy to supplying fuel to a purchaser with- employee to 
out collecting from the purchaser the tax imposed by this 
Act is guilty of an offence and on conviction is liable to a fine equal 


to the amount of the tax and $50. R.S.O. 1970, c. 282,s. 7 (4-6). 


9.—(1) Every registrant shall, Returns 


(a) without notice or demand and at the time and in 
the manner precribed in the regulations; or 


(b) on or before the day designated in the demand of the 
Minister served on the registrant by hand or by 
registered letter, 
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deliver to the Minister such return as he requires for the 
purpose of carrying out this Act. R.S.O. 1970, c. 282, 


sit Sin( 1.) wil O7 Sotenny Seis HDs 


(2) Every return shall be verified by the certificate of the 
registrant and, if the registrant is not an individual, of its 
president or its resident manager or representative in Ontario, 
certifying that the financial and other statements of informa- 
tion included therein or attached thereto are in agreement 
with the books of the registrant and exhibit truly, correctly 
and completely all information for the period covered by the 
return. 


(3) Every registrant who fails to comply with subsection (1) 
shall pay a penalty of, 


(a) $10; or 


(6) 5 per cent of the tax payable by him and 5 per cent 
of the tax collectable by him, 


whichever is the greater, but in no case shall the penalty be more 
than $500. 


(4) Every registrant who fails to complete the information 
required in the return to be delivered to the Minister under 
subsection (1) is guilty of an offence and on conviction is liable to a 
Tite of S200m) Ris-O. 10700. 282) 5.5 12-4), 


10.—(1) Every registrant shall transmit with the return 
required by section 9 the amount of the tax payable by him 
or payable and collectable by him, as the case may be, as 
shown therein. R.S.0. 1970, ‘c. 282, s. 9 (1). 


(2) Subject to subsection (3), where a registrant transmits 
less than the amount of the tax payable by him or payable 
and collectable by him, as the case may be, as shown by the 
return, he shall pay to the Treasurer interest at such rate as 
is prescribed in the regulations upon the deficiency calculated 
from the date of default until the date of transmission to 
the Treasurer. R.S.O. 1970, c. 282, s. 9 (2); 1972, c. 147, s. 5; 
197 SOLO ee Sill): 


(3) Where, in a return delivered by a registrant in 
accordance with this Act and the regulations, it is shown 
that tax under this Act is payable by the registrant with 
respect to his use after the 7th day of April, 1975 of fuel, and, 
where, at the time such return is delivered to the Minister, 
the registrant also applies for a refund under section 24 
of some or all of such tax on fuel so used by him, he may, 
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notwithstanding subsection (1), retain the amount a refund 
of which he claims until the refund for which he has applied 
is, in whole or in part, approved or refused by the Minister 
and notification thereof is sent to the registrant, and upon 
his being notified of the refusal to refund any amount a 
refund of which has been claimed, the registrant shall, with 
his next return or at such earlier time as is specified in the 
notification, transmit to the Treasurer any amount a refund 
of which has been refused together with interest thereon at 
the rate of 9 per cent per annum or such other rate as is 
prescribed by the regulations for the period during which 
such amount has been retained by the registrant, and upon 
his being notified of the approval of the refund of any 
amount a refund of which has been claimed, the registrant 
may, subject to subsection (4), retain for his own use such 
amount so approved. 


oH 


(4) Any amount refunded under this Act in excess of the Recovery 


of excess 


amount to which the person receiving the refund was entitled refund 


shall be deemed to be tax under this Act owing to the Crown, 
and the provisions of this Act relating to the assessment 
(including objection and appeal therefrom) and to collection 
of taxes apply with necessary modifications to the said 
ammount: 975) emt Ores. 43:42): 


11.—(1) If the Minister, in order for him to assess the tax 
collectable by a registrant or of the tax payable by a registrant 
or purchaser under this Act or for any other purpose, desires 
any information or additional information, or a return from a 
registrant or purchaser who has not made a return or a 
complete or sufficient return, he may, by registered letter, 
demand from the registrant or purchaser, or from the president, 
manager, secretary, or any director, agent or representative 
of any registrant or purchaser, such information, additional 
information or return, and the person upon whom the demand 
is made shall deliver to the Minister the information, additional 
information or return within the time specified in the registered 
letter. 


(2) The Minister may, by registered letter, require the 
production under oath or otherwise by any registrant or pur- 
chaser, or by the president, manager, secretary, or any director, 
agent or representative of any registrant or purchaser, or by 
any person, partnership, syndicate, trust or company holding 
or paying or liable to pay any portion of the income of such 
registrant or purchaser, or by any partner, agent or official 
of any such person, partnership, syndicate, trust or company, 
of any letters, accounts, invoices, statements or other docu- 
ments. 
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the amount of the tax payable by him or payable and collect- 
able by him, as the case may be, the Minister may require 
such registrant or purchaser to keep such records and accounts 


as the Minister specifies. 1972, c. 147, s. 6 (1). 


(4) For every default in complying with subsection (1), (2) or (3), 
the person in default is guilty of an offence and on conviction is 
liable to a fine of $25 for each day during which the default 
continues. R.S.O. 1970, c..282, s. 10:(4). 


(5) For the purposes of any proceedings taken under this 
Act, the facts necessary to establish compliance on the part 
of the Minister, as well as the failure of any person to comply 
with the requirements of this Act, are sufficiently proved in 
any court by affidavit of the Minister or any officer of the 
Ministry,,of Revenue: .ih.5,0,.19705.c.5232,..5.. 10. (5) 4 LOZ, 
Chala Suck. 


(6) Any officer authorized by the Minister may make such 
inquiry as he considers necessary to ascertain the amount of 
any tax collectable by a registrant or any tax payable by a 
registrant under this Act, and for the purposes of such inquiry 
such officer has the powers of a commission under Part II 
of the Public Inquiries Act, which Part applies to the inquiry as if 
it were an inquiry under that Act. R.S.O. 1970, c. 282, s. 10 (6); 
1971, c. 49, s. 18. 


(7) After examination of the return of a registrant, the 
Minister shall send by mail or by registered mail or deliver 
by personal service a notice of assessment to such registrant 
verifying or altering the amount of tax shown to be collectable 
by the registrant or to be payable by the registrant in his 
return, and any additional tax found to be collectable or 
payable, as the case may be, over the amount shown in the 
return shall be transmitted within one month from the date 
of mailing of the notice of assessment, whether or not an 
objection or appeal from the assessment is made or taken, 
and such additional tax shall bear interest at the rate pre- 
scribed by the regulations calculated from the last date 
prescribed for making the return to the date of transmission 
to the Treasurer. 


(8) The Minister may at any time he considers reasonable 
assess any tax collectable or payable by a registrant or pur- 
chaser under this Act and shall send by mail or by registered 
mail or deliver by personal service a notice of assessment 
requiring the registrant or purchaser to transmit the tax 
assessed forthwith to the Treasurer. 
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(9) A registrant or purchaser shall, within one month of Payment of 
A , ; ax assessed 
the date of an assessment made against him, transmit the 
tax claimed in the assessment whether or not an objection 
or appeal from the assessment is outstanding, and if a registrant 
or purchaser fails to transmit the tax at the time required, he 
shall pay to the Treasurer interest at the rate prescribed by 
the regulations upon the tax from the due date to the date 
of transmission to the Treasurer. 


(10) Where a registrant or purchaser objects to an assess- Notice of 
ment made under this section, he may, within ninety days 
from the day of mailing of the notice of assessment, serve 
on the Minister a notice of objection in duplicate in the 
prescribed form setting out the reasons for the objection and 


all relevant facts. 


(11) A notice of objection under this section shall be served Service 
by being sent by registered mail addressed to the Minister. 
1972, c. 147, s. 6 (2). 


12.—(1) Upon receipt of a notice of objection, the Minister Recon 
shall with all due despatch reconsider the assessment and 
vacate, confirm or vary the assessment or reassess, and he 
shall thereupon notify the registrant or purchaser, as the case 
may be, of his action by registered letter. 1972, c. 148, 


6) 75 (part! 


(2) After the Minister has given the notification required Appeal 
by subsection (1), a person who has served notice of objection 
under section 11 may appeal to the Supréme Court to have 
the assessment vacated or varied or reassessed, but no appeal 
under this section shall be instituted after the expiration of 
ninety days from the day notice has been mailed to such 
person under subsection (1) that the Minister has confirmed the 
assessment or reassessed. 1972, c. 148, s. 7, part, revised. 

(3) An appeal to the Supreme Court shall be instituted by #pprar ao” 
serving on the Minister a notice of appeal in duplicate in the 
prescribed form and by filing a copy thereof with the Registrar 
of the Supreme Court or with the local registrar of the Supreme 
Court for the county or district in which the person appealing 
resides or has his place of business. 


(4) A notice of appeal shall be served on the Minister by Service 
being sent by registered mail addressed to the Minister. 


(5) The person appealing shall set out in the notice of Content of 
appeal a statement of the allegations of fact and the statutory appeal 
provisions and reasons that he intends to submit in supporting 


his appeal. 
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(6) After the service on him of a notice of appeal under 
this section, the Minister shall with all due despatch serve 
on the person appealing and file in the Supreme Court where 
the notice of appeal was filed a reply to the notice of appeal 
admitting or denying the facts alleged and containing a state- 
ment of such further allegations of fact and of such statutory 
provisions and reasons as he intends to rely on. 


(7) Upon the filing of the material referred to in subsec- 
tion (6), the matter shall be deemed to be an action in the court. 


(8) The court may dispose of the appeal by, 
(a) dismissing it; 
(b) allowing it; or 
(c) allowing it, and, 
(i) vacating the assessment, 
(ii) varying the assessment, 
(111) restoring the original assessment, or 


(iv) referring the assessment back to the Minister 
for reconsideration and reassessment. 


(9) The court may, in delivering judgment disposing of 
an appeal, order payment or refund of tax by the appellant 
or by the Treasurer, as the case may be, and may make such 
order as to costs as is considered proper. 


(10) The practice and procedure of the Supreme Court, 
including the right of appeal and the practice and procedure 
relating to appeals, apply to every matter that is deemed to 
be an action under subsection (7), and every judgment and 
order given or made in every such action may be enforced 
in the same manner and by the like process as a judgment or 
order given or made in an action commenced in the court. 


(11) No assessment shall be vacated or varied on appeal 
by reason only of any irregularity, informality, omission or 
error on the part of any person in the observance of any 
directory provision of this Act. 


(12) The time within which a notice of objection under 
subsection 11 (10) or a notice of appeal under subsection (2) of this 
section is to be served may be extended by the Minister if applica- 
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tion for such extension is made before the time for service of the 
notice of objection or notice of appeal, as the case may be, has 
expired. 1972, c. 147, s. 7, part. 


13.—(1) The Minister or Deputy Minister of Revenue shall raphe a 
determine the amount of the tax referred to in subsection 2 (8) or in unpaid tax 
subsection 3 (6) or (8) or in subsection 8 (5) or (6) from such 
information as is available to him and shall issue a certificate as to 


thatiamountn gh 972 C014] Sand PONE: LOT hy Gerd B. Sun Lit), 


(2) In any prosecution under subsection 2 (8) or under subsec- Idem 

tion 3 (6), (7) or (8) or under subsection 8 (5) or (6), a certificate that 
is signed or that purports to be signed by the Minister or Deputy 
Minister of Revenue and that states the amount of tax that should 
have been collected or paid is prima facie evidence of the amount 
of tax that should have been collected or paid and of the authority 
of the person giving or making the certificate without any proof of 
appointment or signature. 1972, c. 147,s. 7, part; 1977, c. 18, 
Seen)" 


(3) Any information in respect of an offence under this Act eee te 


may be for one or more than one offence, and no information, several 
warrant, conviction or other proceeding in a prosecution under 
this Act is objectionable or insufficient by reason of the fact 


that it relates to two or more offences. 


(4) Neither the application of any provision of this section Remedies 
nor the enforcement of any penalty hereunder suspends or independent 
affects any remedy for the recovery of any tax payable 
under this. Act..1972,,.c:147,:s, ./.-part. 


14. The Minister may enlarge the time for making any Lae ee 
return before or after the time for making it. R.S.O. 1970, return 


Gy 482,43 Le 


15. Declarations and affidavits in connection with returns Declarations 
under this Act may be taken before any person having affidavits 
authority to administer an oath, or before any person specially 
authorized for that purpose by the Lieutenant Governor in 
Council, but any person so specially authorized shall not 
charge a fee therefor. R.S.O. 1970, c. 282, s. 12. 


16.—(1) Every person who makes a false statement in Lda EO 


any return or in any information made or furnished to the 
Minister under this Act is guilty of an offence and on conviction is 
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liable to a fine of not more than $1,000 or to imprisonment for not 


more than six months, or both. R.S.O. 1970, c. 282, s. 13. 


(2) Any person who, being an officer, director or agent of a 
corporation, directed, authorized, assented to, acquiesced in 
or participated in the commission of any act that is an 
offence under this Act and for which the corporation would 
be liable for prosecution, is guilty of an offence and on conviction 
is liable to the punishment provided for the offence whether or not 
the corporation has been prosecuted or convicted. 1975, c. 10, 
Ss. 4. 


17. Notwithstanding any prior accounting or where no 
accounting has been made, the registrant continues to be 
liable for any tax that is collectable by him and for any tax 
that is payable by him and that has not been transmitted to 
the, Lreasufen.. k..$:0.1970. 6.282750 94, 


18. The fines imposed for offences under this Act shall be 
paid over to the Treasurer, and every penalty imposed by this 


Act 1s payable upon and in accordance with the demand of 
the Minister therefor. R.S.O. 1970, c. 282, 5. 15. 


19. An information in respect of an offence against this Act 
shall be laid within six years of the time when the matter of the 
information arose. -1972, c. 147, s..7, part. 


20.—(1) Upon default of transmission by a registrant of 
any tax collectable by him or of any tax or penalty payable 
by him or upon default of payment by any purchaser of any 
tax payable by him under this Act, 


(a) the Minister may bring an action for recovery thereof 
in any court of competent jurisdiction and every 
such action shall be brought and executed in and by 
the name of the Minister or his name of office and 
may be continued by his successor in office as if no 
change had occurred, and shall be tried without a 
jury; or 


the Minister may issue a warrant and direct it to the 
sheriff of any county or district in which any property 
of the registrant or purchaser is located or situate, for 
the amount of the tax, interest and penalty, or any of 
them owing by the registrant or purchaser, together 
with interest thereon from the date of the issue of the 
warrant and the costs, expenses and poundage of the 
sheriff, and such warrant has the same force and 
effect as a writ of execution issued out of the Supreme 


Court! TOT LP er 14a s S48 pur 197 ee oo 7 ee Seo ee 
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(2) When the Minister has knowledge or suspects that a Garnishment 

person is or is about to become indebted or liable to make 
any payment to a person liable to make a payment or re- 
mittance under this Act, he may, by registered letter or by 
a letter served personally, require the first-named person to 
pay the moneys otherwise payable to the second-named 
person in whole or in part to the Treasurer on account of 
the liability under this Act. 


(3) The receipt of the Treasurer for moneys paid as re- Idem 
quired under this section is a good and sufficient discharge 
of the original liability to the extent of the payment. 


(4) Every person who has discharged any liability to a Liability 
, : ._ of debtor 
person liable to make a payment or remittance under this 
Act without complying with the requirements under this 
section is liable to pay to the Treasurer an amount equal 
to the lability discharged or the amount he was required 
under this section to pay to the Treasurer, whichever is the 
lesser. 


(5) Where a person who is or is about to become indebted hae NA 
or liable to make a payment to a person liable to make a 
payment or remittance under this Act carries on business 
under a name and style other than his own name, the regis- 
tered or other letter under subsection (2) may be addressed to 
the name or style under which he carries on business and, 
in the case of personal service, shall be deemed to have been 
validly served if it has been left with an adult person em- 
ployed at the place of business of the addressee. 


(6) Where persons who are or are about to become in- !4em 
debted or liable to make a payment to a person hable to 
make a payment or remittance under this Act carry on 
business in partnership, the registéred or other letter under 
subsection (2) may be addressed to the partnership name and, 
in the case of personal service, shall be deemed to have been 
validly served if it has been served on one of the partners 
or left with an adult person employed at the place of business 
of the partnership. 


(7) Subject to the Wages Act, where the Minister has shebriass 
under this section required an employer to pay to the Trea- cor me 
surer on account of an employee's liability under this Act. 526 
moneys Otherwise payable by the employer to the employee 
as remuneration, the requirement is applicable to all future 
payments by the employer to the employee in respect of 


remuneration until the liability under this Act is satisfied 
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and operates to require payments to the Treasurer out of 
each payment of remuneration of such amount as may be 
stipulated by the Minister in the registered letter or letter 
served personally. 


(8) Where any person, without reasonable excuse, has 
failed to remit to the Treasurer the moneys as required under 
this section, the Minister may apply before a judge of the 
Supreme Court for an order directing such person to remit 
the moneys which he has failed to remit. 1978, c. 78, s. 6 (2). 


21.—(1) Any person thereunto authorized by the Minister 
for any purpose related to the administration or enforcement 
of this Act or the regulations may at all reasonable times 
enter and examine any motor vehicle containing fuel or 
enter into any premises where any business is carried on or 
any property is kept or anything is done in connection with 
any business or where any books or records are or should be 
kept under this Act or the regulations, and may, 


(a) audit or examine the books, records, accounts, 
vouchers, letters, telegrams or other documents that 
relate or may relate either to.the information that is 
or should be in the books or records or to the amount 
of tax that is or should be collected, payable or 
remitted under this Act or the regulations; 


(6) examine any fuel or motor vehicle or the property 
described by an inventory or any property, process 
or matter, an examination of which may, in his 
opinion, assist him in determining the accuracy of 
any inventory or in ascertaining the information 
that is or should be in the books or records or the 
amount of any tax payable under this Act or that 
should be remitted or collected under this Act or 
the regulations ; 


— 
is) 
—— 


require a purchaser, retailer, wholesaler, importer, 
registrant or an operator of a motor vehicle liable to 
collect or pay or considered possibly liable to collect 
or pay tax under this Act or, if such purchaser, 
retailer, wholesaler, importer, registrant or operator 
_is a partnership or corporation, require a partner or 
the president, manager, secretary or any director, 
agent or representative thereof or any other person 
on the premises of such purchaser, retailer, wholesaler, 
importer or registrant or in the motor vehicle of such 
operator to give him all reasonable assistance with 
his audit or examination and to answer all questions 
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relating to the audit or examination either orally or, 
if he so requires, in writing, on oath or by statutory 
declaration, and for that purpose require such person 
to attend at the premises with him; and 


& 


if during the course of an audit or examination it 
appears to him that there has been a contravention 
of this Act or the regulations, seize and take away 
any of the records, books, accounts, vouchers, letters, 
telegrams and other documents and retain them until 
they are produced in any court proceedings. 


(2) The Minister may, for any purpose related to the 
administration or enforcement of this Act or the regulations, 
by registered letter or by a demand served personally, require 
from any purchaser, retailer, wholesaler, importer, registrant, 
or from the owner or operator of a motor vehicle, or if any 
of them is a partnership or corporation, from a partner or 
the president, manager, secretary or any director, agent or 
representative thereof, 


(a) any information or a return as required under this 
Act or the regulations; or 


(6) production or production on oath of any books, 
letters, accounts, invoices, statements, financial or 
otherwise, or other documents, 


within such reasonable time as is stipulated therein. 


(3) The Minister may, for any purpose related to the 
administration or enforcement of this Act or the regulations, 
with the approval of a judge of the Supreme Court, which 
approval the judge is hereby empowered to give upon ex parte 
application, authorize in writing any officer of the Ministry 
of Revenue, together with such members of the Ontario 
Provincial Police Force or other peace officers as he calls 
upon to assist him and such other persons as are named 
therein, to enter and search, if necessary by force, any build- 
ing, receptacle or place, of any motor vehicle containing fuel, 
for documents, books, records, papers or things that may 
afford evidence as to the contravention of any provision of 
this Act or the regulations and to seize and take away any 
such documents, books, records, papers or things and retain 
them until they are produced in any court proceedings. 


(4) The Minister may, by registered letter or by a demand 
that is served personally, require the production, under oath 
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or otherwise, by any person, partnership, syndicate, trust or 
corporation, or by his or its agent or officer, of any letters, 
accounts, invoices, statements, financial or otherwise, books or 
other documents in the possession or in the control of such 
person, partnership, syndicate, trust or corporation or of his 
or its agent or officer for the purpose of determining what tax, 
if any, is collectable or payable under this Act by any 
purchaser or registrant, and production thereof shall be made 
within such reasonable time as is stipulated in such registered 
letter or demand. 


(5) Where a book, record or other document has been 
seized, examined or produced under this section, the person 
by whom it is seized or examined or to whom it is produced, 
or any officer of the Ministry of Revenue, may make, or 
cause to be made, one or more copies thereof, and a document 
purporting to be certified by the Minister or a person there- 
unto authorized by the Minister to be a copy made pursuant 
to this section is admissible in evidence and has the same 
probative force as the original document would have had if 
it had been proved in the ordinary way. 


(6) No person shall hinder or molest or interfere with any 
person doing anything that he is authorized by this section 
to do, or prevent or attempt to prevent any person doing 
any such thing. 


(7) Notwithstanding any other law to the contrary, every 
person shall, unless he is unable to do so, do everything that 
he is required by this section to do. 


(8) Every person who contravenes this section or who fails 
to provide any information or make any return requested 
under this section is guilty of an offence and on conviction is liable 
to a fine of $50 for each day during which the offence continues. 
TOTS CPSs 87 art: 


22.—(1) Every person carrying fuel in a motor vehicle 
that is equipped to carry more than 200 litres of fuel in a 
tank other than the fuel tank of the motor vehicle, and the 
operator of every such motor vehicle, shall, when requested 
by the Minister or any person authorized by the Minister, 
provide any or all of the following information, 


(a) the name and address of any person from whom the 
fuel being carried was obtained, and the name and 
address of any person to whom the fuel so obtained 
was delivered or is to be delivered; 


(b) the quantity of fuel delivered or to be delivered to 
any person; or | 
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(c) the use or intended use, if known, to be made of 
any fuel delivered or to be delivered from such motor 
vehicle, 


and where no written evidence substantiating such informa- 
tion is available at the time that the request is made, the 
person to whom the request is made shall orally supply the 
information and may be required to certify in writing any 
of such oral statements. 1977, c. 18, s. 8, part; 1978, c. 78, 
Bae 


(2) Where the information required to be furnished by sub- 
section (1) is not given, or where the information that is 
furnished is false, the motor vehicle may be detained by the 
Minister until the information is provided or until the true 
information is provided, and during any such detention, the 
Crown shall not be liable for any damages to the motor 
vehicle or to its owner or operator or otherwise that may occur 
or be alleged to occur by reason of the detention of the motor 
vehicle pending the furnishing of the information required 
by subsection (1) or the furnishing of accurate information as 
required by subsection (1). 1977, c. 18, s. 8, part. 


23. Where, owing to special circumstances, it is considered 
inequitable that the whole amount of interest payable under 
this Act be paid, the Minister may exempt a person from 
payment of the whole or any part of the interest. 1975, c. 10. 
Ais) 


24.—(1) The Minister may refund the full tax imposed by 
this Act where the fuel on which the tax was paid was, in the 
opinion of the Minister, used exclusively, 


(a) in the business of farming or commercial fishing; or 


(b) in any business, industry or institution for any 
business, industrial or institutional purpose that is 
not prescribed by regulation to be excluded from 
the application of this section, 


but no refund of tax may be made with respect to fuel used 
to operate a motor vehicle licensed or required to be licensed 
under the Highway Traffic Act, or used in any motor vehicle 
operated or intended to be operated principally for the 
pleasure or recreation of its owner or operator, or with 
respect to any fuel purchased prior to the 8th day of April, 
1975 by the person claiming a refund under this section. 
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invoices, is received by the Minister within two years of the 
date when the tax a refund of which is claimed was paid, 
and there shall be furnished to the Minister such evidence 
as he requires to satisfy him of the entitlement of the 
applicant to the refund claimed. 


(3) Where a registrant has transmitted to the Treasurer 
an amount in excess of the tax collectable by him under this 
Act and of the taxes, interest and penalties payable by 
him under this Act, such excess amount shall be refunded to 
him upon his application therefor made within two years of 
the date of his payment of such excess amount, and where 
any overpayment of tax by a registrant or a purchaser is 
the result of an assessment or reassessment under this Act 
or of the final decision of a court in proceedings commenced 
under section 12, such overpayment shall, notwithstanding sub- 
section (2), be refunded without an application therefor. 


(4) Notwithstanding subsections (1), (2) and (3), the provisions 
of this Act and the regulations in force prior to the 8th day of April, 
1975 with respect to refunds of tax imposed by this Act continue to 
apply to or with respect to tax paid under this Act on fuel pur- 
chased prior to that date. 1975, c. 10, s. 6. } 


25.—(1) The provisions of this section apply notwithstanding 
any provision of this Act to the contrary. 


(2) In this section, ‘“‘authorized registrant’’ means a regis- 
trant whom the Minister authorizes in writing to receive 
certificates of exemption issued under this section, and no 
person who is not an authorized registrant shall receive or 
act on any such certificate of exemption. 


(3) Where the Minister is satisfied that fuel to be acquired 
by a purchaser will be used exclusively by that purchaser 
in the business of farming or commercial fishing and where 
the Minister has determined to make a full refund of the 
tax imposed by this Act on fuel so used by such a purchaser, 
the Minister may issue to such purchaser a certificate of 
exemption that shall show the date when the certificate is 
issued, the name and address of the person to whom the 
certificate is issued and a number differentiating that certi- 
ficate from other similar certificates, and such certificate may 
contain restrictions limiting the time during which it remains 
valid, the use to which any fuel may be put that is purchased 
through the use of the certificate, and such other restrictions 
as the Minister considers necessary. 


(4) Any purchaser to whom a certificate of exemption is 
issued may, by complying with the terms of the certificate 


Sec. 26 (1) MOTOR VEHICLE FUEL TAX Chap. 300 49 


and after delivering the certificate up to an authorized 
registrant, purchase from that authorized registrant fuel 
exempt from the tax otherwise payable under this Act, and 
such purchaser is not liable to pay the tax imposed by this 
Act unless he uses such fuel in a manner that is not authorized 
by the certificate. 


(5) An authorized registrant who sells or supplies fuel to a When | 


purchaser who is acquiring such fuel pursuant to a certificate registrant 
of exemption issued under this Act shall not, while the certi- PU ate as 
ficate remains valid, collect from such purchaser any tax on 

any fuel that is purchased from such authorized registrant 

on the authority of a certificate of exemption delivered over 

to him, but every authorized registrant who having received 

a certificate of exemption from a purchaser sells or supplies 

fuel on which he does not collect the tax imposed by this 

Act because of the purchaser’s possessing a certificate of 
exemption shall provide to the Minister the information that 

an authorized registrant is required by the regulations to 


provide. 


(6) Every authorized registrant who receives a certificate Certificate 
‘ : : to be 

of exemption from a purchaser shall keep in his records the recorded 

particulars shown on the certificate, and shall send the 

certificate to the Minister. 


(7) Any person who knowingly contravenes any provision Offence 
of this section is guilty of an offence and on conviction is liable to a 
fine of not less than $500 and not more than $10,000. 


(8) Where an authorized registrant or a purchaser holding Revocation | 

a certificate of exemption issued under this section is found 
guilty of an offence under subsection (7), the Minister may 
cancel the authorization of such authorized registrant or 
revoke the certificate of such purchaser, as the case may be, 
and where the Minister determines that he will no longer 
make a full refund to a purchaser holding a certificate of 
exemption issued under this section, the Minister shall revoke 
the certificate and shall give notice of such revocation to the 
purchaser and to the authorized registrant to whom the pur- 
chaser has delivered over the certificate of exemption. 1972, 
Gil4/,6, 10, 


26.—(1) Subject to subsection (2), no person employed by [=formation 
the Government of Ontario shall communicate or allow to be 
communicated to any person not legally entitled thereto any 
information obtained under this Act, or allow any such person 
to inspect or have access to any written statement furnished 


under this Act. 
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Communica- (2) The Minister may, 
tion of 

a Elicia 

iariedieeione (a) communicate or allow to be communicated informa- 


tion obtained under this Act; or 


(b) allow inspection of or access to any written statement 
furnished under this Act, 


to any person employed by the Government of Canada or any 
province of Canada provided that the information and written 
statements obtained by such government for the purpose of 
any Act that imposes a tax are communicated or furnished 
on a reciprocal basis to the Minister, and provided that the 
information and written statements will not be used for any 
purpose other than the administration or enforcement of a 
federal or provincial law that provides for the imposition of 
a tax. 


Offence (3) Every person who contravenes any provision of this 
section is guilty of an offence and on conviction is liable to a fine of 
not more than $200. R.S.O. 1970, c. 282, s. 19. 


Inter- _ 27. For the purpose of simplifying compliance with this 
aoe Act and the administration and collection of the tax imposed 
or competing by this Act, and in order to provide for reciprocal arrange- 
X Claims . ° OR Bad 
ments to settle competing claims for tax on the acquisition 
and use of fuel by persons carrying on business in more than 
one province or territory of Canada, the Lieutenant Governor 
in Council may, upon the recommendation of the Minister 
and on such terms. and conditions as are considered neces- 
sary and expedient, enter into an agreement with any 
province or territory of Canada that tax paid to one juris- 
diction on the acquisition there of fuel that is transferred 
to the other jurisdiction and that becomes liable to tax in 
such other jurisdiction under this Act or any similar legis- 
lation in force in such other jurisdiction may be paid by one 
jurisdiction to the other in reduction of the liability to such 
tax arising in the jurisdiction receiving such payment and in 
lieu of refunding such tax to the person who paid it and who 
became liable for a similar tax in such other jurisdiction. 


LOTS OS OmSc.0s 


fanaa ee 28. The use of a remedy does not bar or affect any other 

oftaxand remedy, and the remedies provided by this Act for the recovery 

penalties 
and enforcement of payment or collection, or both, of any tax 
or penalty, or both, imposed by this Act are in addition to 
other remedies existing by law, and no action or other proceed- 
ing in any way prejudices, limits or affects any lien, charge 
or priority existing under this Act or otherwise. R.S.O. 1970, 
Cul pea: 
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29.—(1) The Lieutenant Governor in Council may make Resulations 
regulations, 


(a) excluding products from this Act; 


(>) exempting any class of persons from the payment of 
the tax imposed under this Act; 


(c) refunding any tax or any portion thereof paid under 
this Act to any purchaser or class of purchasers and 
prescribing the records and material to be furnished 
upon application for a refund ; 


(d) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act; 


(e) prescribing purposes for which fuel is used that 
are excluded from the application of section 24; 


(f) exempting from a part or all of the tax imposed by 
this Act fuel that will be used by specified persons or 
in a specified manner or in a specified type of 
machinery or class of industry, and relieving regis- 
trants from their obligation of collecting a part or all 
of the tax on fuel so used; 


(g) prescribing additional information to be contained in 
any certificate of exemption issued under this Act, 
and attaching additional conditions to the use of any 
such certificate; 


(h) providing for the furnishing to the Minister by regis- 
trants of information relating to the sale or delivery 
by them of fuel that is exempt from the tax imposed 
by this Act; 


(1) prescribing rates of interest payable under this Act; 


(7) prescribing records to be kept by registrants, 
information to be shown in a return to be delivered 
by a registrant, and prescribing times or periods of 
time, in lieu of those mentioned in section 9, at 
which, or with respect to which, returns shall be 
delivered by any registrant or class of registrants; 


(k 


— 


prescribing, for the purpose of subsection 2 (3), any 
manner of disposing of or consuming fuel; 


providing for the calculation and payment of 
interest on amounts paid in excess of the tax 


—, 
™™ 
ee 
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imposed by this Act, and prescribing the rate of such 
interest ; 


(m) providing for the refund in special circumstances of 
the whole or any part of the tax imposed by this Act, 
and prescribing the terms and conditions under 
which such refund may be made; 


(nm) authorizing or requiring the Deputy Minister of 
Revenue or any officer of the Ministry of Revenue 
to exercise any power or perform any duty con- 
ferred or imposed upon the Minister by this Act. 
RESON LOL0e Co 202,o) oly ole. Ce aio ter elo tee 
ChiU Sha, 


(2) The Lieutenant Governor in Council may make regu- 
lations establishing a system of registration for the purposes 
of this Act, and, 


(a) requiring persons who buy, sell, deal in, consume or 
refine any fuel, including fuel for the heating of 
homes and buildings, to become registrants under 
this Act for the purpose of accounting for, collecting 
or facilitating the administration of the tax imposed 
by this Act; 


— 
Sr 
-" 


prescribing classes of registrants, the conditions and 
restrictions affecting any prescribed class of regis- 
trant, and the method of collecting or paying the 
tax imposed by this Act to be followed by any 
prescribed class of registrant; 


(c) prescribing the information, returns and records to 
be given, made or kept by any registrant or class of 
registrants ; 


(ad) requiring the registration of the operators of com- 
mercially-used motor vehicles that consume or carry 
fuel and that are not vehicles operated exclusively 
for pleasure or recreation ; 


(e) exempting any person or class of persons from the 
application of subsection 2 (2). 


(3) The Minister may make regulations prescribing any form 
required by this Act or the regulations or that, in his opinion, 
will assist in the administration of this Act, and prescribing 
how and by whom any form shall be completed and what 
information it shall contain. 


(4) A regulation, other than a regulation made under sub- 
section (2), is, if it so provides, effective with reference to a 
period before it was filed. 1977, c. 18, s. 9. 
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CH relia SUL 


Motorized Snow Vehicles Act 


1. In this Act, 


(a) “conservation officer” means a conservation officer 


(b 


ea 


“~~ 


“— 


appointed under the Game and Fish Act; 


“driver’s licence” means a valid and subsisting licence to 
drive a motor vehicle on a highway issued under the 
authority of the Highway Traffic Act; 


“highway” includes a common and public highway, 
street, avenue, parkway, driveway, square, place, 
bridge, viaduct or trestle, designed and intended for, 
or used by, the general public for the passage of 
vehicles ; 


‘““Minister’”” means the Minister of Transportation 
and Communications; 


“Ministry” means the Ministry of Transportation 
and Communications: 


“motorized snow vehicle’ means a self-propelled 
vehicle designed to be driven primarily on snow; 


“permit” means a permit issued under section 2; 


“public trail’ means the whole of any motorized 
snow vehicle trail established and maintained in 
whole or in part by public funds; 


“registration number” means a number or com- 
bination of letters and numbers allocated to a 
motorized snow vehicle by the Ministry on the 
registration thereof; 


‘regulations’ means the regulations made under 
this Act; 
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(k) “‘serviced roadway’ means the part of highway 
that is improved, designed or ordinarily used for 
vehicular traffic, and includes the ploughed portion 
of the shoulder, and, where a highway includes two 
or more separate serviced roadways, the term 
“serviced roadway’ refers to any one serviced 
roadway separately and not to all of the serviced 
roadways collectively ; 


(/) ‘‘validate’’ means render in force for the period of 
time prescribed by the regulations, and ‘‘validation’”’ 
and ‘‘validated’’ have corresponding meanings. 
LOVE re LoS bs LOOP OM ZIG SeSsel nC. Lowen 


2.—(1) The owner of a motorized snow vehicle shall not, 
(a) drive the motorized snow vehicle; or 


(b) cause or permit the motorized snow vehicle to be 
driven, 


except under the authority of a permit for the motorized snow 
vehicle issued or validated under subsection (3) or except on lands 
occupied by the owner of the motorized snow vehicle. 


(2) Every dealer in motorized snow vehicles who sells a 
new motorized snow vehicle shall register the motorized 
snow vehicle on behalf of the purchaser thereof with the 
Ministry within six days following the sale. . 


(3) Upon registration of a motorized snow vehicle by a 
dealer pursuant to subsection (2) or by the owner of the 
motorized snow vehicle and upon payment of the fee pre- 
scribed by the regulations, the Ministry or any person 
authorized by the Minister shall issue for the motorized 
snow vehicle a numbered permit in accordance with the 
regulations, bearing the registration number of the motorized 
snow vehicle and provide such evidence of the issue of the 
permit for display upon the motorized snow vehicle as may 
be prescribed by the regulations. 


(4) Upon the application of the owner of a motorized 
snow vehicle for which a permit has been issued and upon 
payment of the fee prescribed by the regulations, the Minister 
or any person authorized by the Minister shall validate the 
permit and provide such evidence of validation as may be 
prescribed by the regulations. 
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(5S) The Ministry shall maintain, 


(a) a numerical index record of all permits issued and 
in force under this section; and 


(b) an alphabetical index record of the names and 
addresses of all persons to whom permits that are in 
force have been issued. 


(6) A permit that is issued or validated is in force during 
the period of time prescribed by the regulations. 


(7) Every motorized snow vehicle, unless exempted under 
this Act or the regulations, shall have attached to or painted 
on both sides of the cowling in a clearly visible position 
a sign showing the registration number of the motorized 
snow vehicle in the form and manner prescribed in the regu- 
lations. 


(8) Every driver of a motorized snow vehicle who fails 
to display on the motorized snow vehicle in the form and 
manner prescribed by the regulations evidence of the issue 
or validation of the permit is guilty of an offence. 


(9) This section does not apply, 


(a) to manufacturers of motorized snow vehicles or to 
dealers in motorized snow vehicles in relation to 
motorized snow vehicles, 


(1) that are kept for sale and are not driven or 
permitted to be driven upon a highway, or 


(ii) that are not rented or leased or kept for 
renting or leasing to any person; 


(6) to a motorized snow vehicle owned by a person 
who does not reside in Ontario if the vehicle is 
registered in some other jurisdiction and has attached 
to it the number plate furnished by the other juris- 
diction. 


(10) The Minister may give authority to any person 
to issue permits, to validate permits and to provide evidence 
of such issue or validation of permits for motorized snow 
vehicles and may define the duties and powers of such per- 
son and may authorize and fix the fee to be retained by 
the person so authorized for each permit issued or validated. 


5S 


Records 


Term of 
permit 


Registration 
number to be 
displayed 


Display 
of 


evidence 
of permit 


Exceptions 
as to manu- 
facturers, 
dealers, 
non- 
residents 


Local 
issuance 
of permits 


56 


Regulations 
re permits 
and 
registration 
numbers 


False 
statement 


Change of 
address 


Change of 
ownership 


Registration 
number to be 
kept clean, 

unobstructed 


Chap. 301 MOTORIZED SNOW VEHICLES sec) 2(1d) 


(11) The Lieutenant Governor in Council may make 
regulations respecting any matter ancillary to the provisions 
of this section with respect to permits and registration 
numbers and in particular, 


(a) prescribing forms for the purposes of this section 
and requiring their use; 


(b) respecting the issuance, validation and replacement 
of permits; 


(c) prescribing the period of time during which per- 
mits shall be in force that are issued or validated 
for motorized snow vehicles; 


(zd) prescribing fees for the issuance, validation and 
replacement of permits and of evidence of the issue 
or validation of permits; 


(e) governing the method of validating permits and 
the form of and manner of affixing, displaying 
or showing evidence of the issue or validation of 
permits on motorized snow vehicles ; 


(f) respecting permits and registration numbers for and 
the operation of motorized snow vehicles owned by 
manufacturers or dealers and not kept by them for 
private use; and 


(g) prescribing the form and manner of displaying 
registration numbers. 1974, c. 113, s. 2. 


3.—(1) No person shall knowingly make a false statement 
of fact in any application, declaration, affidavit or paper- 
writing required by this Act or the regulations. 


(2) Where an owner of a motorized snow vehicle changes 
his address as stated in an application for a permit or for a 
validation of a permit or in a previous notice sent or filed 
under this subsection, he shall within six days send by 
registered mail to or file with the Ministry notice of his new 
address. 


(3) Every person who sells or purchases a motorized snow 
vehicle shall, within six days of the sale or purchase, forward 
to the Ministry on the prescribed form a notice of the sale 
or purchase. 1974, c. 113, s. 3. 


4. When a motorized snow vehicle is being driven, the regis- 
tration number required to be displayed under subsection 2 (7) 
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shall be kept free of dirt, snow and ice, in good repair and the view 
thereof shall not be obscured or obstructed by any part of the 
motorized snow vehicle or any equipment or attachment thereon 
or by the load carried thereon. 1974, c. 113, s. 4. 


5.—(1) Subject to subsection (2), no person shall drive a Rfivineon 
motorized snow vehicle upon the serviced roadway of the Highway or 
King’s Highway or of a secondary highway except to cross. highway 


(2) The Minister may make regulations designating any Reeulations 
part or parts of the King’s Highway or a secondary highway, 


(a) across the serviced roadway of which no motorized 
snow vehicle may be driven; 


(6) upon which motorized snow vehicles may be driven; 
or 


(c) upon which motorized snow vehicles may not be 
ariven.” 1974) c- 1t3"s"5- 


6.—(1) In this section “local municipality’’ means a city, Interpre- 
town, village or township. 


(2) The council of a local municipality may pass by-laws erNcipality 
regulating, governing or prohibiting the operation of motorized may pass 
: Pe ee : : ; , by-laws 
snow vehicles within the municipality including any high- 


ways therein or any part or parts thereof. 


(3) Where a by-law is passed under subsection (2), the Application of 
provisions regulating or governing the operation of motorized aan) 
snow vehicles under the by-law do not apply to highways or 
any part or parts thereof that are not under the jurisdiction 
of the local municipality. 


(4) The council of a county or of a district, metropolitan County or 
municil- 


or regional municipality may pass by-laws regulating and palities 

: : : : may pass 
governing the operation of motorized snow vehicles along or by-laws 
across any highway or part of a highway under its juris- 


diction. 


(5) Where the operation of motorized snow vehicles is not County or 


prohibited on a highway under the jurisdiction of a county era 
or of a district, metropolitan or regional municipality by a prohibiting 
by-law passed under subsection (2), the council of the muni- foe 
cipality may pass by-laws prohibiting the operation of motor- 

ized snow vehicles along or across the highway or any part 


thereof. 


58 Chap. 301 MOTORIZED SNOW VEHICLES Sec. 6 (6) 


eee (6) The Lieutenant Governor in Council may make regu- 
municipal lations regulati ibiti 
organization ns regulating, governing or prohibiting the operation of 


motorized snow vehicles upon serviced roadways in terri- 
tories without municipal organization. 


Regen (7) Part XIX of the Municipal Act applies to by-laws passed 


e302 under this section. 1974, c. 113, s. 6. 
Crossing i i 1 
eo eee 7. No person shall drive a motorized snow vehicle across 


a serviced roadway except at an angle of approximately 90 
degrees to the direction of the serviced roadway. 1974, c. 113, 
hat 


ae 8.—(1) Subject to subsection (2), no person shall drive a 
pea motorized snow vehicle along a highway unless, 


(a) he has attained the full age of sixteen years; and 
(6) he holds a driver’s licence; or 


(c) he holds a motorized snow vehicle operator’s licence; 
or 


(d) he is a resident of any other province, country or 
state and holds a licence issued by such province, 
country or state which authorizes him to drive a 
motorized snow vehicle. 


Driving (2) No person shall drive a motorized snow vehicle across 


highway a highway unless, 
(a) he has attained the full age of fourteen years; and 


(6) he holds a driver’s licence, a motorized snow vehicle 
operator’s licence or is a resident of any other prov- 
ince, country or state and holds a licence issued by 
such province, country or state which authorizes him 
to drive a motorized snow vehicle. 


Driving on 1 1 1 
Buble (3) No person shall drive a motorized snow vehicle upon 


trails a public trail unless, 
(a) he has attained the full age of twelve years; and 


(6) he holds a driver’s licence, a motorized snow vehicle 
operator’s licence or is a resident of any other prov- 
ince, country or state and holds a licence issued by 
such province, country or state which authorizes him 
to drive a motorized snow vehicle. 1974, c. 113,s. 8. 

aad 9.—(1) The Minister may issue a motorized snow vehicle 
licence operator's licence to any person who has attained the full 
age of twelve years and who meets the requirements of this 
Act and the regulations authorizing the person to drive a 
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motorized snow vehicle, subject to any conditions and for 
the period of time prescribed by the regulations. 
(2) An applicant for a motorized snow vehicle operator’s Examin- 
licence shall submit to such examinations as are prescribed 
by the regulations. 1974, c. 113, s. 9. 


10. The provisions of the Highway Traffic Act, except Part XI, ey 
and of the Motor Vehicle Accident Claims Act do not apply to ARSO. 1980, 
motorized snow vehicle or to the driving thereof. 1974, c. 113, °° 198 2% 
S010), 


11.—(1) No person shall drive a motorized snow vehicle Insurance 
upon a highway or public trail unless he is insured under 
a motor vehicle liability policy in accordance with the 
Insurance Act, and the owner of a motorized snow vehicle ee 1980, 
shall not permit any person to drive the vehicle upon a high- ~ 
way or public trail unless the driver is so insured. 


(2) The driver of a motorized snow vehicle who drives or ercouewon 
permits the driving of the motorized snow vehicle on a high- of insurance 
way or public trail shall, upon the request of a police officer, 
constable or conservation officer, produce evidence that the“ 
driver thereof is insured under a motor vehicle liability 


policy in accordance with the Insurance Act. 


(3) Every driver of a motorized snow vehicle who fails to pro- pace 
duce evidence under subsection (2) when requested to do so or produce 
within a reasonable time of such request is guilty of an offence and 


on conviction is liable to a fine of not more than $500. 


’ ’ ‘ Offence for 
(4) Every driver of a motorized snow vehicle who produces eounclie 


false evidence when he is required to produce evidence under see wa 
subsection (2) is guilty of an offence and on conviction is liable to a 


fine of not more than $500. 1974, c. 113, s. 11. 


12.—(1) Every person in charge of a motorized snow Reporting 
vehicle who is directly or indirectly involved in a collision collision 
shall, if the collision results in injury to any person or in 
damage to property apparently exceeding $100, report the 
collision forthwith to the nearest provincial or municipal 
police officer and furnish him with information in respect of, 


(a) the names and addresses of the persons involved; 


(b) the date-and location of the occurrence; and 


(c) the circumstances under which the collision occurred. 


60 Chap. 301 MOTORIZED SNOW VEHICLES Sec. 12 (2) 


Disposition (2) A police officer receiving a report of a collision under 

report subsection (1) shall forward the report to the Registrar of 
Motor Vehicles within ten days of receiving it. 1974, c. 113, 
Sa ry, 

peed 13.—(1) No person shall drive a motorized snow vehicle 


at a greater rate of speed than, 
(a) 20 kilometres per hour, 


(i) on a highway where the speed limit established 
seprs 1980, pursuant to the Highway Traffic Act is 50 
kilometres per hour or less, or 


(ii) in any public park or exhibition grounds; or 
(6) SO kilometres per hour, 


(i) on any highway which is open to motor vehicle 
traffic, where the speed limit established pur- 
suant to the Highway Traffic Act is greater than 
50 kilometres per hour, or 


(1) on a public trail. 1977, c. 20,s. 1. 


ae cpeeribe (2) The council of a municipality may by by-law 


different prescribe, 
rate of 
speed 
(a2) a lower rate of speed for motorized snow vehicles 
upon any highway or part thereof under its juris- 
diction; and 
(6) a higher or lower rate of speed for motorized 
snow vehicles upon a public trail, public park or 
exhibition ground under its jurisdiction, 
than is prescribed in subsection (1). 
Lieutenant (3) The Lieutenant Governor in Council may by regulation 


Governor in 


peered ey prescribe a higher or lower rate of speed upon any public trail or 


different any part thereof, public park or exhibition ground not under the 

rate of Pal we eRe yk: ohue A : < : 

speed jurisdiction of a municipality, than is prescribed in subsection (1). 

pe eile (4) No by-law passed under subsection (2) or regulation made 
pursuant to subsection (3) becomes effective until signs are erected 
in accordance with the regulations. 1974, c. 113, s. 13 (2-4). 

ea 14. Every person is guilty of the offence of driving 


carelessly who drives a motorized snow vehicle without due 
care and attention or without reasonable consideration 
for other persons. 1975 (2nd Sess.), c. 15, s. 2. 
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15.—(1) Subject to subsection (2), every driver of a motorized ree to 
snow vehicle shall carry his driver’s licence or motorized snow licence 
vehicle operator’s licence with him at all times while he is 
operating a motorized snow vehicle and shall produce it when 
demanded by a police officer, constable or conservation officer. 


(2) A person shall not be required to carry his driver’s ®xception 
licence or motorized snow vehicle operator’s licence with him 
while operating a motorized snow vehicle on lands occupied 
by him. 


(3) Every person who is unable or refuses to produce ret 
y 
his licence in accordance with subsection (1), when requested self 
by a police officer, constable or conservation officer, shall 
identify himself by giving his correct name and address to 


the police officer, constable or conservation officer. 


(4) Upon the request of the owner or occupier of land Stopping 
upon which a ‘person is operating a motorized snow vehicle, 
the person operating the motorized snow vehicle shall stop 


and identify himself by giving his correct name and address. 


: 1 Constable 
(S) Every police officer, constable or conservation officer, Constable, 


who, on reasonable and probable grounds, believes that a without 
contravention of subsection (3) or (4) has been committed, may 
arrest without warrant any person whom the police officer, 
constable or conservation officer, on reasonable and probable 
grounds, believes has committed the contravention. 1974, 


oi ld Be ak igs 8 


16.—(1) No person shall drive a motorized snow vehicle chee ers 
unless it is equipped with a muffler in good working order 
order and in constant operation and no person shall drive a 
motorized snow vehicle which has a muffler cut-out, straight 
exhaust, gutted muffler, hollywood muffler, by-pass or 
similar device upon the motorized snow vehicle. 


(2) No person shall drive or permit to be driven any Removing or 


motorized snow vehicle upon which any component or ee hare 
device, which was required under the provisions of the 
Motor Vehicle Safety Act (Canada) at the time that the ®5©. 1970 
motorized snow vehicle was manufactured or imported (ist Supp.) 
into Canada, has been removed, modified or rendered 


inoperative. 


(3) Subsections (1) and (2) do not apply to a) motorized Exception 
snow vehicle while it is driven in a racing area sanctioned racing 
as such by the council of the local municipality within ae 
which the racing area is located. 1974, c. 113, s. 15. 
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17.—(1) No person shall drive a motorized snow vehicle 
which is towing a cutter, toboggan, sled or similar conveyance 


except by means of a rigid tow bar. 


(2) No person shall drive a motorized snow vehicle 
which is towing a person or conveyance on a serviced 
roadway except to cross the serviced roadway at an angle of 
approximately 90 degrees to the direction of the serviced 
roadway. 


(3) This section does not apply to a person while he is 
driving a motorized snow vehicle for the sole purpose of 
unditching a stuck vehicle or conveyance or under an emergency 
rescue situation or while he is operating trail maintenance 
equipment. 1974, c. 113,s. 16. 


18. No person shall drive a motorized snow vehicle or 
ride on a motorized snow vehicle or on a cutter, toboggan, 
sled or similar conveyance towed by a motorized snow 
vehicle on a serviced roadway or public trail unless he is 
wearing a helmet that complies with the regulations. 1974, 
Co LTS Ss) .7) 


19.—(1) No person who deals in motorized snow vehicles 
or cutters designed to be drawn by motorized snow vehicles 
shall sell or offer to sell a new motorized snow vehicle or 
cutter manufactured after the date this section comes into 
force that does not conform to the standards required under 
the Motor Vehicle Safety Act (Canada), or that does not bear the 
National Safety Mark referred to therein. 


(2) Every person who contravenes any of the provisions of this 
section is guilty of an offence and on conviction is liable to a fine of 
not:more than. $500 1974,.c..113,:s- 18. 


20. An occupier of land owes no duty of care toward a 
person who is driving or riding on a motorized snow vehicle 
or being towed by a motorized snow vehicle upon the land 
and who is a trespasser or licensee except the duty to not 
create a danger with the deliberate intent of doing harm 
or damage to the trespasser or licensee or do a wilful act 
with reckless disregard of the presence of the trespasser or 
licensee. 1974, c. 113, 5s. 19. 


21.—(1) Where the driver of a motorized snow vehicle 
who is not the owner thereof is liable for damages respecting 
damage or injury arising out of the operation by him of 
the motorized snow vehicle with the consent of the owner, 
the owner is jointly and severally liable. | 
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(2) Where a motorized snow vehicle is leased, the consent !em 
of the lessee of the motorized snow vehicle to the opera- 
tion or possession thereof by some person other than the 
lessee shall, for the purposes of subsection (1), be deemed to 
be the consent of the owner of the motorized snow vehicle. 
1974001345720: 


22. The owner of a motorized snow vehicle shall incur Qwnerand 
the penalties provided for any contravention of this Act vehie ae 
or the regulations or of any municipal by-law regulating, 
governing or prohibiting the operation of motorized snow 
vehicles, unless at the time of the contravention the motorized 
snow vehicle was in the possession of some person other 
than the owner without the owner’s consent, and the driver 
or operator of the motorized snow vehicle, not being 
the owner, shall also incur the penalties provided for 


any such contravention. 1974, c. 113, s. 21. 


23.—(1) Every person who knowingly or unknowingly tres- oa 
passes on land while operating a motorized snow vehicle is guilty trespass 
of an offence and on conviction is liable to a fine not exceeding 
$500. 


(2) Subject to subsection (3), liability under subsection (1) is not Defence 
affected by reason only that the accused was given permission to 
be on the land, unless the permission is in writing signed by the 
owner or occupier of the land. 


(3) Subsection (2) does not apply where the land is unpatented ee om 
Crown lan: Sn ab 


(4) For the purpose of subsection (2), written permission given Clubsand | 
to aclub or association shall be deemed to have been given to each 
member thereof. 


(5) For the purpose of subsection (2), written permission for the Fuble 
public in general given to aclub or association that is in receipt of general 
public money shall be deemed to have been given to the public in 
general. 


(6) No action or prosecution for a contravention of subsection LMpeiee 
(1) shall be commenced except at the request of the owner or only 


occupier of the land or his authorized agent. 1974, c. 113,s. 22. 


24. Every person who contravenes any of the provisions of Offences 
this Act or the regulations is guilty of an offence and on conviction 
where a fine for the contravention is not otherwise provided for 
herein is liable to a fine not exceeding $300. 1974, c. 113,s. 23. 
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Regulations 25.—(1) The Lieutenant Governor in Council may make 
regulations, 


(4) 


ae, 
SS 
= 


prescribing rules for driving motorized snow vehicles 
upon a highway or any place other than a highway 


~and requiring compliance therewith by every person 


driving a motorized snow vehicle; 


requiring, prohibiting or regulating the use of any 
equipment, ornament, device, accessory, material or 
component in or on any motorized snow vehicle 
or used in connection therewith and prescribing the 
specifications therefor ; 


providing for the payment of fees for copies of or 
access to any writing, paper or document filed in the 
Ministry pursuant to this Act or the regulations, 
or any statement containing information from the 
records of the Ministry, and prescribing the amount 
of such fees; 


prescribing the term of validity of motorized snow 
vehicle operators’ licences; 


prescribing conditions that shall apply to motorized 
snow vehicle operators’ licences; 


prescribing the standards and specifications of helmets 
referred to in section 18 and_ providing for 
and requiring the identification and marking of 
such helmets; 


providing for the erection of signs on any highway 
or public trail and prescribing the types of signs 
and the location of each type of sign; 


designating classes of motorized snow vehicles which 
are exempt from the provisions of sections 2 and 8; 


designating areas within Ontario to which any 
provisions of this Act or the regulations do not 


apply ; 


designating classes of persons to whom any provi- 
sions of this Act and the regulations do not apply; 


respecting tests to determine the knowledge and 
competence of applicants for motorized snow vehicle 
operators’ licences; and 
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(4) prescribing standards required to obtain and main- 
tain a motorized snow vehicle operator’s licence. 


(2) Any regulation made under clause (1) (0) or (f) may adopt by Secunia 
reference in whole or in part, with such changes as the Lieutenant by reference 
Governor in Council considers necessary, any code, and may 


require compliance with any code that is adopted. 


(3) Every driver of a motorized snow vehicle shall obey the OUyPoyey 


instructions and directions indicated on any sign erected pursuant signs 
to regulations made under clause (1) (g). 1974, c. 113, s. 24. 
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CHAPTER 302 


Municipal Act 


1. In this Act, Interpre- 


tation 


1. “‘arbitration’’ means an arbitration under this Act: 


2. “‘assessment commissioner’’, in relation to a munici- 
pality, means the assessment commissioner appoint- 


ed under the Assessment Act for the assessment R.S.O. 1980, 
region in which the municipality is situate; ae 


3. “Assessment Review Court” means the Assessment 
Review Court under the Assessment Review Court Act; ees 1980, 
Cs ae 


4. ‘‘assessor’’ means the assessment commissioner and 
anyone acting under his authority; 


5. “‘bridge’’ means a public bridge, and includes a 
bridge forming part of a highway or on, over or 
across which a highway passes ; 


C—iy ys “towne, Vilage J iowisoln, eid 
‘county’ respectively mean a city, town, village, 
township or county, the inhabitants of which are a 
body corporate within the meaning and for the 
purposes of this Act; 


7. ‘debt’ includes obligation for the payment of 
money ; 


8. “electors”, when applied to a municipal election, 
means the persons entitled to vote at a municipal 
election; when applied to voting on a money by-law, 
means the persons entitled to vote on the by-law; 
and when applied to voting on any other by-law 
or on a resolution or question, unless otherwise 
provided by the Act, by-law or other authority 
under which the vote is taken, means municipal 
electors; 


9. “highway” means a common and public highway, 
and includes a street and a bridge forming part of 
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10. 


is, 


12), 


13. 


14. 


ey 


16. 


bys 


18. 


19, 


20: 


PB 


a highway or on, over or across ‘which a highway 
passes ; 


“land” includes lands, tenements and hereditaments, 
and any estate or interest therein, and any ‘right 
or easement affecting them, and land covered with 
water ; 


“local municipality’ means a city, town, village 
and township; 


“member”, referring to a member of a council, 
includes the head of the council and a member of a 
board of control; 


“Minister” means the Minister of Intergovernmental 
Affairs, except that in sections 217, 298, 306 and 316 
“Minister” means the Minister of Housing; 


“Ministry” means the Ministry of Intergovernmental 
Affairs; 


“money by-law” means a by-law for contracting a 
debt or obligation or for borrowing money other 
than a by-law passed under section 189; 


“Municipal Board” meand the Ontario Municipal 
Board; 


“municipal electors” means the persons entitled to 
vote at a municipal election; 


“municipality” means a locality the inhabitants of 
which are incorporated; 


“population” means the population as determined 
by the last preceding census taken under the 
authority of the Parliament of Canada, or under 
a by-law of the council, or by the last preceding 
municipal enumeration by the assessor, whichever 
is the latest, or by such means as the Municipal 
Board may direct; 


“prescribed” means prescribed by or under the 
authority of this Act; 


“published” means published in a daily or weekly 
newspaper that, in the opinion of the clerk of the 
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a 


24. 


23. 


20% 


2d. 


28. 


29. 
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municipality, has such circulation within the muni- 
cipality as to provide reasonable notice to those 
affected thereby, and “‘publication’’ has a corres- 
ponding meaning; 


“regular election” means an election required to be 
held biennially under section 10 of the Municipal 
Elections Act; 


“separated town” means a town separated for 
municipal purposes from the county in which it is 
situate ; 


“sewage” includes drainage, storm water, com- 
mercial wastes and industrial wastes; 


“Supreme Court” means the Supreme Court of 
Ontario; 


“township” includes a union of townships and a 
municipality composed of two or more townships; 


“two-thirds vote’ means the affirmative vote of 
two-thirds of the members of a council present at a 
meeting thereof; 


“unorganized territory” means that part of Ontario 
without county organization; 


“urban municipality’ means a city, town and 
Tillage RISVOOLOTOM C28 A wetiies Ong nce. | aa. Sell» 
1079; <Y Gove J. 


2.—(1) Where under this Act evidence is taken orally 
before a special examiner or a judge, he may direct that the 
evidence be taken in shorthand by a stenographic reporter. 


(2) The fees of the stenographic reporter including those 
for the transcribing of his notes shall be paid by the party 
on whose behalf the evidence is taken, and shall form part 
of the costs of the proceedings in which the evidence is 


taken. 


RSOr1e70, ef 2848602. 


3. Where registration in a land registry office is prescribed or 
provided for by this Act, it means, where the Land Titles Act is titles 


applicable, registration in the office of the proper land registrar of 


the land titles division in which the land is situate. R.S.O. 1970, 
€,°284, 8-3. 
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4. A person in the actual occupation of land, 


(a) under an agreement with the owner for the pur- 
chase of it; or 


(b) sold by the Director in accordance with the Vet- 
evans’ Land Act (Canada), 


shall be deemed to be the owner, and the unpaid pur- 
chase money or balance, as the case may be, shall be deemed 
to be an encumbrance on the land. R.S.O. 1970, c. 284, 
s. 4. 


5. Where power to acquire land is conferred upon a 
municipal corporation by this or any other Act, unless 
otherwise expressly provided, it includes the power to 
acquire by purchase or otherwise and to enter on and 
expropriate. R.S.O. 1970, c. 284, s. 5. 


6. Except where otherwise expressly provided, this Act 
does not affect the provisions of any special Act relating 
to a particular municipality. R.S.O. 1970, c. 284, s. 6. 


7. The inhabitants of every county, city, town, village 
and township are a body corporate for the purposes of this 
Act. ) R:S:0,, 19704¢., 284. 37, 


8. The name of the body corporate is “The Corporation 
of the County [Umted Counties, City, Town, Village, Town- 
ship (as the case may be)] of 
(naming the municipality)’. 


OO) © Oe, (0) 8 16 OHO) OOOH vO: el Oe TOO 9 ee) 6" 6 Se 38) a Ve 


KO. 1970 cr Stns. 6. 


9. The powers of a municipal corporation shall be exercised 
by its council. R.S.O. 1970, c. 284, s. 9. 


PART 1 


FORMATION, ERECTION, ALTERATION OF 
BOUNDARIES, AND DISSOLUTION OF 
MUNICIPALITIES, ETC. 


INCORPORATIONS AND ERECTIONS 


10.—(1) In this section, “inhabitant’’ means a permanent 
resident or a temporary resident having a permanent 
dwelling within the locality. R.S.O. 1970, c. 284, s. 10 (1). 


(2) The Municipal Board, upon the application of the 
Ministry or of not less than thirty inhabitants of a 
locality having a population of not less than fifty, may 
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incorporate the inhabitants of the locality or a larger or 
smaller locality as an improvement district. R.S.O. 1970, 
pest sel OW2) 10% ie. tol. 


(3) The Municipal Board, upon the application of not Townships 
less than seventy-five inhabitants of a locality having a 
population of not less than 1,000, may incorporate the 
inhabitants of the locality or a larger or smaller locality as a 
township or union of townships. 


(4) The Municipal Board, upon the application of not Villages 
less than seventy-five inhabitants of a locality having a 
population of not less than 500, may incorporate the 
inhabitants of the locality or a larger or smaller locality 
as a village. 


(5) The Municipal Board, upon the application of the !dem 
trustees of a police village having a population of not less 
than 500, may incorporate the inhabitants of the locality 
comprising the police village as a village. 


(6) The Municipal Board, upon the application of not Towns 
less than seventy-five inhabitants of a locality having a 
population of not less than 2,000, may incorporate the 
inhabitants of the locality or a larger or smaller locality 
as a town. 


(7) An application may be made under subsection (2), Loe iAt trent : 
(4) or (6) with respect to a locality that includes, but is not 
composed of, a police village or part thereof, but no such 
application may be made with respect to a locality that 
includes an urban municipality or any part thereof. R.S.O. 


1970, c. 284, s. 10 (3-7). 


(8) No person is qualified to be an applicant under this Q7aivications 
section unless he is a British subject of the full age o 
eighteens-years; 6 R.S.0. 1970). cm 284) s.: 10 (8); 01971, 


c. 98, s. 4, Sched., par. 23. 


(9) The Municipal Board, before making an order under fupic. 
this section, shall hold a public hearing in or adjacent to 
the locality affected, after such notice thereof has been 
given as the Board may direct, for the purpose of inquiring 
into the merits of the application and of hearing any 
objections that any person may desire to bring to the 


attention of the Board. R.S.O. 1970, c. 284, s. 10 (9). 


Erection of 


11.—(1) Upon the application of an improvement dis- (Pprovement 


trict having a population of not less than 500, the Municipal snp by or 
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c. 136, s. 1 (1). 


(2) Upon the application of an improvement district 
having a population of not less than 2,000, the Municipal 
Board may erect the improvement district into a town. 


(3) Upon the application of a village or township having 
a population of not less than 2,000, the Municipal Board 
may erect the village or township into a town. 


(4) Upon the application, 


(a) of a village or town having a population of not 
less than 15,000; or 


(6) of a township having a population of not less 


than 25,000, 


the Municipal Board may erect the village, town or town- 
ship into a city. 


(5) An application by an improvement district, village, 
town or township under this section shall be authorized 
by by-law of the board of trustees of the improvement 
district or the council of the village, town or township, 
as the case may be, and notice of the application shall be 
published in such manner as the Municipal Board may 
direct. | 


(6) An application for the erection of a city or town 
under this section may include an application for the 
annexation of any locality adjoining the applicant munici- 
pality and, where the Municipal Board considers it desirable 
that the adjoining locality, or any greater or smaller area, 
be included in the city or town, the Municipal Board may 
annex the locality or any greater or smaller area to the 
city or towmeini*theigorder™ erecting tithjand, ‘where the 
locality to be annexed forms part of another municipality 
or municipalities, detach it therefrom. 


(7) Where it is proposed that an adjoining locality be 
annexed to the city or town to be erected, the application 
for the erection shall so state and shall designate the 
locality to be annexed, and the provisions of section 14 
shall apply with respect to the part of the application, and 
the order thereon, dealing with the proposed annexation. 
R.S.O. 1970, c. 284, s. 11 (3-8). 


Sec. 13 (3) MUNICIPAL Chap. 302 73 


12.—(1) Where a municipality is incorporated or erected, Pam faries, 
the order of the Municipal Board shall direct the name °te. 
that the municipality shall bear, its boundaries, and the 
date when the incorporation or erection shall take effect, 
and may provide for any matters that the Board considers 
necessary for the establishment and carrying on of the 
municipality. 


(2) Where an improvement district, village, town or County 
township is incorporated out of parts of two or more 
counties, it shall be annexed to and form part of that one 
of the counties which the Municipal Board directs. 


(3) Without restricting the generality of subsection (1); Acgiony 
the Municipal Board, by any order made upon an application Board 
for incorporation or erection or by any subsequent order 
or orders, may exercise all the powers conferred on it in 
the case of an amalgamation or annexation by subsections 
14 (8), (11), (16) and (18), the provisions of which subsections apply 


with necessary modifications. 


(4) The order of the Municipal Board incorporating or Qrderof 
erecting a local municipality is conclusive evidence that conclusive 
all conditions precedent to the making of the order have 
been complied with and that the local municipality has 
been duly incorporated or erected in accordance with this 
Act, and such order shall be registered by the municipality 
affected as required by section 63 of the Registry Act 8-S.O. 1980, 
as soon as practicable after the effective date of the order. fo 
R.S.O. 1970, c. 284, s. 12. 


WARDS 


13.—(1) When a municipality is incorporated or erected, Wards 
the Municipal Board shall divide a city and may divide 
any other local municipality into wards, and shall designate 
the name or number each ward shall bear. 


(2) Upon the application of the council of a local munici- APPh Cation 
pality for the division or a new division of the municipality 
into wards, the Municipal Board, notwithstanding any 
general or special Act, may divide or redivide the munici- 
pality into wards in the manner provided in subsection (1) 
and shall declare the date when the division or redivision 


shall take effect. 


(3) A petition of 75 electors in a municipality having Fetition of 
not more than 5,000 electors and of 150 electors in a 
municipality having more than 5,000 electors may be 


presented to the council of any local municipality requesting 
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the council to make an application to the Municipal 
Board to divide or redivide the municipality into wards, and, 
if the council refuses or neglects to make the application 
within one month after the receipt by the clerk of the 
petition, the petitioners or any of them may apply to 
the Municipal Board for the division or a new division 
of the municipality into wards, and the Municipal Board, 
notwithstanding any general or special Act, may divide or 
redivide the municipality into wards in the manner provided 
in subsection (1) and shall declare the date when the 
division or redivision shall take effect. R.S.O. 1970, c. 284, 
s, 13 (1-3). 


(4) Where a municipality is divided or redivided into 
wards under this section, the Municipal Board, notwith- 
standing any general or special Act, may make all such 
provisions for the composition of any local board as 
defined in the Municipal Affairs Act and for the number 
of members to be elected to any such local board from 
each ward as the Municipal Board considers necessary. 
RiS.OydOT0ac 2845.13 (Fel 9 icc wll se el 04 (6), 


(5) Where a township containing one or more _ police 
villages is hereafter divided into wards under this section 
and the boundaries of the wards are such that the police 
village is within the boundaries of a ward or, where there 
is more than one police village, each of’ such _ police 
villages is within the boundaries of a different ward, 
each such police village is dissolved as of the date when 
the division into wards takes effect, and the provisions of 
section 25 apply with necessary modifications. 


(6) The Municipal Board, before making any order for 
the division or redivision into wards of a township con- 
taining one or more police villages, shall hold a public 
hearing in the municipality, after such notice thereof has 
been given as the Municipal Board may direct, for the 
purpose of inquiring into the merits of the application and 
the hearing of any objections that any persons may desire 
to bring to the attention of the Municipal Board. 


(7) Notwithstanding subsections 34 (1), (4), (6), (7), (8), (9) and 
(10) or any special Act, where a township containing one or more 
police villages is hereafter divided or redivided into wards, the 
Municipal Board may, in any order dividing or redividing the 
township into wards or by subsequent order or orders, make all 
such provisions for the composition of the council of the township 
as it may consider necessary or desirable, provided that there shall 
be a reeve to be elected by general vote and at least one councillor 
to be elected for each ward and one or more deputy reeves to be 
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elected by general vote or appointed by the council from its own 
members. 


(8) A petition of 100 electors of a ward in a township Be elie 
in which a police village was dissolved under subsection (5) a as 
may be presented to the council of the township for the ; 
exercise of any of its powers to provide works or services 
in the ward of the kind that may be provided to a police 
village under section 342 and that may be lawfully pro- 
vided within a defined area in the township and the 
whole cost of which may be charged to such area, and, 
if the council, 


(a) where no approval of any other authority is 
required, refuses or neglects to exercise such powers 
within ninety days; or 


—_~ 
Coe 
~—— 


where approval of some other authority is required, 
does not make the necessary application for such 
approval within sixty days; or 


(c) where the required approval has been obtained, 
does not exercise its powers within thirty days of the 
receipt of such approval, 


the petitioners or any of them may appeal to the’ Muni- 
cipal Board, and the Municipal Board shall hear the 
appeal, after such notice has been given as the Municipal 
Board may direct, and may dismiss the appeal or direct 
the council to pass a by-law or by-laws in accordance 


withits order. R.S.O. 1970, c. 284, s. 13 (5-8). 


ALTERATION OF BOUNDARIES 


14.—(1) In this section, “‘local board’’ means a logal interpre: 
ation 


board as defined in the Municipal Affairs Act. R.S.O. p66 jo9 
1970, c. 284, s. 14 (1); 1972, c. 1, s. 104 (6). c. 303 


(2) Upon the application of any municipality authorized Amalgama- 
by by-law of the council thereof or upon the application annexations 
of the Minister authorized by the Lieutenant Governor in 
Council, or in respect of clause (d) upon the application of 
at least twenty-five inhabitants, being British subjects of 
the full age of eighteen years, the Municipal Board may 


by order on such terms as it may consider expedient, 


(a) amalgamate the municipality with any other munici- 
pality or municipalities ; 
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(b) annex the whole or any part or parts of the 
municipality to any other municipality or munici- 
palities ; 


(c) annex the whole or any part or parts of any 
other municipality or municipalities to the munici- 
pality ; or 


(d) annex any locality that does not form part of 
any municipality to the municipality, 


and any such order may amalgamate or annex a greater 
or smaller area or areas than the area or areas specified 
in the application, whether or not the municipality, munici- 
palities, or locality not forming part of a municipality, in 
which the area or areas is or are located, is or are specified 
in the application. R.S.O. 1970, c. 284, s. 14 (2); 1971, 
c. 98, s. 4, Sched., par. 23. 


(3) The Municipal Board, before proceeding with the 
application of the council of any municipality under sub- 
section (2), may require that the by-law of the council 
shall receive the assent of the electors of such municipality 
who are entitled to vote on money by-laws. 


(4) The Municipal Board, before making any order under 
subsection (2), shall hold a public hearing, after such notice 
thereof has been given as the Board may direct, for the 
purpose of inquiring into the merits of the application and 
of hearing any objections that any person may desire to 
bring to the attention of the Board. 


(5) If it appears that by reason of an application made 
under subsection (2) a municipality would, if an order were 
made granting the application, be left, in regard to size, 
assets, location or otherwise, in such condition that it 
would be desirable to annex the whole or part or parts 
of the municipality remaining after such order to some 
other contiguous municipality or municipalities, the Municipal 
Board may, after notice to such contiguous municipality 
or municipalities and a public hearing, order, 


(a) that the whole or part or parts of the munici- 
pality so remaining be annexed to such contiguous 
municipality or municipalities ; and 


(6) in the event that the whole of the municipality 
so remaining is annexed to some other municipality 
or municipalities, that the municipality is dis- 
solved. | 
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(6) Where in a municipality affected by a _ proposed 2 ne 
annexation or amalgamation an official plan approved olan 
under the Planning Act or a predecessor thereof is in R.S.O. 1980, 
effect and a by-law of a municipality is passed to authorize °°” 
an application for an order of the Municipal Board under 
this section, and a certified copy of the by-law has been 
sent to the Minister of Housing and to the planning board or 
planning boards having jurisdiction in any municipality 
or area affected by the application, the by-law shall not be 
deemed to be or be held invalid on the ground that it 
conflicts with the official plan. 


(7) If a municipality to™ which, the’ “whole“op)-partirot Pty or 
another municipality is annexed or a municipality created be erected 
by an amalgamation under this section has the requisite 
population, it may by such order be erected by the 
Municipal Board into a city or town bearing such name 


as the Board may direct. 


(8) The Municipal Board may order a division or re- Division 
division of a municipality into wards if, in the opinion wards 
of the Board, the annexation or amalgamation renders 
such division or redivision necessary or desirable. 


(9) If a petition signed by at least 150 electors of a Bylaw 
town, village or township, or 500 electors of a city, aneeceede os 
praying that the whole or any part of the city, town, 
village or township may be annexed to an adjacent munici- 
pality on such terms as may be stated in the petition, 
is presented to the council of the city, town, village or 
township, the council shall, within four weeks after the 
presentation of the petition or within such longer period 
as the Municipal Board may fix, submit to the electors 
of the city, town, village or township for their assent 
thereto a by-law providirg for such annexation on the 
terms mentioned in the petition, and if the by-law receives 
the assent of the electors the council shall forthwith make 
application for such annexation under subsection (2). 


(10) In subsection (9), “electors” means electors who are ac aaa 


entitled to vote on money by-laws. R.S.O. 1970, c. 284, 
s. 14 (3-10). 


(11) The Municipal Board may, by any order made Formers 
pursuant to an application under this section or by sub- Municipal 


sequent order or orders, 


(a) make all such adjustments of assets and liabilities 
as between the municipalities, including counties, 
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affected by any such order as may be agreed 
upon or, in default of agreement, as the Board 
may consider equitable ; 


create, amalgamate or dissolve such local boards 
and make such adjustments of assets and liabilities 
of local boards as may be agreed upon or, in 
default of agreement, as the Board may consider 
equitable ; 


define special areas within the municipality as 
enlarged by such annexation or resulting from such 
amalgamation, having regard to the areas annexed 
thereto or amalgamated therein, and adjust the 
rights, claims, liabilities and obligations of the 
ratepayers of such areas and provide the extent 
to which the liabilities of such municipality shall be 
discharged by the imposition of rates upon the 
rateable property in such areas; 


appoint one or more referees, who shall have all 
the powers mentioned in section 52 of the Ontario 
Municipal Board Act, to inquire into and report 
to the Board upon the adjustments of assets and 
liabilities and of rights, claims, liabilities and 
obligations referred to in clauses (a), (0) and (c), or 
any of them, the report to be filed with the Board 
within such time as the Board may from time to 
time allow, and the Board shall consider the 
report and may hear such representations with 
respect thereto as it may see fit and may adopt, 
vary or amend the report or refer it back to the 
referee or referees for further consideration, and the 
order of the Board adopting the report or varying 
or amending the report is final and conclusive and 
not open to question or appeal and is binding upon 
all municipalities and local boards affected thereby ; 


fix the remuneration and expenses of the referee 
or referees and declare by whom and in what 
manner the remuneration and expenses shall be 
paid ; 


subject to section 20, require the transfer of real 
property from either municipality or a local board 
thereof to the other municipality or a local board 
thereof, and take any such transfer into consider- 
ation in the adjustments of assets and liabilities ; 


vest real property of either municipality or a local 
board thereof in the other municipality or a local 
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board thereof and take any such vesting into con- 
sideration in the adjustments of assets and liabilities ; 


make all such provisions for the composition of 
councils and local boards, the fixing of days for 
nominations, either before or subsequent to the day 
on which the annexation or amalgamation becomes 
effective, the appointment of returning officers, 
the holding of elections, the qualifications of 
candidates and electors, the preparation of first 
polling lists and assessment rolls, the fixing of days 
for first meetings of councils and local boards, and 
for such other matters as it may consider necessary 
to provide for the effective administration of the en- 
larged or amalgamated municipality or of any local 
board thereof; 


direct the name that shall be borne by any munici- 
pality affected by any such order; 


where the holder of an operating licence under 
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the Public Vehicles Act is adversely affected by the at ila 


annexation or amalgamation, 


(1) authorize the municipality or municipalities 
to pay to the holder of the licence in respect 
of such adverse effect the amount of com- 
pensation agreed upon, or 


(ii) direct what compensation, if any, shall be 
paid by the municipality or municipalities 
to the holder of the licence in respect of such 
adverse effect : 


where by reason of any annexation order made 
under this section the taxable assessment of a 
local municipality is reduced by not less than 15 
per cent as shown by the last revised assessment 
roll prior to the effective date of such annexation, 
authorize and direct the payment to such munici- 
pality or to a school board thereof by the annexing 
municipality or a school board thereof, to relieve 
such municipality or school board from any undue 
burden by reason of the loss of such assessment, 
of compensating grants during a period of not 
more than five years after the effective date of the 
annexation in such amounts and manner as may be 
agreed upon between the municipalities and the 
school boards and approved by the Municipal Board 
or, failing agreement, as the Municipal Board 
considers equitable ; 
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(2) 


where by reason of annexation orders made under 
this section within any three-year period the taxable 
assessment of a local municipality is reduced by not 
less than a total of 15 per cent as shown by the 
last revised assessment rolls prior to the effective 
date of each of such annexations, and no order has 
been made under clause (k), authorize and direct the 
payment to such municipality or to a school board 
thereof by the annexing municipality or a school 
board thereof, to relieve such municipality or school 
board from any undue burden by reason of the loss 
of such assessment, of compensating grants during 
a period of not more than five years after the 
effective date of the last annexation in such 
amounts and manner as may be agreed upon 
between the municipalities and the school boards 
and approved by the Municipal Board or, failing 
agreement, as the Municipal Board considers equitable 
after a public hearing in each case; 


where by reason of any annexation or amalgama- 
tion order made under this section a county will 
be deprived of not less than 15 per cent of its 
equalized assessment, authorize and direct the 
payment to such county by the annexing or amal- 
gamated municipality, to relieve such county from 
any undue burden by reason of the loss of such 
assessment, of compensating grants during a period 
of not more than five years after the effective date 
of the annexation or amalgamation in such amounts 
and manner as may be agreed upon between the 
county and the annexing or amalgamated munici- 
pality and approved by the Board or, failing agree- 
ment, as the Board considers equitable; 


where by reason of annexation or amalgamation 
orders made under this section within any three- 
year period a county will be deprived of not less 
than a total of 15 per cent of what its equalized 
assessment would have been except for such annexa- 
tions or amalgamations, and no order has been made 
under clause (m), authorize and direct the payment 
to such county by the annexing or amalgamated 
municipality, to relieve such county from any 
undue burden by reason of the loss of such assess- 
ment, of compensating grants during a period of 
not more than five years after the effective date of 
the last annexation or amalgamation in such amounts 
and manner as may be agreed upon between the 
county and the annexing or amalgamated munici- 


Sec. 14 (14) MUNICIPAL Chap. 302 


pality and approved by the Municipal Board or, 
failing agreement, as the Municipal Board considers 
equitable after a public hearing in each case; 


(0) do or cause to be done all such other matters, 
acts, deeds and things as may be necessary or 
incidental to the carrying out of the amalgamation 
or annexation provided for in such order ; 


S 


after a public hearing, if the Board is of the opinion 
that the last revised assessment of an annexed area 
or any portion thereof is on a higher basis than the 
last revised assessment of the annexing municipality 
and is therefore not equitable therewith, direct what 
percentage of the rates for all purposes to be levied 
for taxation in the annexing municipality shall be 
levied in the annexed area or any portion thereof, 
provided that an order under this clause may be 
made only in respect of the rates to be levied in 
either the first or the first and second annual levies 
after the date of the annexation. R.S.O. 1970, 
O.204-85 14.(14)% 1972, c. 121.8. 2. 


(12) The Municipal Board may, by any order made 
pursuant to an application under this section or by sub- 
sequent order or orders, define urban services and cost of 
urban services and establish and, after establishment, alter 
one or more urban service areas within the municipality 
as enlarged by an annexation or resulting from an amal- 
gamation and determine the manner in which and upon 
what lands or rateable property the cost of providing 
urban services is to be levied and raised by the munici- 
pality, and determine the manner in which and upon what 
lands or rateable property the liabilities, in respect of 
urban services of any of the municipalities as they existed 
prior to the annexation or amalgamation or in respect of 
urban services in whole or in part within an urban service 
area, shall be discharged by the imposition of rates in an 
urban service area. 


(13) An order under subsection (12) does not affect any 
exemption or partial exemption from taxation or rates or 
provision therefor in any general or special Act. 


(14) Section 20 of the Assessment Act applies to lands 
situated in an urban service area with respect to taxation 
or rates levied under or by virtue of an order made under 
this subsection as if the urban service area were the whole 
municipality. 
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(15) Where compensating grants are to be determined 


compensating by the Municipal Board under clause (11) (k) or (m), the determi- 


rants by 
oard 


Municipal 
Board may 


make rules, 


etc. 


No order if 


municipality 


in default 
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R.S.O. 1980, 


Crean 


Notice of 
objection 


nation shall not be made until after one complete fiscal year of the 
municipalities has elapsed following the date of the annexation or 
amalgamation. 


(16) The Municipal Board may make such rules and 
regulations and issue such orders and directions in respect 
of any matter not specifically provided for in this section 
as it considers necessary or desirable in connection with 
any such annexation or amalgamation and every such rule, 
regulation, order and direction is valid and binding upon 
all municipalities and local boards interested in or affected 
thereby. 


(17) No order of annexation or amalgamation of any 
municipality or any part thereof shall be made under this 
section at a time when the municipality is in default in 
payment of any interest or principal in respect of its 
debentures. 


(18) The powers conferred upon the Municipal Board by 
this section may be exercised at any time or times not- 
withstanding any other provision in this Act or any other 
special or general Act and, in the event of any conflict 
between the provisions of this section and the other 
provisions of this Act or any other special or general Act, 
the provisions of this section prevail. 


(19) Section 94. of the Ontario Municipal Board Act 
does not apply to a decision of the Municipal Board 
providing for an annexation or amalgamation or refusing an 
application for an annexation or amalgamation and such 
decision, 


(a) shall be in writing ; 


(b) shall identify the area to be annexed or amal- 
gamated ; and 


(c) shall fix the date when the annexation or amal- 
gamation shall be effective, 


and a copy of the decision shall be sent by the secretary 
of the Board by registered mail to the clerk of every 
municipality, including every county, affected by the decision, 
and to such other persons as the Board may direct. 


(20) No order shall be made under subsection (2) until 
the expiration of twenty-eight days after the mailing of the 
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copies of the decision under subsection (19) and, within 
such period of twenty-eight days, notice of objection to the 
decision may be filed with the Clerk of the Executive 
Council. 


(21) For the purposes of subsection (20), the notice of 
objection means an objection in writing, giving reasons 
therefor, that, according to the certificate of the clerk of the 
municipality, is signed by not less than 10 per cent of the 
persons qualified to vote on money by-laws who are 
resident in, 


(a) the municipality that has applied for the order; 
or 


(6) the area that by the decision is to be annexed to 
or amalgamated with the applicant municipality, 


and includes, where there are no persons qualified to 
vote on money by-laws who are resident in the area to be 
annexed, an objection in writing, giving reasons therefor, 
authorized by by-law of the council of the municipality 
in which such area is situated. 


(22) An objection filed under subsection (20) may be 
withdrawn by the filing with the Clerk of the Executive 
Council, at any time before the Lieutenant Governor in 
Council has made an order under subsection (23), of a notice 
in writing of such withdrawal signed by one-third or more 
of the objectors provided that the then remaining objectors 
constitute not more than 10 per cent of the persons who 
were entitled to sign the objection under subsection (21), 
or, where the objection was authorized by the council of a 
municipality, of a certified copy of a by-law repealing 
the authorizing by-law. 


(23) Where an objection is filed in accordance with 
subsections (20) and (21) and is not withdrawn, the Lieutenant 
Governor in Council may by order, 


(a) confirm the decision of the Municipal Board; or 


(b) require the Municipal Board to hold a new public 
hearing of the annexation or amalgamation appli- 
cation before such members of the Board as the 
Lieutenant Governor in Council may designate. 


(24) The decision of the Municipal Board, 


(a2) where no objection is filed in accordance with 
subsections (20) and (21) or where the objections 
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thereto are withdrawn in accordance with sub- 
section (22); or 


(6) when confirmed by the Lieutenant Governor in 
Council; or 


(c) after a new public hearing ordered by the Lieu- 
tenant Governor in Council, 


is final and not open to appeal, and the Board may 
thereupon make an order under subsection (2). 


aN (25) Nothing in this section affects the application of 
c. 347,595 section 95 of the Ontario Municipal Board Act. 


paves (26) Where part of a local municipality becomes part of a 
municipality local municipality in another county or territorial district, 
in another : . . 
countyor it thereafter forms part of that county or territorial 
erritoria 


district district except for the purpose of representation in the 
Assembly. 

re (27) When an order is made under subsection (2), it shall 

Aes be registered as required by section 63 of the Registry Act 


Re 7p)’ aS soon as practicable after the effective date of the 
order, 


(a) where the order is made upon the application of the 
Minister ; 


b) where the order is for annexation, by the munici- 
Ay 
pality to which territory has been annexed; and 


(c) where the order is for amalgamation, by the new 
municipality. R.S.O. 1970, c. 284, s. 14 (12-27). 


ep peed 15.—(1) Upon the application of a municipality to alter, 
enlarge, reduce or dissolve any fire, police, sewage, water 
or transportation area or local improvement area or street 
lighting area created under this or any other Act or any 
other area created for any municipal purpose, or to amal- 
gamate any such area with any other area of a similar 
nature in the municipality or to divide any such area or 
areas into new areas, the Municipal Board may, on such 
terms as it considers expedient, by order make such 
alteration, enlargement, reduction, division, dissolution or 
amalgamation. 


Pebue (2) Unless under all the circumstances affecting the matter 
earing es P 
the Municipal Board considers unnecessary and- by order 
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dispenses with a public hearing, the Board shall, before 
making an order under this section, hold a public hearing, 
after such notice thereof has been given as the Board may 
direct, for the purpose of inquiring into the merits of the 
application and of hearing any objections that any person 
may desire to bring to the attention of the Board. 


(3) The provisions of section 14, except subsections (4) and Appl wine 
(19) to (25), apply with necessary modifications to an application ~ 
under this section. R.S.O. 1970, c. 284, s. 15. 


16.—(1) A union of townships shall consist of two or PRjOn0' 
more townships united for municipal purposes and having 
in common, as if one township, all offices and institutions 


established by law pertaining to township municipalities. 


(2) The Lieutenant Governor in Council may, by proc- Annexation 
lamation, annex a township, or two or more townships ships in 
lying adjacent to one another laid out by the Crown in tector 
unorganized territory, to any adjacent county, and may °°" 
erect the same with another township in the county into a 


union of townships. 


(3) Upon the application of a union of townships, auth- Separation 
orized by by-law of the council thereof, or upon the from union 
application of at least seventy-five inhabitants of one of the 
townships included in a union of townships, the Municipal 
Board may by order on such terms as it considers expedient 
separate the township in respect of which the application 


is made from the union of townships and, 


(a) incorporate the inhabitants of the separated town- 
ship as a new township; or 


(b) erect the township with an adjoining township into 
a union of townships. 


(4) Where a township is separated from a union of james. 

townships, the order of the Municipal Board shall direct ®t 

the name that the remainder of the union shall bear, the 

name that the new township or union shall bear, the 
boundaries of the municipalities, and the date when the 

order shall take effect, and may provide for any matters 

that the Board considers necessary for the establishment 

and carrying on of the municipalities. 


(5) The provisions of section 14, except subsections (19) Spphcaton 
to(25), apply with necessary modifications to an application under 


subsection (3). R.S.O. 1970, c. 284, s. 16. 


86 


By-laws to 
remainin 
force on 
incorpora- 
tions, 

etc. 


Idem 


Proviso 


Dissolution 
of police 
village 
included in 
area erected 
into an 
urban 


municipality 


By-laws in 
force in 
annexed 
territory 


R.S.O. 1980, 
C379 


1941, c. 35 


Chap. 302 MUNICIPAL Sec. 17 (1) 
MATTERS CONSEQUENT ON INCORPORATIONS, 


ERECTIONS, ALTERATIONS OF BOUNDARIES, ETC. 


17.—(1) The incorporation of a locality as an improve- 
ment district, township, village or town, or the erection 
of an improvement district into a village, township or 
town, or the erection of a village or township into a town, 
or the erection of a village, town or township into a city, 
or the separation of a township from a union of townships, 
does not affect the by-laws then in force in the locality or 
municipality, and they remain in force in the locality or 
municipality until repealed by the council of the newly 
incorporated or erected municipality. 


(2) The amalgamation of two or more municipalities does not 
affect the by-laws then in force in each of the former municipalities 
and they remain in force in each former municipality until 
repealed by the council of the new municipality. 


(3) Nothing in this section authorizes the amendment or 
repeal of a by-law that the council by which it was 
passed could not lawfully amend or repeal. R.S.O. 1970, 
c. 284, s. 17 (1-3). 


(4) Where a township or part of a township in which 
a police village is situate is erected into an urban munici- 
pality, the police village or part of the police village within such 
township or part of a township is dissolved or detached, as the case 
may be, and clauses 25 (7) (d), (e), (£) and (7) and subsection 25 (8) 
apply with necessary modifications. R.S.O. 1970, c. 284, s. 17 
(5). 


18. Except where otherwise ordered by the Municipal 
Board, where a locality or a municipality is annexed to a 
municipality, the by-laws of the latter municipality extend 
to the locality or annexed municipality and the by-laws 
then in force in the locality or annexed municipality cease 
to apply to it, except by-laws relating to highways, by-laws passed 
under section 39 of the Planning Act or a predecessor of such 
section or which are kept in force by subsection 13 (3) of The 
Municipal Amendment Act, 1941, and by-laws passed under sec- 
tion 41 of the Planning Act, which shall remain in force until 
repealed by the council of the annexing municipality, and except 
by-laws conferring rights, privileges, franchises, immunities or 
exemptions that could not have been lawfully repealed by the 
council that passed them. R.S.O. 1970, c. 284, s. 18; 1974, 
adil Nie (9 hes oes 
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19.—(1) Where, Assets, etc., 
epoca peg 
43 ; ‘ amalgama- 
(a) the whole of a municipality is annexed to another tions, 
Ae . . erections 
municipality ; 


(6) two or more municipalities are amalgamated ; 


(c) an improvement district is erected into a village, 
township or town; 


(d) a village or township is erected into a town; or 


(e) a village, town or township is erected into a 
city, 


all the assets and liabilities of the annexed or former 
municipality or municipalities and its or their local boards 
are assets and liabilities of the annexing or new munici- 
pality and its local boards, and the annexing or new 
municipality and its local boards for all purposes stand 
in the place and stead of the annexed or former munici- 
pality or municipalities and its or their local boards. 


(2) Without limiting the generality of subsection (1), the Idem 
annexing or new municipality has the same rights and 
powers as respects the collection and recovery of all 
unpaid taxes imposed by the annexed or former munici- 
pality or municipalities, including those for the year in 
which the annexation, amalgamation or erection takes 
place, as if such taxes had been imposed by the annexing 
or new municipality. R.S.O. 1970, c. 284,s. 19. 


20.—(1) Unless otherwise ordered by the Municipal Board, Disposition 


: Souls ' . of real 
where a locality is incorporated as an improvement dis- property, 
trict, township, village or town, or is detached from one porations 

an 


municipality and annexed to another, the real property annexations 
belonging to the municipality from which the locality 

becomes or is detached and situated in the locality belongs 

to and is vested in the newly incorporated municipality or the 
annexing municipality, as the case may be, except a town 

hall and the land on which it is erected or which is used 

or enjoyed in connection with it, which shall remain the 
property of the municipality from which the locality becomes 

or is detached. 


(2) Unless otherwise ordered by the Municipal Board, separation 
where a township is separated from a union of townships, "™ |, 
the real property belonging to the union of townships and townships 


situated in the separated township belongs to and is 
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vested in the separated township and the remainder of the 
real property is the property of the remainder of the 
union. R.S.O. 1970, c. 284, s. 20. 


21.—(1) Except where otherwise provided by the Muni- 
cipal Board, where a locality is incorporated as an improve- 
ment district, township, village or town, or is detached 
from one municipality and annexed to another, the taxes 
that were imposed by the municipality from which the 
locality becomes or is detached before the incorporation or 
annexation takes effect and are unpaid at the time the 
incorporation or annexation takes effect belong to the newly 
incorporated municipality or the annexing municipality, as 
the case may be, and may be collected and recovered 
by it as if they had been imposed by it. 


(2) The unpaid taxes, the right to collect and recover 
which is transferred to the newly incorporated municipality 
or the annexing municipality under subsection (1), shall be 
taken into consideration upon the adjustment of assets 
and liabilities consequent upon the incorporation or annex- 
ation. R.S.O. 1970, c. 284, s. 21. 


22.—(1) Where, 


(a) a locality is incorporated as an improvement dis- 
trict, township, village or town; 


(6) an improvement district is erected into a village, 
township or town; 


(c) a village or township is erected into a town; 
(d) a village, town or township is erected into a city; or 
(e) a township is separated from a union of townships, 


and the council of the new municipality is not organized 
until after the time of the incorporation, erection or 
separation, the council having authority in the locality, 
municipality or separated township at the time of the 
incorporation, erection or separation shall, until the council 
of the new municipality is organized, continue to have the 
same powers as before the incorporation, erection or separation. 


(2) Where two or more municipalities are amalgamated 
and the council of the new municipality is not organized 
until after the time of the amalgamation, the council of 
each former municipality shall, until the council of the new 
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municipality is organized, continue to have the same powers 
with respect to its municipality as before the amalgamation. 
RiS.Os dO 70 pe 284i e202, 


23.—(1) Where a work or service coming within the 
provisions of the Drainage Act or of the Local Improvement 
Act has been undertaken by a municipality and, after it 
has become liable for the carrying out of the same, any 
land liable to be specially assessed becomes a new munici- 
pality or is annexed to another municipality, the munici- 
pality from which the land becomes or is detached may 
complete the work or service, and may enter upon and 
acquire any land lying within the new or annexing muni- 
cipality necessary for the completion of such work or service, 
and may take all such proceedings, pass all such by-laws, 
make all such special and other assessments, impose all such 
special and other rates, issue and sell all such debentures, 
borrow all such money and do all such other acts and things 
as are necessary to complete the work or service and to 
provide for the cost thereof in the same manner as if the 
land so lable had not become a new municipality or been 
annexed to another municipality. 


(2) The municipality by which the work or service was 
undertaken shall be indemnified by the new municipality or 
the annexing municipality against all debts and liabilities 
incurred by it before the formation of the new municipality 
or the annexation for or in respect of any such work or 
service to the extent to which the land lying within such 
new or annexing municipality was specially assessed, and in 
adjusting the assets and liabilities consequent on the detach- 
ment of such land the debts incurred by the municipality 
from which it was detached, for its share of the cost of such 
work or service, shall be taken into account. 


(3) Where the land specially assessed lies wholly within 
the new or annexing municipality, the latter is liable for 
the entire debt in respect of such work or service, and the 
clerk of the municipality from which the land was detached 
shall furnish the clerk of the new or annexing municipality 
with certified copies of all the by-laws relating to the work 
or service and the rates imposed by such by-laws shall be 
collected by the new or annexing municipality, and the 
latter shall pay the principal and interest of the debentures 
issued in respect of the work or service as they become 
due and shall indemnify the municipality from which the 
land was detached against the same. 


(4) Where only part of the land specially assessed lies 
within the new or annexing municipality, the clerk of the 
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municipality from which it was detached shall furnish the 
clerk of the new or annexing municipality with a certified 
copy of the by-law imposing the special assessment, and 
the new or annexing municipality, in each year in which a 
special rate upon such lands is payable, shall collect the 
same and shall pay over the sums collected to the treasurer 
of the municipality from which such land was detached, 
when and as the same are collected, and in the adjustment 
of the assets and liabilities consequent upon the detachment 
of such land the debts incurred by the municipality from 
which it was detached for its share of the cost of the work 
or service shall be taken into account. R.S.O. 1970, c. 284, 
BS 


INTER-URBAN AREAS 


24.—(1) Upon the application of a municipality as defined 
in the Muncipal Affairs Act for the creation of an area 
consisting of the applicant municipality or a part thereof and 
one or more other municipalities or parts thereof for the 
joint administration therein of education, fire protection, 
police protection, highways, sewers, sewage disposal, garbage 
disposal, public health including hospitals and hospitalization, 
welfare including assistance under the General Welfare 
Assistance Act, parks or any public utility as defined by the 
Municipal Affairs Act, the Municipal Board may by order on 
such terms as it considers expedient create such area or a 
greater or smaller area for any or all of such purposes. 
RiSrOa 1970, e284, 19.6249); 19729 ofl peait04 (6): 


(2) Before proceeding with the application, the Munici- 
pal Board may require the matter to be voted upon by 
the electors entitled to vote on money by-laws in the area 
or any part thereof. 


(3) Before making an order under subsection (1), the 
Municipal Board shall hold a public hearing, after such 
notice thereof has been given as the Board may direct, for 
the purpose of inquiring into the merits of the application 
and of hearing any objections that any person may desire to 
bring to the attention of the Board. 


(4) If a petition signed by at least 150 electors entitled 
to vote on money by-laws of any municipality other than 
a city or 500 such electors of a city praying that an appli- 
cation under subsection (1) be made is presented to the 
council, the council shall within six weeks after the pre- 
sentation of the petition or, subject to the approval of the 
Municipal Board, at the next election submit to the electors 
entitled to vote on money by-laws for their assent thereto 
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a by-law or question setting out the nature of the appli- 
cation prayed for, and if such by-law or question receives the 
assent of such electors the council shall forthwith make such 
application to the Board. 


(5) The Lieutenant Governor in Council may authorize 
the Minister to make an application under subsection (1) and 


in such case the Municipal Board has the same powers as if 


the application had been made by a municipality under 
subsection (1). 


(6) The Municipal Board may by order made pursuant t 
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(4) 


(d) 


make all such adjustments of assets and liabilities 
as between the municipalities affected by any such 
order as may be agreed upon or, in default of 
agreement, as the Board considers equitable; 


create, amalgamate or dissolve such local boards 
and make such adjustments of assets and liabilities 
of local boards as may be agreed upon or, in default 
of agreement, as the Board considers equitable ; 


define special areas within the area created under 
this section and adjust the rights, claims, liabilities 
and obligations of the ratepayers of such areas and 
provide the extent to which liabilities shall be 
discharged by the imposition of rates upon the rate- 
able property in such areas; 


appoint one or more referees who shall have all the 


powers mentioned in section 52 of the Ontario apn 1980, 


Municipal Board Act, to inquire into and report — 
to the Board upon the adjustment of assets and 
liabilities and of the rights, claims, liabilities and 
obligations referred to in clauses (a), (b) and (c), or any of 
them, the report to be filed with the Board within such 
time as the Board may from time to time allow, and the 
Board shall consider the report and may hear such rep- 
resentations with respect thereto as it may see fit and 
may adopt, vary or amend the report or refer the report 
back to the referee or referees for further consideration, 
and the order of the Board adopting, varying or amend- 
ing the report is final and conclusive and not open to 
question or appeal and is binding upon all municipalities 
and local boards affected thereby; 
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R.S.O. 1980, 


c. 308 
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(e) fix the remuneration and expenses of the referee or 
referees and declare in what proportion the re- 
muneration and expenses shall be paid by the 


municipalities ; 


(f) do or cause to be done all such other matters, acts, 
deeds and things as may be necessary or incidental 
to the carrying out of the order. 


(7) The Municipal Board shall order a division or re- 
division of the area into not less than three wards having 
regard to population and size, provided that no ward shall 
extend beyond the boundaries of the municipality in which 
it is situated unless it is agreed to the contrary by the 
municipalities in the area. 


(8) The clerk of the municipality having the largest assess- 
ment shall act as secretary and returning officer of the area 
until a secretary-treasurer is appointed by the Board of 
Management. 


(9) There shall be a board of management to be known as 
the Board of Management of the Inter-Urban Area of 
Wa oders ti, Cie. Cer which shall be a body corporate com- 
posed of one member for each ward in the area, to be elected 
as hereinafter provided. R.S.O. 1970, c. 284, s. 24 (2-9). 


(10) Every person whose name is on the polling list for the 
municipality or the part thereof within the ward as entitled 
to vote at municipal elections is entitled to vote at the 
election of the member of the Board of Management to 
be elected for such ward. R.S.O. 1970, c. 284, s. 24 (10); 
1972, c. 121, .s. 4 (1). 


(11) The first election of the Board of Management and 
any local board shall be held at the time and in the manner 
directed by the Municipal Board, and each election there- 
after shall be held at the same time and place as the municipal 
elections of the municipality in which the ward is situated. 
R.S.O. 1970, c. 284, s. 24 (11). 


(12) Except as provided in this section, the members of 
the Board of Management and any local board shall be 
elected by ballot and the election shall be conducted by 
the same officers and in the same manner as the elections 
of aldermen and councillors, and the provisions of the 
Municipal Elections Act, respecting the time and manner of 
holding elections apply with necessary modifications to such 
election. 1972, c. 121, s. 4 (2). 
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(13) Each member so elected shall hold office for two Poaceae 
years and until his successor is elected. 


(14) The Board of Management shall appoint a secretary- Secretary 
treasurer for the area and Board of Management, who shall 
hold office during pleasure and who, subject to the by-laws 
of the Board of Management, with respect to the area and 
the administration of its affairs and of its inhabitants has 
and may exercise all the authority, powers and rights and 
shall perform all the duties and obligations that by statute 
or by-law are or may be conferred or imposed upon the clerk 
and treasurer of a municipality with the status designated 
by the Municipal Board in respect of the purposes for which 
the area is created. 


(15) The auditors of the municipality having the largest Auditors 
assessment within the area shall be the auditors of the area 
and the local boards thereof. R.S.O. 1970, c. 284, s. 24 (13-15). 


(16) The secretary-treasurer shall be the returning officer Returning 
of the area and, in the case of an equality of votes for 
candidates for any office as a result of a recount or final 
addition, the successful candidate shall be determined by lot 
conducted by the secretary-treasurer. 1972, c. 121, s. 4 (3). 


(17) No person is eligible for election as a member of the Eligibility of 
Board of Management or any local board unless he is a 
resident of the ward for which he is nominated and qualified 


to vote at municipal elections therein. 


(18) Nominations for the first election of the members of Nominations 
the Board of Management or for any local board for any 
ward shall be held at the time and in the manner directed 
by the Municipal Board and each year thereafter the 
nominations shall be held at the same time and place as the 
nominations of municipal candidates for the municipality in 
which the ward is situated. 


(19) A separate set of ballot papers shall be prepared by ee 
the clerk of the municipality for each of the wards or polling 
subdivisions containing the names of the candidates for the 
Board of Management and any local board in the same form 
as those used for councillors and aldermen. R.S.O. 1970, 

c. 284, s. 24 (17-19). 


(20) At the close of the poll in each municipality, the ee 
returning officer thereof shall transmit to the returning officer at 
officer of the area a sealed return showing the number of . 
ballots cast for each of the candidates for election to the 


Board of Management and any local board and the returning 
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officer of the area shall make up from the returns so received 
by him the total number of votes cast for each candidate 
and at noon on the Thursday following the day on which 
the polling is held publicly declare the result of the election, 
and he shall thereupon declare in writing over his signature 
the name of each person so elected and shall send by pre- 
paid post a copy of such certificate to each candidate. 
1972; cr 1219 sn 4.44): 


(21) Where the office of a member of the Board of 
Management becomes vacant from any cause, the remaining 
members shall at the first meeting after the vacancy occurs 
appoint a qualified person, resident in the ward from which 
the member so vacating his seat was elected, to fill the 
vacancy for the remaining part of the term for which 
his predecessor was elected. R.S.O. 1970, c. 284, s. 24 (21). 


(22) The first meeting of the Board of Management 
shall be held at the time and place fixed by the order of 
the Municipal Board and thereafter the first meeting of the 
Board after a regular election shall be held not later than 
the second Tuesday in December, and the day and the hour 
for holding the meeting shall be fixed by by-law. 1978, c. 32, 
She. 


(23) The secretary-treasurer shall preside at the election of 
the chairman or if there is no secretary-treasurer or in his 
absence the members present shall choose one of themselves 
to preside at such election and the member so chosen may 
vote as a member. 


(24) In case of an equality of votes at the election of the 
chairman, the member who is assessed for the largest sum 
on the last revised assessment roll has a second or casting 
vote. 


(25) The chairman of the Board of Management shall be 
deemed to be and has all the rights, powers, privileges, 
duties and authority of the head of a council and munici- 
pality and a mayor or reeve of a city, town, village or 
township and the chairman of a local board as designated 
by the Municipal Board. 


(26) The Board of Management shall appoint a _ vice- 
chairman who, during the absence of the chairman or if the 
office is vacant, has all the rights, powers, privileges, duties 
and authority of the chairman. 


(27) A majority of the members constituting the Board is 
a quorum. | 
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(28) The area is a local municipality for the purposes for Status ot 

which the area was created with the status of a city, town, 

village or township as is designated by the Municipal Board. 

R.S.O. 1970, c. 284, s. 24 (23-28). 


(29) The Board of Management is a municipal council for Status of 
the administration and management of the purposes for Manage: 
which the area was created and is a local board as defined” 
in the Municipal Affairs Act for such purposes as Me Slee 1980, 
designated by the Municipal Board, except school boards, — 
library boards, boards of commissioners of police, planning 
boards, boards of health and health units. R.S.O. 1970, 


c. 284, s. 24 (29); 1972, c. 1, s. 104 (6). 


(30) The powers vested in the Board of Management Se aut 
under this section shall not be exercised by the councils of supreme 
the local municipalities in the area or by the council of the 
county, if any, in which the area is situated and the county 
levy, if any, shall not include a levy upon the rateable 
property in the area for any of the purposes for which the 


area was created. 


(31) Every board created or amalgamated for school School 
purposes in the area has the status of a public school board, 
separate school board, board of education or secondary school 
board as is designated by the Municipal Board, and every such 
board is a corporation by the name of The Public School Board, 
or The Separate School Board, or The Board of Education, 
or The Secondary School Board, of The Inter-Urban Area 
ORI... AL any Gen , as the case may be, or such other designa- 
tion as the Municipal Board by order or school board by by-law 
may provide, and the provisions of the Education Act apply with § R.S. ae 1980, 
necessary modifications to such boards, except that each board — 
shall be composed of one member for each ward elected for a term 
of two years at the time and in the manner herein provided by 
persons entitled to vote as public school supporters or separate 
school supporters, as the case may be. 


(32) Notwithstanding subsection (31), the Municipal Board Exception 

may provide that a secondary school board created under 
this section shall be composed of one or more members 
representing each local municipality in the area to be 
appointed by the council of each such municipality at the 
first meeting in each year and the members so appointed, 
with such additional members as are authorized by the 
Education Act, form such secondary school board. 


(33) When its assessment roll has been finally revised Roll tobe 
transmitted 


and corrected, the clerk of each municipality within the and” a 
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area Shall within ninety days transmit to the secretary- 
treasurer of the area a summarized statement of the contents 
of the roll showing the population and the total assessment of 
each of the various classes of property liable to assessment 
and the total business assessment and the total assessment 
for public school, separate school and general purposes. 
R.S.O. 1970, c. 284, s. 24 (30-33). 


(34) The Board of Management shall equalize the real 
property assessments of the municipalities within the area 
for public school, separate school, board of education, and 
secondary school purposes, as the case may be, and for such 
other purposes as are designated by the Municipal Board 
in a similar manner as is done in the case of an equalization 
for county purposes and similar procedures and rights 
apply thereto as in the case of a county equalization and 
for such purposes every municipality or public or separate 
school board thereof in the area shall be considered a munici- 
pality within a county, and for such purposes the Board of 
Management may with the approval of the Ministry appoint 
assessors who shall have the same powers and duties as 
an assessment commissioner. R.S.O. 1970, c. 284, s. 24 (34); 
Chas a 


(35) The assessment of real property and business assess- 
ments as equalized in each municipality for the preceding 
year is the basis upon which any rate or sums required to 
be raised for each of the purposes of the area shall be 
apportioned. R.S.O. 1970, c. 284, s. 24 (35). 


(36) The Board of Management shall prepare and adopt 
estimates of all sums required during the year for the pur- 
poses of the area including the rates imposed by any separate 
school board and the sums required to be provided by the 
Board of Management for any board, commission or other 
body, and such estimates shall set forth the estimated 
revenue and expenditures in such form as the Ministry may 
prescribe and the Board of Management shall apportion the 
amounts required to be raised for each purpose among the 
municipalities within the area and the secretary-treasurer 
shall forthwith after such apportionment has been made 
certify to the clerk of each local municipality in the area 
the amount or rate to be levied thereon for each purpose for 
the current year and the sum shall be collected and levied 
upon the whole rateable property within such municipality 
according to the last revised assessment roll, except that the 
amounts or rates to be levied for public school or separate 
school purposes shall be collected and levied upon the whole 
rateable property of public school supporters or: separate 


Sec. 24 (42) MUNICIPAL Chap. 302 97 


school supporters, as the case may be, and the total of such 
amounts shall be collected and paid over to the Board of 
Management at the time and in the manner required by the 
Board 1R.S.O0d 970, co284ypsw 24136) L972 orilyse lh 


(37) The Board of Management may by by-law require Estimates 
that the estimates for the current year for every board, 
commission or other body created for any of the purposes of 
the area and for which the Board of Management is by law 
required to raise or provide money shall be submitted to the 
Board of Management on or before the Ist day of March 
in each year and that such estimates shall be in the form 
and give the particulars that the by-law prescribes. 


(38) The Board of Management in apportioning any rate Rates tobe 
: levied on 
or sums for any of the purposes of subsection 162 (1) shall add to full values 
the amount of the equalized assessment of each local municipality 
within the area any amounts exempted therefrom by reason of a 
fixed assessment or a partial or total exemption from assessment, 


except as provided in section 3 of the Assessment Act. eee 1980, 
iG. 


(39) In raising money for any of the purposes of te peat a 
Board of Management by way of debentures, the assent of 
the electors is not required and, for current borrowing, sec- 


tion 189 applies with necessary modifications. 


(40) The Municipal Board may make such orders in naverte 
respect of any matter not specifically provided for in this additional 
section as it considers expedient in connection with the ee 
area and every such order is valid and binding upon all 
municipalities and local boards affected thereby. 


(41) The powers conferred upon the Municipal Board by Conflict 
this section may be exercised at any time notwithstanding 
any other provision in this Act or any other special or general 
Act and, in the event of conflict between the provisions of 
this section and the other provisions of this Act or any other 
special or general Act, the provisions of this section prevail 
except that nothing herein affects or limits the powers of a 
separate school board with respect to the imposing, levying 
and collecting of school rates, the borrowing of money for 
school purposes and the making of instruments for the 
security of payment thereof. R.S.O. 1970, c. 284, s. 24 (37-41). 


(42) Any area created in unorganized territory is subject Unerganized 


territory 


to Part TI of the Municipal Affairs Act. R.S.O. 1970, p56 1080 
c. 284, s. 24 (42); 1972, c. 1, s. 104 (6). ¢. 303 
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DISSOLUTIONS 
ce: ~25.—(1) In this section, ‘“‘municipality’’ means local muni- 
cipality, and includes, 
(a) a police village ; 
(b) an elementary school board having jurisdiction 
only in territory without municipal organization ; 
(c) a secondary school board having jurisdiction only 
in territory without municipal organization ; 
re mh (d) road commissioners under the Statute Labour Act 


having jurisdiction only in territory without muni- 
cipal organization; 


(e) a board of management established under sec- 
tion 24. 


Dissolution (2) Upon the application, authorized by by-law, 


of munici- 


pality, etc. 
(a) of a municipality to have the municipality dissolved ; 
or 
(0) of a municipality to have dissolved one of its local 
boards that it is not required by law to have and 
for the dissolution of which no provision is made 
by law; or 
(c) of a municipality that adjoins territory without 
municipal organization for the detachment from the 
municipality of any part or parts thereof, 
the Municipal Board may by order on such terms as it may 
consider expedient, 
(2) dissolve the municipality; or 
(e) dissolve the local board; or 
(f) detach from the municipality such part or parts or 
any larger or smaller part or parts, 
as the case may be, and the order shall take effect on the day 
named therein. 
Dissolution (3) An application for the dissolution of a board of 
of board of 


management management established under section 24 may be made 
under subsection (2) by the board of management or by any 
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municipality within the area for which the board of manage- 
ment was established. 


(4) The Lieutenant Governor in Council may authorize Pe ern basi 
oe Fn y Minister 
the Minister to apply to the Municipal Board for any pur- 
poses mentioned in clause (2) (a), (b) or (c), and in such case the 
Municipal Board has the same powers as if the application had 
been made under subsection (2) by the municipality concerned. 


(5) The Municipal Board, before proceeding with an A pleet ads 
application under subsection (2), may require the assent of the 


electors of the municipality. 


(6) The Municipal Board, before making an order under fae 
subsection (2), shall hold a public hearing, after such notice 
thereof has been given as the Board may direct which shall 
in every case include a written notice to the Minister of 
Health, for the purpose of inquiring into the merits of the 
application and of hearing any objections that any person 
may desire to bring to the attention of the Board. R.S.O. 


1970, c. 284, s. 25 (1-6). 


(7) The Municipal Board may by any order under sub- Bowers of 
section (2) or by subsequent order or orders, 


(a) in the case of an application under clause (2) (a), declare 
that the municipality dissolved shall be an improvement 
district or that the lands comprising the municipality or 
any part or parts thereof shall be annexed to another 
municipality or municipalities or that the lands com- 
prising the municipality or any part or parts thereof shall 
become territory without municipal organization; 

(b) in the case of an application under clause (2) (b), provide 

for the disposition of the assets and liabilities of the local 

board in such manner as may be agreed upon or, in 
default of agreement, as the Board considers equitable; 


Nee” 


(c 


a, 


in the case of an application under clause (2) (c), declare 
that the lands detached from the applicant municipality 
shall be an improvement district or that such lands or any 
part or parts thereof shall be annexed to another munici- 
pality or municipalities or that such lands or any part or 
parts thereof shall become territory without municipal 
organization; 


& 


make all such adjustments of assets and liabilities 
as between any municipalities, including counties, 
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R.S.O. 1980, 
c. 384 


R.S.O. 1980, 
C. 347 
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——- 


——— 


“~ 


ee, 


— 


affected by any such order as may be agreed upon 
or, in default of agreement, as the Board considers 
equitable ; 


define the municipality dissolved or the lands 
detached as a special area and adjust the rights, 
claims, liabilities and obligations of the ratepayers 
of such area and provide the extent to and the 
manner in which the liabilities of the municipality 
dissolved or the lands detached shall be discharged 
by the imposition of rates upon the rateable 
property in such area or otherwise ; 


upon the dissolution of a police village, provide for 
the maintenance of any works or services previously 
provided within the police village by the trustees 
of the police village, pursuant to the provisions of 
any Act, upon such terms and conditions as it 
considers necessary or desirable, and subsections 14 
(12), (13) and (14) apply with necessary modifications; 


upon the dissolution of a police village, provide for 
the continued operation of any local hydro-electric 
system previously established by the trustees of the 
police village under section 66 of the Power 
Corporation Act and for the transfer to the council 
of the township of the control and management of 
works established for the distribution of power in the 
area of such police village; 


appoint one or more referees, who shall have all the 
powers mentioned in section 52 of the Ontario 
Municipal Board Act, to inquire into and report to 
the Board upon the disposition and adjustment of 
assets and liabilities and of the rights, claims, 
liabilities and obligations referred to in clauses (0b), 
(dq) and (e), or any of them, the report to be filed 
with the Board within such time as the Board may 
from time to time allow, and the Board shall 
consider the report and may hear such representa- 
tions with respect thereto as it may see fit and may 
adopt, vary or amend the report or refer it back 
to the referee or referees for further consideration, 
and the order of the Board adopting, varying or 
amending the report is final and conclusive and not 
Open to question or appeal and is binding upon all 
municipalities and local boards affected thereby ; 


fix the remuneration and expenses of the referee or 
referees and declare by whom and in what manner the 
remuneration and expenses shall be paid; - 
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(7) do or cause to be done all such other matters, acts, 
deeds and things as may be necessary or incidental 
to the carrying out of the dissolution or detach- 
ment provided for in’ the order. R.S.O. 1970, 
GAZ Sah Sao) Gala lon Gied/ et oe 


(8) The Municipal Board may make such rules and Rules,ete. 
regulations and issue such orders and directions with respect 
to any matter not specifically provided for in this section 
as it considers necessary or desirable in connection with the 
dissolution or detachment. R.S.O. 1970, c. 284, s. 25 (8). 


26. When the Minister institutes an inquiry into the Notice by | 
structure, organization and methods of operation of one or Municipal 
more municipalities, he may give notice to the Municipal Board to stay 
of such inquiry and that in his opinion any application or ae 
applications made under this Part should be deferred until 
the inquiry has been completed and considered, and there- 
upon all proceedings in any such application are stayed 
until he gives notice to the Municipal Board that they may be 
continued. R.S.O. 1970, c. 284, s. 26. 


PARK Tell 


MUNICIPAL COUNCILS—How COMPOSED 


COUNTIES 


27.—(1) The council of a county shall be composed of the Conner 
reeves and deputy reeves of the towns, not being separated towns, 
and of the villages and townships in the county. 


(2) Where a town not being a separated town, or a village, Voteot 
or a township in a county, has more than 2,000 and not more deputy reeve 
than 3,000 municipal electors, the reeve as a member of the villages ar and 
county council has an additional vote and, where it has more y 
than 3,000 municipal electors, the reeve and the deputy reeve 


as members of the county council each has an additional vote. 


(3) Subsections 36 (2), (3) and (6) apply to this section. R.S.O. de 
1970, c. 284, s. 27. | (2, 3, 6) 


sak ; Alternati 
28.—(1) Notwithstanding section 27, the council of ciate ad 


county may provide that the council of the county shall be com- of county 
posed of the reeves of the towns, not being separated towns, 
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and of the villages and townships in the county together 
with the deputy reeves of such towns, villages and town- 


ships where they have 2,500 or more municipal electors. 


(2) Where provision for composition of the council is made 
under subsection (1), subsection 27 (2) does not apply and where a 
town, not being a separated town, or a village or a township ina 
county, has more than 5,000 and not more than 7,500 municipal 
electors, the reeve as a member of the county council has an 
additional vote and, where it has more than 7,500 municipal 
electors, the reeve and the deputy reeve as members of the county 
council each has an additional vote. 


(3) Subsections 36 (2), (3) and (6) apply to this section. 
C. Sow Ss Ls Pathe 


1973, 


29.—(1) Notwithstanding section 27, the council of a 
county may provide that the council of the county shall be 
composed of only the reeves of the towns, not being separated 
towns, and of the villages and townships in the county. 


(2) Where provision for composition of the council is made 
under subsection (1), subsection 27 (2) does not apply, and 
where a town, not being a separated town, or a village 
or a township in a county, has more than 1,000 and not more 
than 2,000 municipal electors, the reeve as a member of the 
county council has an additional vote, where it has more 
than 2,000 and not more than 3,000 municipal electors 
he has two additional votes, and where it has more than 
3,000 municipal electors he has three additional votes. 


(3) Subsections 36 (2), (3) and (6) apply to this section. 
C85) Sib part: 


19735 


(4) A by-law for any of the purposes mentioned in sub- 
section (1) of this section or subsection 28 (1) or a by-law repealing 
any such by-law shall, in an election year, be passed not later than 
thirty days prior to the last day for posting notice of the offices for 
which persons may be nominated in accordance with the Munici- 
Pal ELECHIONS ACL NGILY KO, Clioans. to: 


CITIES 


30.—(1) The council of a city shall be composed of a 
mayor, the members of the board of control if the city has 
such a board, and, 


(a) three aldermen for each ward; or 
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(6) where the council by by-law so provides, two 
aldermen for each ward; or 


(c) in the case of a city having a population of not 
more than 15,000, where the council by by-law so 
provides, one alderman for every 1,000 of the 
population up to but not exceeding the maximum 
number provided by by-law. 


(2) In the case provided for by clause (1) (c), or where the pe pcod bl 
council of a city having a population of more than 15,000 by general 
by-law so provides, the aldermen shall be elected by general vote, bay 
and in the latter case the number of aldermen shall be the same as 


if they were elected by wards’ R.S.O. 1970, c. 284, s. 28 (1, 2). 


(3) A by-law for the purposes mentioned in clause (1) (b) or (c) ie of 
shall not be repealed until at least two regular elections have been 
held under it and a by-law under subsection (2) shall not be 
repealed until at least three regular elections have been held under 


ans Orpen aay Fey Car ee 


(4) A by-law for any of the purposes mentioned in sub- aha a 
sections (1) and (2) and a by-law repealing any such by-law to be passed 
shall, in an election year, be passed not later than thirty 
days prior to the last day for posting notice of the offices 
for which persons may be nominated in accordance with 
the Municipal Elections Act, and such by-law shall not be passed a elie 
unless it has received the assent of the municipal electors. 1978, 


Ors 2ies sas). 


(5) Every such by-law, including a repealing by-law, shall JPV2,, 4, 


take effect at and for the purposes of the municipal election tke effect 
next after the passing of it. R.S.O. 1970, c. 284, s. 28 (5). 


(6) Subject to subsections (3) and (7), where the petition Ore 


at least one-fifth of the municipal electors is presented on petition 
f I ; of electors 

praying for the passing of a by-law repealing a by-law for 

the purpose mentioned in clause (1) (c), or where a petition of not 

less than 400 electors is presented praying for the passing of a 

by-law for the purpose mentioned in subsection (2), or for the 

repeal of a by-law passed under that subsection, the council shall 

submit the question of making the proposed change to a vote of the 

municipal electors at the next ensuing municipal election and if the 

voting is in favour of the change shall without delay pass a by-law 

in accordance with the prayer of the petition. 


foes : in Time for 
(7) A. petition for any of the purposes mentioned in Sea! ad 


subsection (6) shall, in an election year, be presented not of petition 
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later than thirty days prior to the last. day for posting 
notice of the offices for which persons may be nominated in 
accordance with the Municipal Elections Act. 1978, c. 32, 
S. 4 (2). 


TOWNS 


31.—(1) The council of a town in unorganized territory 
shall be composed of a mayor and six councillors to be 
elected by general vote or, where the council so provides, 
the council shall consist of a mayor and four councillors 
to be elected by general vote. 


(2) If the town has a population of not less than 5,000, 
the council may provide that the council shall be composed 
of a mayor and nine councillors, or a mayor and seven 
councillors, to be elected by general vote. 


(3) Where a town in unorganized territory has been 
divided into wards, the council may provide that the council 
shall be composed of a mayor and one councillor for each 
ward, and the remaining councillors to complete the full 
number of four, six, seven or nine, as the case may be, to be 
elected by general vote. R.S.O. 1970, c. 284, s. 29. 


32.—(1) Where a town in a county has a population of 
more than 5,000 and less than five wards, the council shall 
be composed of a mayor, a reeve, a deputy reeve where 
so entitled, and three councillors for each ward, but, if there 
are five or more wards, the council shall be composed of a 
mayor, a reeve, a deputy reeve where so entitled, and two 
councillors for each ward. 


(2) Where the town has less than five wards, the council 
may provide that the council shall be composed of a mayor, 
a reeve, a deputy reeve where so entitled, and two coun- 
cillors for each ward or that the council shall be composed 
of a mayor, a reeve, a deputy reeve where so entitled, and 
six councillors, or a mayor, a reeve, a deputy reeve where 
so entitled, and four councillors, to be elected by general vote, 
and, where the town has five or. more wards, the council 
may provide that the council shall be composed of a mayor, 
a reeve, a deputy reeve where so entitled, and one councillor 
for each ward. 


(3) Where the town has a population of not more than 
5,000, the council shall be composed of a mayor, a reeve, 
a deputy reeve where so entitled, and, 
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(a) six councillors to be elected by general vote or, 
where the council so provides, four councillors to be 
elected by general vote; or 


(b) where the council so provides, one councillor for 
each ward and the remaining councillors to com- 
plete the full number of four or six, as the case may 
be, to be elected by general vote. R.S.O. 1970, 
c. 284, s. 30 (1-3). 


(4) A by-law passed under section 31 or under sub- Anes 
section (2) or (3) of this section shall not be repealed until 
two regular elections have been held under it. 1972, c. 121, 
S. 6. 


(5) A by-law passed under section 31 or under sub- Time for 
assing of 


section (2) or (3) of this section, and a by-law repealing any by-laws: 
such by-law shall, in an election year, be passed not later sectoeet 
than thirty days prior to the last day for posting notice 

of the offices for which persons may be nominated in accord- 

ance with the Municipal Elections Act, and such by-law shall not Sere 1980, 
be passed unless it has received the assent of the municipal 


electors.. 1978, c. 32, s. 5.(1). 


(6) Every such by-law, including a repealing by-law, shall When by-law 
take effect at and for the purposes of the municipal effect 
election next after its passing. R.S.O. 1970, c. 284, s. 30 (6). 


(7) Subject to subsections (4) and (9), where a petition of Sipe mete 


not less than one-fifth of the municipal electors is presented on petition 
: . of electors 

praying for the passing of a by-law for any of the purposes 

mentioned in this section or for repealing any such by-law, 

except a by-law reducing the number of councillors to two 

for each ward, the council shall submit the question of 

making the proposed change to a vote of the municipal 

electors at the next ensuing municipal election and if the 

voting is in favour of the proposed change shall without 

delay pass a by-law in accordance with the prayer of the 

petition. 

(8) Subject to subsections (4) and (9), where a by-law has santa a 
been passed for reducing the number of councillors to two ofrepeal 
for each ward, the council, upon the petition of not less than 
100 resident municipal electors shall submit the question 
of repealing the by-law to a vote of the electors at the next 
ensuing municipal election and if the voting is in favour of 
the repeal shall without delay pass a by-law in accordance 
with the prayer of the petition. 


(9) A petition presented under subsection (7) or (8) shall, in Sree eaten 


an election year, be presented not later than thirty days of petition 
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MUNICIPAL 
prior to the last day for posting notice of the offices for 
which persons may be nominated in accordance with the 
Municipal Elections Act. 1978, c. 32, s. 5 (2). 


3°. For the purposes of sections 30 to 32, the population 
shall be determined by the latest census made by the assessor 
under the Assessment Act. R.S.O. 1970, c. 284, s. 31. 


VILLAGES AND TOWNSHIPS 


34.—(1) In a county, the council of a village and the 
council of a township shall consist of a reeve, a deputy 
reeve where so entitled, and a sufficient number of councillors 


_ to make up five in all, and they shall all be elected by general 
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oe eg tic 
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vote. 


(2) If a village or township in a county has a popula- 
tion of not less than 10,000, the council may by by-law 
provide that the council shall be composed of a reeve, a 
deputy reeve where so entitled, and a sufficient number of 
councillors to make up seven in all to be elected by general 
vote.. Kis. OW 19 AO. ¢. 284,05. 52. Aah a2). 


(3) A by-law for the purpose mentioned in subsection (2) 
and a by-law repealing any such by-law shall, in an election 
year, be passed not later than thirty days prior to the last 
day for posting notice of the offices for which persons may be 
nominated in accordance with the Municipal Elections 
Act, and such by-law shall take effect at and for the purpose of the 
municipal election next after the passing of it. 1978, c. 32, s. 6 


(1). 


(4) Where a village or township is divided into wards, 
the council, notwithstanding any general or special Act, 
shall be composed of a reeve to be elected by general vote, 
and a deputy reeve and a councillor to be elected for each 
ward and, where there are less than five wards, the Municipal 
Board may by order provide for an additional councillor for 
any ward having a population greater than 10,000. 


(5) Notwithstanding any other provision, no village or 
township shall have greater representation upon the county 
council than the reeve and one deputy reeve to be appointed 
by the council. 


(6) The council of a village or township divided into wards 
may by by-law provide that thereafter the council shall be 
composed of a reeve and deputy reeve, each to be elected 
by general vote, and a councillor to be elected for each ward 
and where there are less than five wards the by-law may also 
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provide for an additional councillor to be elected for any 
ward having a population greater than 10,000. R.S.O. 1970, 
c. 284, s. 32 (4-6). 


(7) A by-law passed under subsection (6) shall not be a ea 


repealed until at least two regular elections have been 
heldcunderdt. 0f972j¢. W121, '8.97: 


(8) A by-law for the purpose mentioned in subsection (6) Sher eras 
and a by-law repealing any such by-law shall, in an election assent of 
electors 
year, be passed not later than thirty days prior to the 
last day for posting notice of the offices for which persons 
may be nominated in accordance with the Municipal Elec- Sie 1980, 
tions Act, and such by-law shall not be passed until it has received 


the assent of the municipal electors. 1978, c. 32, s. 6 (2). 


(9) Notwithstanding subsection (8), a by-law for the pur- Whenenceans 
pose mentioned in subsection (6) may be passed without the 
assent of the municipal electors if a by-law or a question 
for the division of the municipality into wards has received 
the assent of the municipal electors. 


(10) Every such by-law, including a repealing by-law, Biective 
shall take effect at and for the purpose of the municipal 
election next after the passing of it. R.S.O. 1970, c. 284, 
5A 920(92i0), 


35.—(1) In unorganized territory, the council of a village viltaces aid 


and the council of a township shall consist of a reeve and townships in 
unorganized 


four councillors to be elected by general vote. territory 


(2) If the village or township has a population of not less Myers oon 
than 2,000, the council may provide that the council shall mS ane 
consist of a reeve and six councillors, a reeve and seven 


councillors or a reeve and nine vauneliore 


(3) If the village or township has been divided into wards, flection 
the council may provide that the council shall consist of a 
reeve and one councillor for each ward and the remaining 
councillors to complete the full number of four, six, seven 
Or nine, as the case may be, to be elected by general vote. 


R.S.O. 1970, c. 284, s. 33. 
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Deputy 


36.—(1) Every town not being a separated town, village -2%3 


and township in a county is entitled where it has more than 
1,000 municipal electors to a deputy reeve. R.S.O. 1970, 
c. 284, s. 34 (1). 
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(2) The number of municipal electors for a municipality 
shall be determined from the polling lists for an election 
in the municipality last revised and certified by the clerk 
under the Municipal Elections Act, but, in counting the names, 
the name of the same person shall not be counted more than once. 


(3) It is the duty of the clerk of any such municipality 
having less than 10,000 municipal electors according to the 
polling lists last revised and certified by the clerk under 
the Municipal Elections Act, forthwith after revision of the lists to 
send by registered mail to the clerk of the county a certificate under 
his hand and the seal of the corporation, stating the total number 
of municipal electors for the municipality according to such lists 
who are to be counted under subsection (2) and to post up in his 
office a duplicate of such certificate. 


(4) Where the right of a municipality in any county to 
a deputy reeve is contested, any municipal elector in the 
county may commence an action by writ of summons in the 
county court for the county for a declaration that the 
municipality is or is not entitled to a deputy reeve. 


(5) The provisions of sections 107 to 114 of the Municz- 
pal Elections Act apply with necessary modifications to an action 
brought under this section. 1972, c. 121, s. 8. 


(6) If the clerk fails to send such certificate within the 
prescribed time, he is guilty of an offence and on conviction is 
liable to a fine of not more than $50 and, if he certifies to a larger 
number of municipal electors than should be counted under sub- 
section (2), he is guilty of an offence and on conviction is liable toa 
fine of not more than $200. R.S.O. 1970, c. 284, s. 34 (4). 


QUALIFICATIONS OF MEMBER OF COUNCIL 


37. Every person is qualified to hold office as a member 
of a council of a local municipality, 


(a) who is entitled to be an elector under section 12 
or 13 of the Municipal Elections Act for the election of 
members of the council; and 


(6) who is not disqualified by this or any other Act 
from holding such office. 1978, c. 32, s. 7. 


DISQUALIFICATION 


38.—(1) The following are not eligible to be elected a 
member of a council or to hold office as a member of a 
council: 
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1. Except during a leave of absence granted under 
subsection (4), an employee of the municipality or of 
a local board thereof as defined in the Municipal ® sapaet 1980, 
Affairs Act, except an employee of a school board, 
and a commissioner, superintendent or overseer 
of any work, whose appointment is authorized 
under section 252. 


2. A judge of any court. 


3. A member of the Assembly as provided in the 
Legislative Assembly Act or of the Senate or House ® ae 1980, 
of Commons of Canada. 


4. A Crown employee within the meaning of the 
Public Service Act who is a deputy minister or who pr nninaiiee 
is in a position or classification designated in the © 
regulations made under that Act for the purposes of 
section 11 thereof. 


5. A person who is an undischarged bankrupt or 
insolvent within the meaning of any bankruptcy 
or insolvency Act in force in Ontario. 1972, c. 169, 
S2 1pparts 1973} cl83rsv2! 


(2) In addition to the persons that are not eligible to idem 
be elected a member of a council or to hold office as a 
member of a council under paragraph 1 of subsection (1), 
and except during a leave of absence granted under sub- 
section (4), an employee of a metropolitan, regional or 
district municipality or of any area municipality within 
that metropolitan, regional or district municipality is not 
eligible to be elected a member of the council of any area 
municipality within that metropolitan, regional or district 
municipality or to be elected a member of the council of 
that metropolitan, regional or district municipality or to hold 
office as a member of any such council. 1972, c. 169, 
s. 1, part. 


(3) For the purposes of subsection (2), a county that has Peat 
been restructured to provide that it is composed of avea deemed 
municipalities shall be deemed to be a regional municipality. municipality 
1974, c. 85, s. 1 (1), part. 


(4) Any employee of a municipality or a local board sep 
thereof other than a school board and other than a com- 
missioner, superintendent or overseer of any work whose 
appointment is authorized under section 252 who proposes 
to be a candidate to hold office as a member of the council 
of that municipality or the council of a municipality in the 


circumstances to which subsection (2) applies shall apply to 
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the council of the municipality or to the local board, as 
the case may be, of which he is an employee for leave of 
absence without pay for a period, 


(a2) not longer than that commencing thirty days 
before the beginning of the period during which 
candidates may be nominated under the Municipal 
Elections Act and ending on polling day; and 


(0) not shorter than that commencing on the last 
day of the period during which candidates may be 
nominated under the Municipal Elections Act and end- 
ing on polling day, 


and every such application shall be granted. 


(5) Where an employee of a municipality or a local 
board thereof other than a school board and other than a 
commissioner, superintendent or overseer of any work whose 
appointment is authorized under section 252 who is a 
candidate for office as a member of the council of that 
municipality or the council of a municipality in the circum- 
stances to which subsection (2) applies under a leave of ab- 
sence granted under subsection (4) is elected he shall forth- 
with resign his position as such employee. 1974, c. 85, 5s. 1 (2). 


(6) Where an employee of a municipality or of a local 
board has been granted leave of absence under subsection 
(4) and was not elected, the period of leave of absence shall 
not be computed in determining the length of his service 
for any purpose, and the service before and after such 


period shall be deemed to be continuous for all purposes. 
1972, c. 169, s. 1, part. 


(7) A person is not ineligible to be elected or to hold office as a 
member of council only by reason of being a volunteer fire fighter 
as defined in the Fire Departments Act and subsections (4), (5) and 
(6) do not apply to a person who is a volunteer fire fighter but who 
is not otherwise employed by the municipality or a local board 
thereof. 1980, c. 36, s. 1. 


PART III 
VACANCIES 
39. The seat of a member of council becomes vacant if, 


(a) he becomes disqualified from holding the office of a 
member of council under section 38; 
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(6) he has neglected or refused to accept office or to 
make the prescribed declarations within the pre- 
scribed time; 


aa 
all 


he absents himself from the meetings of the council 
for three successive months without being authorized 
so to do by a resolution of the council entered upon 
its minutes: 


(qd) he files his resignation with the clerk of the 
municipality as provided in subsection 92 (7) of the 
Municipal Elections Act, for the purpose of becoming a 5.0. 1980, 
candidate for some other office; hi 


(ce) he resigns from his office and his resignation is 
effective under section 41; 


(f) he is appointed to fill a vacancy in the office of 
mayor, reeve, deputy reeve or controller ; 


(g) his office is declared vacant in any judicial pro- 
ceedings ; 


(h) he forfeits his office under this or any other Act; or 


(7) he dies, whether prior or subsequent to accepting 
office and making the prescribed declarations. 1972, 
Crea ee rIpary On, Cree. te: 


40. No person may hold more than one office, election to Ho!ding more 
which is governed by the Municipal Elections Act, whether in the elective office 
same or in two or more municipalities and, if he is nominated for come 
and his name appears on the ballots for more than one of such 
offices and he is elected to any of such offices, his election is void 


and the office is vacant. 1972, c. 121, s. 11, part. 


41. A member of a council, with the consent of the pert eh 
majority of the members present at a meeting, entered with consent 
upon the minutes of it, may resign his office and his seat 
in the council which shall then be vacant, but he shall not vote 
on a motion as to his own resignation and his resignation 
may not be accepted and is not effective if it would reduce 
the number of the members of the council to less than a 


quorum. 1972, c. 121,s. 11, part. 


42.—(1) The warden of a county may resign his office by Resignation 
é : +h: ; : of warden 
notice in writing filed with the county clerk and his office 
then becomes vacant. 
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(2) Where from any cause a vacancy occurs in the office 
of warden when the council is not in session, the clerk shall 
forthwith notify the members of the vacancy and, if required 
in writing so to do by a majority of them, he shall call 
a special meeting of the council to fill the vacancy. 1972, 
COlgess Ti part: 


43. Where the seat of a member of a council becomes 
vacant under section 39, the council shall forthwith declare 
the seat to be vacant. ,-1972;.c.,121, Ss. 11, part. 


44.—(1) Any elector entitled to vote at the election of 
members of a council may commence an action by writ 
in the county or district court in the county or district 
in which the municipality is situate for a declaration that 
the office of a member of such council has become vacant 
in accordance with this Act. 


(2) No action shall be commenced under this section 
more than ninety days after the facts alleged to cause the 
vacancy in the council came to the knowledge of the person 
bringing such action. | 


(3) Where in an action under this section, the court finds 
that the office of a member of the council has become vacant, 
the court may order that the member be removed from 
office and declare that the office is vacant. 


(4) The provisions of sections 107 to 114 of the Municipal 
Elections Act apply with necessary modifications to an action 
brought under this section. 


(5) A claim in an action under this section may be 
joined with a claim in an action under section 106 of 
the Municipal Elections Act, and such claims may be heard and 
disposed of in the same action. 1972, c. 121, s. 11, part. 


APPOINTMENTS TO VACANCIES 


45.—(1) Subject to section 46, where a vacancy occurs 
in the office of a member of the council of a local munici- 
pality, the council at a meeting called for that purpose 
shall appoint a person who has consented to accept the 
office if he is appointed to fill the vacancy and, 
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(a) in the case of the office of councillor or alderman, 
such person is a person qualified to hold office as a 
member of the council; and 


(b) in the case of the office of mayor, reeve, deputy 
reeve or controller, such person is a member of 
the council on the date of his appointment. 


(2) If more than one person is nominated for appointment Where vote 
to fill a vacancy under this section, a vote of the members taken : 
of council shall be taken by the clerk at a regular meeting eo: 
or at a special meeting called for the purpose. 


(3) A person nominated under this section who receives Malonty vote 
the votes of more than one-half the number of all members 
of council shall fill the vacancy for which the vote by council 
was held. 


(4) Where a candidate for appointment under this section {irene 
receiving the greatest number of votes cast does not receive majority vote 
more than one-half the votes of all members of council, the 
candidate who received the fewest number of votes shall be 
excluded from the voting and the vote shall be taken again 
by the clerk, and if necessary more than once, excluding 
in each successive vote the candidate who received the 
fewest number of votes in the preceding vote, until the 
candidate receiving the greatest number of votes has also 
received more than one-half the votes of the members of 
council present and voting. 


(5) Where the votes cast in a vote under this section are Idem 
equal for all the candidates, 


(a) if there are three or more candidates nominated 
or remaining, the clerk shall by lot select one such 
candidate to be excluded from the subsequent 
voting; or 


(b) if only two candidates remain the tie shall be 
broken and the vacancy shall be filled by the 
candidate selected by lot conducted by the clerk. 
SY pa ome WA eee a We R075 9 


(6) For the purposes of subsection (5), “lot” means the a e 
method of determining the candidate to be excluded or the lot 
candidate to fill the vacancy, as the case may be, by placing 


the names of the candidates on equal size pieces of paper 
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placed in a box and one name being drawn by a person 


chosen by, theiclerky 1978 cn32, 15.8. 


46.—(1) Subject to subsection (3), where a vacancy occurs 
in the office of a member of the council of a local munici- 
pality, the council may by by-law require an election to be 
held to fill the vacancy and where the council passes such 
a by-law the clerk of the municipality shall hold a new 
election to fill the vacancy in accordance with section 92 of 
the Municipal Elections Act. 


(2) Subject to subsection (3), where a direction is given in 
any judicial proceedings. to hold an election to fill a vacancy 
on a council, the clerk of the municipality shall hold a new 
election to fill the vacancy in accordance with section 92 of 
the Municipal Elections Act. 1972, c. 121, s. 11, part. 


(3) Where a vacancy occurs in the office of a member of the 
council of a local municipality after the 31st day of March of an 
election year as defined in the Municipal Elections Act, the 
vacancy shall not be filled by a new election as provided in sub- 
section (1) or (2) but the council shall fill such vacancy in accordance 
with the provisions of section 45 within forty-five days after 
the day that the vacancy occurs, but where the vacancy occurs less 
than forty-six days prior to nomination day for the election to be 
held in that year the vacancy need not be filled. 1980,c. 74,s. 1. 


47. A person appointed or elected to an office under 
section 45 or 46 shall hold office for the remainder of the 
term of the person whose place he is appointed or elected 
tO TN LO 2 he he Ear 


48.—(1) In the event that the council of any municipality 
or a local board thereof is unable, for a period of two 
months, to hold a meeting of the council or of the local 
board because of failure to obtain a quorum, the Minister 
may by order declare the seats of the members of the council 
or local board to be vacant and a new election shall be held 
in accordance with the provisions of the Municipal Elections 
Aét. 


(2) In the event that the seats of a majority of the members 
of a council or of a local board are for any reason declared 
vacant, the Minister may by order provide for the fulfilling 
of the duties and obligations of the council or local board 
until such time as a new election is held in accordance with 
the Municipal Elections Act, and the members so elected have 
taken office: 1977,-c.'48,,.$.2. 
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PART IV 
MEETINGS OF MUNICIPAL COUNCILS 


FIRST MEETING OF COUNCIL 


49.—(1) The first meeting of the council of a local muni- 
cipality after a regular election shall be held not later than 
the second Tuesday in December, and the meeting shall be 
held at 11 o'clock in the forenoon or at such hour as may 
be fixed by by-law. 1978, c. 32, s. 9 (1). 


(2) The first meeting of the council of a county after a 
regular election shall be held after the councils of the 
municipalities that form part of the county for municipal 
purposes have held their first meetings under subsection (1) 
but in any event not later than the third Tuesday in 
December, and the meeting shall be held at 2 o'clock in 
the afternoon or at such hour as may be fixed by by-law. 
1978 ROMS 2S! (2). 


(3) No business shall be proceeded with at the first 
meeting until after the declarations of office have been made 
by all the members who present themselves for that purpose. 


(4) A council shall be deemed to be organized within the 
meaning of this Act when the declarations of office have been 
made by a majority of the members, and it may be organized 
and business may be proceeded with notwithstanding the 
failure of any of the other members to make such declarations. 
R.S.O. 1970, c. 284, s. 184 (3, 4). 


50. A member of a county council shall not take his seat 
until he has filed with the clerk of the county council a 
certificate (Form 2) under the hand of the clerk of the 
municipality for which he was elected and the seal of the 
corporation, .Kis.O. 1970, c. 284, s. 185. 


51.—(1) The council of a county shall, in each year of 
its term at its first meeting at which a majority of all the 
members is present, elect one of the members to be warden. 
le Oath, Be LU, 


(2) The clerk shall preside or, if there is no clerk, the 
members present shall select a member to preside, and the 
person so elected may vote as a member. 


(3) Subject to subsection (4) and to section 62, the warden 
shall be elected in the manner provided by resolution of the council 
passed prior to the election. 
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(4) In case of an equality of votes, the reeve or, in his 
absence, the deputy reeve of the municipality which for the 
preceding year had the largest equalized assessment shall 


have a second or casting vote. R.S.O. 1970, c. 284, s. 186 (2-4). 


PLACE-OF MEETING 


o2. The first meeting of a county council shall be held 
at the county hall if there is one and, if there is none, at the 
court ‘houses’ “RiSiO/P2970,..c<284 3°587, 


53. The subsequent meetings of the county council and 
all meetings of every other council shall be held at such place 
as the council from time to time appoints. R.S.O. 1970, 
c. 284, s. 188. 


54.—(1) The council of a county in which an urban 
municipality lies may hold its meetings, keep its public 
offices and transact all the business of the corporation and 
of its officers and servants within such municipality and may 
acquire or rent and hold such real estate therein and erect 
such buildings thereon as may be convenient for such 
purpose. 


(2) The council of a township has the like power in 
respect of an adjacent urban municipality or township in the 
same county. ocO. 1970, C204; cu 189. 


55.—(1) The meetings, except meetings of a committee 
including a committee of the whole, of every council and 
of every local board as defined by the Municipal Affairs 
Act, except boards of commissioners of police and school 
boards, shall be open to the public, and no person shall be 
excluded therefrom except for improper conduct. R.S.O. 
1970, c. 284, s. 190 (1); 1972, c. 1,’s. 104 (6). 


(2) The head or other presiding officer may expel or 
exclude from any meeting any person who has been guilty 
of improper conduct at the meeting. R.S.O. 1970, c. 284, 
s. 190 (2). 


56.—(1) A majority of the whole number of members 
required to constitute a council is necessary to form a 
quorum. 


(2) Where a council consists of only five members, the 
concurrent votes of at least three of them is necessary to 
carry any resolution or other measure. R.S.O. 1970, c. 284, 
s. 191. : 
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57.—(1) The head of the council shall preside at all Headof 


i council to 
meetings of the council. preside 


(2) The head of the council may at any time summon a Slaeee 
special meeting, and upon receipt of the petition of the 
majority of the members of the council the clerk shall 
summon a special meeting for the purpose and at the time 
mentioned in the petition. R.S.O. 1970, c. 284, s. 192. 


58. If there is no by-law or resolution fixing the place Sind apie 
of meeting, a special meeting shall be held at the place where mesting 
the then last meeting was held, and a special meeting may 
be either open or closed as in the opinion of the council, 
expressed by resolution in writing, the public interest requires. 


ms.0, 1970, °C. 264) 5., 193. 


59. In the absence of the head of the council, or if his ofpresiding 
office is vacant, or if he refuses to act, the council may, officerin 
ae Be of 
from among the members, appoint a presiding officer who, h 
during such absence or vacancy or refusal to act, has all the 
powers of the head of the council. R.S.O. 1970, c. 284, 


s. 194. 


60. If the person who ought to preside at any meeting Casual 
does not attend within fifteen minutes after the hour presiding 
appointed, the members present may appoint a presiding 
officer from among themselves, and he has the same 
authority as the absent person would have had if present. 


Kyo:0}1970.ic. 284, 50195. 


. The head of the council, or the presiding officer, mace 
ces, where he is disqualified to vote by reason of cients 
interest or otherwise, may vote with the other members equality of 
on all questions, and, except where otherwise expressly “" aah 
provided by this Act, any question on which there is an 
equality of votes shall be deemed to be negatived. R.S.O. 


1970, c. 284, s. 196. 


62.—(1) Except where he is disqualified to vote by Leo 
reason of interest or otherwise, where a division is taken and to be 
recorded 
upon the election of a warden or other presiding officer, 
upon the appointment of an officer of the corporation or 
upon a by-law, resolution or for any other purpose, each 
member present shall announce his vote openly and in- 
dividually, and the clerk shall record it. 


(2) No vote shall be taken by ballot or by any other Hoon 
method of secret voting, and every vote so taken is of no 
effect, R:S:0: 1970, .c.284;5.19%. 
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63. No member of a council shall vote on any by-law 
appointing him to any office in the gift of the council or 
fixing or providing his remuneration for any service to the 
corporation, but this does not apply to a by-law for paying 
remuneration passed under section 238 or 240. 1978, c. 32, 


SB). 


64. Section 63 does not apply to the election or 
appointment of a member of council to fill a vacancy, 
office or position in the council or in any local board as 
defined by the Municipal Affairs Act when the council 
is empowered or required by any general or special Act 
to fill such vacancy, office or position. R.S.O. 1970, c. 284, 
s. 200; 1972, c. 1, s. 104 (6); 1972, c. 169, s. 6. 

65. A from time 
to time. 


council may adjourn its meetings 


R.S.0..1970,c. 284,485.. 201; 


66. The council of a county may by by-law provide 


councillorsinthat a member who in council has an additional vote by 


committee 


In cities of 


not less than 


100,000 


City may 
dispense 
with board 
of control 


Approval of 
Municipal 
Board 


In cities 
or towns 
of not less 
than 45,000 
and other 


than 100,000 


virtue of subsection 27 (2) shall as a member of any committee 
have an additional vote therein. R.S.O. 1970, c. 284, s. 202. 


PART V 
-BOARDS OF CONTROL 


67.—(1) Subject to subsection (2), in cities having a 
population of not less than 100,000, there shall be a board 
of control consisting of the mayor and four controllers 
to be elected by general vote. 


(2) The council of a city having a population of not 
less than 100,000 may, by an affirmative vote of two- 
thirds of all the members of the council, pass a by-law 
providing that the city shall not have a board of control. 


(3) No by-law passed under subsection (2) shall come into 
force without the approval of the Municipal Board. R.S.O. 
1970, c. 284, s. 203. 


68.—(1) In cities or towns having a _ population of 
not less than 45,000 and in other local municipalities 
having a population of not less than 100,000, the council 
may, by an affirmative vote of two-thirds of all the 
members of the council, pass a by-law, 
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(a) where the council, excluding the head of council, 
reeve and deputy reeve, consists of ten or more 
members, providing that there shall be a board of 
control consisting of the head of council and 
four controllers to be elected by general vote; or 


(b) where the council, excluding the head of council, 
reeve and deputy reeve, consists of less than ten 
members, providing that there shall be a board of 
control consisting of the head of council and two 
controllers to be elected by general vote; or 


(c) where the council of a municipality has passed a 
by-law or by-laws providing that the council shall 
consist of ten or more members to be elected at 
the next election of members of the council, providing 
that, commencing with the first year in which 
the enlarged council holds office, there shall be a 
board of control consisting of the head of council 
and four controllers to be elected by general 
vote. 


(2) No by-law passed under subsection (1) or a_ by-law 
that repeals a by-law passed under subsection (1) comes into 
force without the approval of the Municipal Board. 


(3) Notwithstanding any other provision in this Act, 
where the council of a municipality provides that there 
shall be a board of control in the municipality, the 
council shall be composed of such members, except a 
reeve who is not the head of council and a deputy reeve, 
as are otherwise provided in this Act together with the 
members of the board of control. 


(4) For the purpose of representation on county council, 


(a) in the case of a town, 


(i) the controller who at the municipal election 
next preceding the organization of the county 
council received the highest number of votes 
shall be deemed to be the reeve of the 
town, and 


(ii) the controller who at such election received 
the second highest number of votes shall be 
deemed to be the deputy reeve of the 
town; and 


(b) in the case of any other local municipality that 
is entitled to a deputy reeve, the controller who 
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at the municipal election next preceding the organ- 
ization of the county council received the highest 
number of votes shall be deemed to be the 
deputy reeve of the local municipality ; and 


where because of a tie vote it cannot be ascer- 
tained which controller received the highest or 
second highest number of votes or where one or 
more of the controllers is elected by acclamation; 
the controller who shall be deemed to be reeve 
or deputy reeve, as the case may be, shall be 
determined by resolution of council. R.S.O. 1970, 
c. 284, s. 204. 


69. During the absence of the head of council or if 
there is a vacancy in the office, the person appointed as 
presiding officer of the council shall act as a member of the 
board. R.S.O. 1970, c. 284, s. 206. 


70. A majority of the members of a board of control is a 
quorum, and the head of council shall preside at the meetings of 
the board, and, in his absence, the members shall appoint one of 


their number to preside. 


RiS.Q: 1970, G.2845S; 2074(1), 


7 1.—(1) It is the duty of the board of control, 


(a) to prepare estimates of the proposed expenditure 


— 


of the year and certify them to the council for its 
consideration ; 


to prepare specifications for and award all contracts 
and for that purpose to call for all tenders for 
works, material, and supplies, implements, 
machinery, or other goods or property required 
and that may lawfully be purchased for the use 
of the corporation, and to report its action to the 
council at its next meeting; 


to inspect and report to the council monthly or 
oftener upon all municipal works being carried on 
or in progress ; 


to nominate to the council all heads of depart- 
ments and sub-departments in case of a vacancy 
and, after a favourable report by the head of the 
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department, any other officer of the corporation 
required to be appointed by by-law or resolution 
of the council, and any other permanent officers, 
clerks or assistants, and to recommend the salaries 
of all officers and clerks. 


(2) The board of control may dismiss or suspend any ismissal of 
head of a department and shall forthwith report such heads 


dismissal or suspension to the council. 


(3) The council shall not appropriate or expend, nor shall pation 
any officer thereof expend or direct the expenditure of anyan 
sum not provided for by the estimates or by a special or 
supplementary estimate certified by the board to the 
council, without a two-thirds vote of the council authoriz- 
ing such appropriation or expenditure, but this prohibition 
does not extend to the payment of any debenture or other 
debt or liability of the corporation. 


ecco a 


(4) When opening tenders, the board shall require the Headot 


department 


presence of the head of the department or sub-department to be present 
with which the subject-matter of them is connected and, are opened 


when requisite, the presence of the city solicitor. 


(S) The head of such department or sub-department may Discussion 
take part in any discussion at the board relating to the tenders 
tenders. 


(6) The council shall not without a two-thirds vote Revema) 
reverse or vary the action of the board in respect Olah or ection 
tenders, when the effect of such vote would be to increase 
the cost of the work or to award the contract to a tender 


other than the one to whom the board has awarded it. 


(7) No“ head’ or “a department’ ore sub-departinient™ or Appointment 
other permanent officer, clerk or assistant shall be appointed Senet hepa 
or selected by the council in the absence of the nomination tion of 
of the board as provided by clause (1) (d), without a two-thirds °°" 


vote. 


(8) Where the head of a department has been dismissed Reinstate- 
by the board, he shall not be reappointed or reinstated dismissed 
by the council without a two-thirds vote. 


(9) In the absence of a by-law of the council prescribing pecan yc 
the mode of appointing, engaging or employing any officers, and duties of 
clerks, assistants, employees, servants and workmen not officers 
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included in clause (1) (d), the board may direct by whom and in 


what manner they shall be appointed, engaged or employed. 


(10) The board may submit proposed by-laws to the 
council. 


(11) The board, where in its opinion it is desirable, 
may amalgamate departments or sub-departments. 


(12) The board may appoint a secretary or clerk who shall 
keep minutes of its proceedings, prepare its reports and 
perform such other duties as may be assigned to him 
by the board or by the mayor or the council. 


(13) The council may by by-law or resolution assign 
to the board such other duties as the council considers 


proper. 


(14) The board, when so required by resolution of the 
council, and upon one week’s notice thereof, shall furnish to the 
council copies of the minutes of its proceedings and any 
other information in its possession that the council may 
require. 


(15) The council may refer back to the board any 
report, nomination, question or matter for reconsideration. 


(16) Where it is sought in council to reverse, set aside 
or vary the action of the board, or where a_ two-thirds 
vote is required, the vote by yeas and nays shall be 
recorded in the minutes of the council. 


(17) The public, secondary and separate school boards, 
the board of education, the board of commissioners of 
police and the public library board and every other board, 
whose estimates are to be provided for, shall furnish their 
annual estimates to the board on or before the Ist day 
of March in each year. 


(18) Clause (1) (d) does not apply to a member of the fire 
department, except the head of it, or to a representative of the 
council upon the board of a harbour trust, or of a corporation on 
the board of which the council is entitled to elect a representative. 


(19) Notwithstanding any other provision in this Act, 
the duties assigned to the board shall be discharged ex- 
clusively by the board, except in the case mentioned in 
subsection (10)0 “ReS/Or 1970. ©. 284. Ss. 20s: 
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PART Vi 


OFFICERS OF MUNICIPAL CORPORATIONS 
THE HEAD 


72.—() The warden of a county, the mayor of, .a Who tobe 
city or town and the reeve of a village or township is the council 
head of the council and the chief executive officer of the 


corporation. 


(2) When the head of the council is absent from the Acting head 
A é : : . of council 
municipality or absent through illness or his office is 
vacant, the council may by resolution appoint one of its 
members to act in his place and stead and, while so acting, 
such member has and may exercise all the rights, powers 
and authority of the head of the council. 


(3) The council of any municipality may by by-law lem 

appoint a member of the council to act from time to time 
in the place and stead of the head of the council when the 
head of the council is absent from the municipality or 
absent through illness or his office is vacant and, while so 
acting, such member has and may exercise all the rights, 
powers and authority of the head of the council. R.S.O. 
1970, c. 284, s. 209. 


73. It is the duty of the head of the council, Duties of 
council 


(a) to be vigilant and active in causing the laws 
for the government of the municipality to be duly 
executed and obeyed ; 


(b) to oversee the conduct of all subordinate officers 
in the government of it and, as far as practicable, 
cause all negligence, carelessness and violation of 
duty to be prosecuted and punished ; and 


to communicate to the council from time to time 
such information and recommend to it such measures 
as may tend to the improvement of the finances, 
health, security, cleanliness, comfort and ornament 
of the municipality. R.S.O. 1970, c. 284, s. 210. 


<>: 
cs 
“— 


74. The mayor of a city or town may call out the ry kee 


posse comitatus to enforce the law within the municipality posse 
comita 
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under the same circumstances in which the sheriff of a 
county may now by law do so. R.S.O. 1970, c. 284, 
S212) 


%5. The council of any municipality may by by-law, 
passed with the written consent of the head of the 
council, appoint a member of the council to act in the 
place of the head of the council on any board, commission 
or other body of which the head of the council is a 
member ex officio under any general or special Act, except 
a board of commissioners of police. R.S.O. 1970, c. 284, 
sez. 


CHIEF ADMINISTRATIVE OFFICER 


76. The council may by by-law appoint a chief ad- 
ministrative officer, who, 


(a) shall have such general control and management 
of the administration of the government and affairs 
of the municipal corporation and perform such 
duties as the council by by-law prescribes; and 


(b) shall be responsible for the efficient administration | 
of all its departments to the extent that he is 
given authority and control over them by by-law. 
R.S.O. 1970, c. 284, s. 214. 


THE CLERK 


77.—(1) The council shall appoint a clerk, whose duty 
it is, 


(a) to truly record in a book, without note or comment, 
all resolutions, decisions and other proceedings 
of the council ; 


(6) if required by any member present, to record 
the name and vote of every member voting on 
any matter or question ; 


(c) to keep the books, records and accounts of the 
council ; 


(zd) to preserve and file all accounts acted upon by 
the council ; 


(e) to keep in his office or in the place appointed 
for that purpose the originals of all by-laws and 
of all minutes of the proceedings of the council; 


pan He 
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(f) to perform such other duties as may be assigned 
to him by council. 


(2) The council may appoint a deputy clerk who shall Deputy 
have all the powers and duties of the clerk under this and 
every other Act. 


(3) When the office of clerk is vacant or the clerk is Acting 
unable to carry on his duties through illness or otherwise, 
the council may appoint an acting clerk pyvo tempore who 
shall have all the powers and duties of the clerk under 
this and every other Act. 


(4) Notwithstanding subsection (1), on the request of the Holos kent 
Archivist, the. council may permit the originals of by-laws no by Archivist 
longer in force or the operation of which is spent or of minutes of 
the proceedings of the council to be kept by the Archivist instead of 
the clerk, provided that a photographic copy of all such docu- 


ments is kept by the clerk. R.S.O. 1970, c. 284, s. 215. 


=7 78.—(1) Except as otherwise provided in any Act, een 


any person, at all reasonable hours, may inspect any records, poe 
books, accounts and documents in the possession or under ofclerk 
the control of the clerk, except inter-departmental corres- 
pondence and reports of officials of any department or of 

solicitors for the corporation made to council, board of 

control or any committee of council; and the clerk within a 
reasonable time shall furnish copies of them or extracts 
therefrom certified under his hand to any applicant on 

payment at the rate of 10 cents for every 100 words 

or such other rate as the council may fix. 


(2) The clerk shall keep an index book in which he shal] Index of 


restricted 
enter the number and date of, area by-laws, 


etc. 
(a) every subsisting by-law heretofore passed under 
section 39 of the Planning Act or a _ predecessor pens 1980, 
of that section; 


(b) every by-law hereafter passed under section 39 of 
the Planning Act; and 


(c) every other subsisting by-law, and every other 
by-law hereafter passed, that affects land but does 
not directly affect the title to land. 


(3) A copy of any record, book or document in the Copies | 
possession or under the control of the clerk purporting to be clerk to be 
certified under his hand and under the seal of the corporation in evidence 
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may be filed and used in any court in lieu of the original, 
and shall be received in evidence without proof of the 
seal or of the signature or official character of the person 
appearing to have signed the same, and without further 
proof, unless the court otherwise directs. R.S.O. 1970, 
c. 284, s. 216. 


THE, TREASURER 


79.—(1) The council shall appoint a treasurer. 


(2) The council may appoint a deputy treasurer who shall 
have all the powers and duties of the treasurer under this 
and every other Act. 


(3) When the office of treasurer is vacant or the treasurer 
is unable to carry on his duties through illness or other- 
wise, the council may appoint an acting treasurer pro 
tempore who shall have all the powers and duties of the 
treasurer under this and every other Act. R.S.O. 1970, 
c. 284, s. 218. 


80.—(1) In case of the death of the treasurer of a 
county, the warden may, by warrant under his hand, 
appoint for such special purpose as he considers necessary 
a treasurer pvo tempore, who shall hold office until the 
next meeting of the council, and all acts authorized by the 
warrant that are performed by him are as valid and binding 
as if performed by a treasurer. 


(2) The warden shall, by the warrant, direct that security 
within the meaning of subsection 94 (2) shall be given by the 
treasurer pro tempore for the faithful performance of his duties 
and for duly accounting for and paying over all money that comes 
into his hands, and before entering upon his duties he shall give 
such security, but he shall not interfere with the books, vouchers 
or accounts of the deceased treasurer until a proper audit of them 
has been made. R.S.O. 1970, c. 284, s. 219. 


81.—(1) The treasurer shall receive and safely keep 
all money of the corporation, and shall pay out the same 
to such persons and in such manner as the laws of Ontario 
and the by-laws or resolutions of the council direct, and 
every cheque issued by the treasurer shall be signed by the 
treasurer and by some other person designated for the 
purpose by by-law or resolution of the council and such 
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other person before signing a cheque shall satisfy himself 
that the issue thereof is authorized. 


(2) Notwithstanding subsection (1), Tcl aticetaed 


to sign 
(a) the council of a local municipality having a popu- aha: 
lation of less than 5,000 and the council of a county 
may provide that cheques issued by the treasurer 


may be signed by the treasurer only; and 


(b) the council of any other municipality may designate 
one or more persons to sign cheques in heu of 
the treasurer. 


(3) The council of any municipality may provide that Nethods of 
the signature of the treasurer and of any other person cheques 
authorized to sign cheques issued by the treasurer may be 
written or engraved, lithographed, printed or otherwise 


mechanically reproduced on cheques. 


(4) The council of a municipality may by by-law provide Petty cash 
that the treasurer may establish and maintain a petty 
cash fund of an amount of money sufficient to make 
change and to pay small accounts, subject to such terms 
and conditions as the by-law may provide. 


(5S) Except where otherwise expressly provided by this When 


member of 


Act, a member of the council shall not receive any money council may 
ep 
from the treasurer for any work or service performed for work 


or to be performed. 


(6) The treasurer is not liable for money paid by him His lability 
in accordance with a by-law or resolution of the council, 
unless another disposition of it 1s expressly provided for 


by statute. R.S.O. 1970, c. 284, s. 220. 


82. Subject to subsection 81 (4), the treasurer shall, er Lae 


etc. 
(a) Open an account or accounts in the name of the 
municipality in such of the chartered banks of 
Canada or at such other place of deposit as may be 
approved by the council; 


(b) deposit all money received by him on account 
of the municipality, and no other money, to the 
credit of such account or accounts, and no other 
account; and 
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(c) keep the money of the municipality entirely separate 
from his own money and from that of any other 


person, 


and, notwithstanding subsection 81 (1), the council shall not by 
by-law or resolution direct any variance from the provisions of this 
section, nor shall the treasurer vary from such provisions. 
R.S.O. 1970, c. 284, s. 221. 


83. Every treasurer shall prepare and submit to the 
council, half-yearly, a statement of the money at the 
credit of the corporation. R.S.O. 1970, c. 284, s. 222. 


84.—(1) The treasurer of every municipality shall in 
each year within the time prescribed by the Ministry make a 
return to the Ministry on forms provided by it of such 
information and statistics with respect to the financial 
affairs, accounts and transactions of the municipality as the 
Ministry may prescribe, and every such return shall be 
transmitted by registered mail. R.S.O. 1970, c. 284, s. 223 (1); 
1 ES Wie Aor ery Wee Re 


(2) For every contravention of this section, the treasurer 
is guilty of an offence and on conviction is liable to 4 fine of not 
more than $40. R.S.O. 1970, c. 284, s. 223 (2). 


(3) The Ministry shall cause to be prepared annually 
a tabulated statement of the returns which shall be laid 
berore the “Assembly sh S. Oy 1 O70 inc 284g. 2 oe to) 
US A2 oak Lat ke 


85.—(1) The treasurer of every municipality in every year 
shall, within the time prescribed by the Ministry after receiving 
the audited financial statements of the municipality, cause to be 
published or to be mailed or delivered to each ratepayer, either, 


(a) a copy of the statement of revenue and expenditure, 
statement of capital operations, the balance sheet, the 
notes to the financial statements, the auditor’s report, 
and the mill rate information for the current and previ- 
ous year as contained in the financial review; or 


(6) a summary of the information referred to in clause (@) 
in such form as the Ministry may prescribe. 1979, 
CHOS iS. ice 


(2) Where a tax notice is mailed to each ratepayer before 
the 30th day of June, the treasurer may, in lieu of pub- 
lishing, mailing or delivering a copy or summary and the 
report under subsection (1), include with such notice the 
copy or summary and the report. 
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(3) The council of a municipality may cause to be published fabrcarion 
in a newspaper having general circulation in the municipality tion 

or to be mailed or delivered to each ratepayer in the 
municipality such information concerning the activities of the 
municipality as, in the opinion of the council, would be of 


interest to the ratepayers. R.S.O. 1970, c. 284, s. 224 (2, 3). 


GO.awWnere Aa winensurer 4as“nemoved)tiromjottice vor/vab- Erersion.,. 
sconds, the council shall forthwith give notice to his sureties, fom office 
and his successor may draw any money of the corporation 
that may have been deposited by the treasurer to his 


credit. R.S.O. 1970, c. 284, s. 225. 


COLLECTORS 


87.—(1) The council of every local municipality shall Meare ers 
appoint as many collectors for the municipality as it 


considers necessary. 


(2) Every by-law appointing a collector remains invforce Appoint: | 
until repealed, and it is not necessary to appoint the nod be 


collector annually. 


(3) The council may assign to a collector the district Duties 
within which he is to act, and may make regulations governing 
him in the performance of his duties. 


(4) The same person may be appointed collector for more Jurisdiction 
than one ward or polling subdivision. R.S.O. 1970, c. 284, 
s. 226. 


AUDITORS AND AUDIT 


$8.—(1) The council of every municipality shall by by- Appointment 

law appoint one or more auditors who shall be persons licensed 

by the Ministry as municipal auditors and who shall hold 

office during good behaviour and be removable by the 

council for cause, and every person so appointed shall, 

in addition to his duties in respect of the corporation, 

audit the accounts and transactions of every local board 

as defined in the Municipal Affairs Act, except school BS.0. — 
boards established under Part III or Part IV of the Edu- 439, 314 
cation Act, or under Part X of the Regional Municipality of 
Ottawa-Carleton Act, or under Part VIII of the Municipality of 


Metropolitan Toronto Act. 1976, c. 69, s. 1. 


(2) Where a local board is a local board of more than Where | 
one municipality, the accounts and transactions thereof shall local board 


be audited by an auditor of the municipality that is, than one 
municipality 
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liable for a larger portion of the operating costs of the local 
board than any other municipality, and, in the event of 
disagreement as to the proper auditor, the matter may be 
determined by the Ministry on the application of any munici- 
pality of which the local board in question is a local board. 
R.S.O. 1970, c. 284, s. 227 (2); 1972, c.1,s. 1. 


(3) Where an auditor audits the accounts and transactions 
of a local board, the cost thereof shall be paid by the 
municipality and charged back to the local board, and in the 
event of a dispute as to the amount of the cost the Ministry 
may upon application finally determine the amount thereof. 
RS OUlo70 ren. 2846.2 243) AOL eed js dl. 


(4) Every board, commission, body or local authority 
established or exercising any power or authority with 
respect to municipal affairs under any general or special Act 
in an unorganized township or in unsurveyed territory shall 
appoint one or more auditors and the provisions of this 
Act with respect to auditors apply with necessary modifications. 


(5) Where by any other general or special Act, except 
Part VIII of the Education Act, auditors are required to be 
appointed or elected by or for any authority within the meaning of 
this section, the exercise of such power is not mandatory, not- 
withstanding such Act. 


(6) No person shall be appointed as an auditor of a 
municipality who is or during the preceding year was a member 
of the council or any local board of the municipality or of 
any other local board the accounts and transactions of 
which it would as auditor be his duty to audit or who has 
or during the preceding year had any direct or indirect 
interest in any contract or any employment with the munici- 
pality or any of such local boards other than for services 
within his professional capacity. 


(7) If a person appointed auditor for a county refuses 
or is unable to act, the head of the council shall appoint 
another person not in the employment of such head to be 
auditor in his stead. R.S.O. 1970, c. 284, s. 227 (4-7). 


89. An auditor shall perform such duties as are pre- 
scribed by the Ministry and also such duties as may be 
required by the council or any local board that do not 
conflict with the duties prescribed by the Ministry and shall 
prepare the material to be published by the treasurer under 
Section 85anRassOwl97 Oye 9284189 228; 197200! 1 fey ih: 
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90.—(1) The auditor of a municipality has right of pe fo ne 
access at all reasonable hours to all books, records, documents, 
accounts and vouchers of the municipality or any local 
board thereof, and is entitled to require from the members 
of council and local boards and from the officers of the 
municipality and its local boards such information and explan- 
ation as in his opinion may be necessary to enable him to 
carry out such duties as are prescribed by the Ministry. 


R.S.0. 1970, c. 284, s. 229 (1); 1972, ¢. 1, s. 1. 


Audito 
(2) The auditor may require any person to give evidence senate VA 


on oath touching any of such matters and for such purpose evidence on 
has all the powers of a commission under Part II of 

the Public Inquiries Act, which Part applies as if the taking of the ce 1980, 
evidence were an inquiry under that Act. R.S.O.1970,c. 284,s. ~ 


DLO D), MOTEL PEN 4Y ; StF 18) 


(3) The auditor is entitled to attend any meeting of Auditor 
members of council or any local board of the municipality meetings 
and to receive all notices relating to any such meeting that 
any member is entitled to receive and to be heard at any 
such meeting that he attends on any part of the business 
of the meeting that concerns him as auditor. R.S.O. 1970, 


C2 204,32229. (3): 


91. The council of any municipality may provide that all eee 


accounts shall be audited before payment. R.S.O. 1970, c. 284, before 
s, 230. co 


92. The council shall, upon the report of the auditors, The council 
finally audit and allow the accounts of the treasurer and ‘nally, etc. 
collectors, and all accounts chargeable against the corporation, 
and, where charges are not regulated by law, the council 
shall allow what is reasonable. R.S.O. 1970, c. 284, s. 231. 


E . : : ; ; in Money 
93. The Treasurer of Ontario may in his discretion retain ote 


in his hands any money payable to a corporation, if it is Province to 
certified to him by the Ministry that any officer of the ifreturns 
corporation whose duty it is to make returns to the Ministry "°°™**° 
BSS NOL. CONE! SOinri It Aid Oa Oe Gs tebbe! Sinead VOL2, (Cuda 


Soli, 


94.—(1) Every treasurer, deputy treasurer and collector Segurity to, 


and every other officer of the corporation, as the council y officers 
may require, before entering on the duties of his office 

shall give annually such security as the council directs for 

the faithful performance of such duties and for duly accounting 

for and paying over all money that comes into his hands. 

Ri$: 0.01970, ¢; 2845; 23301). 
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(2) The security to be given shall be by the bond, policy 
or guarantee contract of a guarantee company within the 
meaning of the Guarantee Companies Securities Act and shall 
be in such form and on such terms as the Ministry may 


approve. R.S.O. 1970, c. 284, s. 233 (2); 1972, c. 1, s. 1. 


(3) It is the duty of the council, at a meeting held not 
later than the 15th day of February in every year with 
respect to those of its officers who continue in office from 
year to year and at the first meeting after his appointment 
with respect to any newly appointed officer, to require the 
production before it of every bond, policy or guarantee 
contract required under this section. R.S.O. 1970, c. 284, 
s. 233 (3). 


(4) The council shall forthwith after the production thereof 
direct where and with whom the bonds, policies and 
guarantee contracts given under this section shall be deposited 
for safe-keeping and where the same shall be available for 
inspection by the auditor, and the auditor shall in his annual 
report to the Ministry include such information with respect 
to the same as may be required by the ee ee R:S.0, 
19/0; ¢v2846.5233,(4)° 1972, oudacodi. 


(5) The premiums payable in respect of any bond, policy 
or guarantee contract given under this section is payable 
by the corporation out of its general funds. R.S.O. 1970, 
c. 284, s. 233 (5). 


(6) The Ministry may upon examination of any return 
made to it for any municipality under this section report 
to the council with respect to matters arising out of the 
return, and as to the necessity for other officers, employees 
and servants furnishing security, and as to the sufficiency of 
security furnished as disclosed by the return. R.S.O. 1970, 
D208, o4 255,101" 1972 6. lies. 


(7) This section applies with necessary modifications to the 
treasurer and every other officer as the board may require of a 
local board as defined in the Municipal Affairs Act, except a school 
board, and to every board, commission, body or local authority 
established or exercising any power or authority with respect to 
municipal affairs under any general or special Act in an unor- 
ganized township or in unsurveyed territory, except a school 
board?’ Rt5°O0'1970,,eP284) S173 3x7 1072, erly se 1045(6)1 


95. The council of any municipality may, prior to the 
day fixed for holding nominations, publish a _ detailed 
statement signed by the head of the council and the 
treasurer of the revenues and expenditures for the current 
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year in the form and manner prescribed by the Ministry. 
R.S.O. 1970, c. 284, s. 234; 1972, c. 1,s. 1. 


DUTIES OF OFFICERS RESPECTING OATHS AND 
DECLARATIONS 


96.—(1) Every member of a council, trustee of a police Declaration 
village and public utility commissioner, before entering on of members 
4 ' of council, 

the duties of his office, shall make and subscribe a declaration etc. 


of office (Form 3) and an oath of allegiance (Form 1). 


R.S.O. 1970, c. 284, s. 235 (1). 


(2) Every clerk, treasurer, collector, engineer, commissioner Municipal 
of industries, clerk of works and street overseer or commis- 
sioner, before entering on the duties of his office, shall make 
and subscribe a declaration of office (Form 4), but every such 
person appointed to two or more municipal offices may make 
one declaration of office as to all of them. 1972, c. 121, 
s. 12, part. 


(3) Every auditor, before entering upon his duties, shall 4uditors 
make and subscribe a declaration (Form 5). 


(4) Except where otherwise provided, the person by whom filing of 
the oath or declaration is made shall file it in the office of the 
clerk within eight days after it is made. R.S.O. 1970, 


c..284, s. 235 (6, 7). 


97.—(1) Every qualified person elected to any municipal capes akg 
office shall take the declaration of office, where he is 
elected to fill a vacancy, within ten days after his election, and 
in other cases on or before the day fixed for holding the first 
meeting of the body to which he was elected, and in default 
he shall be deemed to have resigned. R.S.O. 1970, c. 284, 


SOU. 


(2) Notwithstanding subsection (1), a municipal council or ey 


other body to which a person is elected may, for such reasons as it 
considers appropriate, extend by thirty days the times referred to 


in subsection (1). 1979, c. 63, s. 3. 


SALARIES, TENURE OF OFFICE AND GRATUITIES 


98.—(1) When the remuneration of any officer of a cor- Salaries of 
poration is not fixed by law, the council shall fix it. 


. Oa 4 R = 
(2) The council shall give to the clerk for services and tion of clerk 


i , i ] ir for certain 
duties performed by him under the Drainage Act a fair ror ors 


and reasonable remuneration to be fixed by the council. R.S.O. 1980, 
c. 126 
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(3) The council shall fix the sum to be paid to the clerk 
by ‘any person for copies of awards or other documents, or 
for any other services rendered by him, other than such as 


it is his duty to perform under that Act. 


(4) Where an appointment to an office or an arrangement 
for the discharge of the duties of an office is to be made, 
the council shall not invite or require applicants to name a 
sum for which they will discharge the duties of the office, 
or give the appointment to, or make the arrangement with, 
the person who offers to perform the duties at the lowest 
salary or remuneration. 


(5) Notwithstanding any other Act, in any proceeding to 
which a municipality is a party, costs adjudged to the 
municipality shall not be disallowed or reduced merely because 
the solicitor or the counsel who earned such costs, or in 
respect of whose services the costs are charged, was a salaried 
officer of the municipality performing such services in the 
discharge of his duty and remunerated therefor by his 
salary, or for that or any other reason was not entitled to 
recover any costs from the municipality, in respect of the 
services so rendered, and the costs recovered by or on behalf 
of the municipality in any such case shall be paid into the 
general funds of the municipality. R.S.O. 1970, c. 284, s. 237. 


99.—(1) Subject to subsection (2), all officers appointed 
by a council shall hold office during the pleasure of the council, 
and shall, in addition to the duties assigned to them by this Act, 
perform all other duties required of them by any other Act or by 
by-law of the council. 


(2) No chief administrative officer, clerk, treasurer or 
engineer shall be dismissed from office except after a hearing 
by the council or a committee of the whole council if requested 
by the officer concerned. R.S.O. 1970, c. 284, s. 238. 


100.—(1) A council may grant an annual retirement 
allowance, payable weekly, monthly or otherwise, to an 
employee during his life who has had continuous service for 
at least twenty years with the municipality or with the 
municipality and any other municipality or local board as 
defined in the Municipal Affairs Act or any two or more of 
them and who, 


(a) is retired because of age ; or 
(o) while in the service of any municipality or local 


board has become incapable through illness or other- 
wise of efficiently discharging his duties, 
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provided that no retirement allowance together with the 
amount of any pension payments payable to the employee 
in any year under a pension plan of any municipality or 
local board will exceed three-fifths of his average annual 
salary for the preceding three years of his service. R.S.O. 
LORE A284) SH2390( 1 RILOT2 ery sy104-16), 


(2) Where a council grants an annual retirement allowance ip gaidernit 
. oO surviving 
to an employee under subsection (1), the by-law may spouse 
include provision for continuing the allowance to the surviving 
spouse, if any, during his or her life in an amount not 
exceeding one-half of the annual allowance payable to the 


employee. R.S.O. 1970, c. 284, s. 239 (2). 


(3) A council may grant an annual retirement allowance Idem 
payable weekly, monthly or otherwise to the surviving 
spouse of an employee who dies while in the employ 
of the municipality and who would have been eligible 
for a retirement allowance under this section had he 
retired on the day of his death, provided that the amount 
of such allowance shall not exceed one-half of the amount 
of the annual allowance that would otherwise have been 
payable to the employee and subsection (4) applies with 
necessary modifications. 1972, c. 124, s. 3. 


(4) Where a council grants an annual retirement allowance Contribu- 
to an employee under subsection (1), any municipality or SY 
local board of which he has been an employee may contribute board 
to such allowance by agreement with the municipality 
granting the allowance. 


(5) In subsection (1), “pension payments” means only {nperpre- 
pension payments that have resulted from the joint con- 
tributions of employer and employee, and does not include 
any such payments that have resulted solely from contribu- 
tions of the employee. 


(6) This section does not apply to an employee who has ‘pplication 
entered or enters the service of any municipality or local 


board after the Ist day of January, 1948. 


(7) In this section, “employee” has the same meaning interpre: 
as In paragraph 46 of section 208. 


(8) No by-law passed under this section shall be repealed. pene of 
R.S.O. 1970, c. 284, s. 239 (3-7). prohibited 


101. Thecouncil of every local municipality may pass by-laws im 
for granting gratuities to the members of the fire brigade who have 
become incapacitated for service on account of injuries or ill- 
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health caused by accident or exposure at fires, or from old age or 
inability to perform their duties, and for granting pecuniary aid or 
other assistance to the widows and children of persons killed by 
accident while in the discharge of their duties at fires, or who die 
from injuries received or from illness contracted while in the 
service of the municipality as fire fighters. 1980, c. 74, s. 2. 


INVESTIGATION OF CHARGES OF MALFEASANCE, ETC., 
OR JUDICIAL INQUIRY IN RELATION TO MUNICIPAL MATTERS 


102.—(1) Where the council of a municipality passes 
a resolution requesting a judge of the county or district 
court of the county or district in which the municipality is 
situate, or a judge of the county or district court of a 
county or district adjoining the county or district in which 
the municipality is situate, to investigate any matter relating 
to a supposed malfeasance, breach of trust or other mis- 
conduct on the part of a member of the council, or an 
officer or a servant of the corporation, or of any person 
having a contract with it, in regard to the duties or obli- 
gations of the member, officer, servant or other person to the 
corporation, or to inquire into or concerning any matter 
connected with the good government of the municipality or 
the conduct of any part of its public business, including 
any business conducted by a commission appointed by the 
municipal council or elected by the electors, the judge shall 
make the inquiry and for that purpose has all the powers of a 
commission under Part II of the Public Inquiries Act, which 
Part applies to such investigation as if it were an inquiry 
under that Act, and he shall, with all convenient speed, 
report to the council the result of the inquiry and the 
evidence taken. R.S.O. 1970, c. 284, s. 240 (1); 1971, c. 49, 
s. 18. 


(2) The judge shall be paid by the corporation the same 
fees as he would be entitled to if the inquiry had been 
made by him as a referee under the Judicature Act. 


(3) The council may engage and pay counsel to represent 
the corporation, and may pay all proper witness fees to 
persons summoned to give evidence at the instance of the 
corporation, and any person charged with malfeasance, breach 
of trust or other misconduct, or whose conduct is called in 
question on such investigation or inquiry, may be represented 
by counsel. 


(4) The judge may engage counsel and such other assist- 
ants and staff and incur such incidental expenses as he 
considers advisable for the proper conduct of the investigation 
or inquiry, and the municipality shall pay the costs 
thereof. R.S.O. 1970, c. 284, s. 240 (2-4). 
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PART VII 


GENERAL PROVISIONS APPLICABLE TO ALL 
MUNICIPALITIES 


103.—(1) Except where otherwise provided, the juris- J2tisdiction 
diction of every council is confined to the municipality that 
it represents and its powers shall be exercised by by-law. 

(2) A by-law passed by a council in the exercise of any of Bylaw | 
the powers conferred by and in accordance with this Act, quashed 
and in good faith, shall not be open to question, or be unreasonable 
quashed, set aside or declared invalid, either wholly or partly, 
on account of the unreasonableness or supposed unreasonable- 
ness of its provisions or any of them. R.S.O. 1970, 

c. 284, s. 241. 


104. Every council may pass such by-laws and make eaaties 
such regulations for the health, safety, morality and welfare make _ 
of the inhabitants of the municipality in matters not specifically Pata 
provided for by this Act as may be deemed expedient and 
are not contrary to law, and for governing the proceedings 
of the council, the conduct of its members and the calling 


of meetings. R.S.O. 1970, c. 284, s. 242. 


105. Where the council of any municipality passes a {unicipal 
comprehensive general by-law dealing with all or any of 
such matters within its jurisdiction as the council considers 
desirable to include therein (which by-law may be known as 
“The [name of municipality] Municipal Code’’) and such 
by-law consolidates and includes therein the provisions of 
any by-law previously passed by the council, 


(a) the provisions in the comprehensive general by-law 
shall be deemed to have come into force on the day 
the original by-law came into force; and 


(6) any condition precedent or subsequent or the 
approval of any authority external to the council 
required by law before the original by-law came 
into force shall, where such condition was satisfied 
or approval obtained in respect of the original 
by-law, be deemed to have been satisfied or obtained 
in respect of the corresponding provision in the 
comprehensive general by-law in all respects as 
though the condition had been satisfied or the 
approval obtained in respect of that provision in 
the comprehensive general by-law. 1976, c. 69,s. 2. 


106.—(1) Where the council of a municipality is required oiaadaigaly 


by law to hear interested parties or to afford them an committee 
authorized 
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opportunity to be heard before doing any act, passing a by- 
law, or making a decision, the council may provide by 
by-law for a committee of the council to hear such parties 
or afford them an opportunity to be heard in the place and 
stead of the council, and, where a hearing is conducted or an 
opportunity to be heard is afforded by a committee under 
such a by-law in respect of any matter, the council may do 
the act, pass the by-law, or make the decision in respect of 
which the hearing was held or the opportunity for a hearing 
afforded without being required to hold a hearing or afford 
an opportunity for a hearing in respect of such matter. 


(2) Upon the conclusion of a hearing conducted by a com- 
mittee under a by-law passed under subsection (1), the committee 
shall as soon as practicable make a written report to the council 
summarizing the evidence and arguments presented by the par- 
ties, the findings of fact made by the committee and the recom- 
mendations, if any, of the committee with reasons therefor on the 
merits of the application in respect of which the hearing has been 
conducted. , 


(3) After considering the report of the committee, the 
council may thereupon in respect of such application do 
any act, pass any by-law or make any decision that it might 
have done, passed or made had it conducted the hearing 
itself. 1978, c.-32,'8. 14, part. 


(4) Where a committee conducts a hearing in respect of 
any matter pursuant to a by-law passed under this section, 
and where the decision to be exercised by the council in respect of 
the matter is a statutory power of decision within the meaning of 
the Statutory Powers Procedure Act, the provisions of sections 5 to 
15 and 21 to 24 of the Statutory Powers Procedure Act shall be 
deemed to apply to the committee and to the hearing conducted by 
it and those sections, except for section 24, do not apply to the 
council in the exercise of its power of decision in respect of such 
matter 1978;,6032, syd4,1part;,1979,101 63; s2 4. 


107. Proceedings begun by one council may be continued 
and completed by a succeeding council. R.S.O. 1970, c. 284, 
Ss. 243. 


108.—(1) The council of a local municipality shall not, 
after the day the poll is held for the election of the new 
council, or, where all members of council are elected by 
acclamation, after the day the candidates are declared 
elected under section 40 of the Municipal Elections Act, pass any 
by-law, except a by-law with respect to an undertaking, work, 
project, scheme, act, matter or thing that has been approved by 
the Municipal Board, or resolution for, or that involves, directly 
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or indirectly, the payment of money other than that provided in 

the estimates for the current year, or enter into any contract or 
obligation on the part of the corporation, or appoint to or dismiss 

from office any officer under the control of the council, or do any 

other corporate act, except in case of extreme urgency, or unless 

the act is one that the council is required by law to do or is one that 

the council is authorized to do by a resolution or by-law passed 

before the day the poll is held or the day the members of council are 

declared elected under section 40 of the Municipal Elections Act, a °. - 1980, 
as the case may be. 


(2) Subsection (1) does not apply if the new council that eee 
will take office after the poll or acclamation will be com- 
posed of not less than three-quarters of the members of the 
council as composed at the time of the poll or acclamation. 
R.S.O. 1970, c. 284, s. 244. 


109.—(1) Subject to subsection (2), but notwithstanding Fiscal year 
any other provision of this Act or any general or special Act, 
the fiscal year of every municipality and local board, as defined in 
the Municipal Affairs Act, is the calendar year from the Ist day of 8.5.0. 1980, 
January to the 31st day of December and the accounts referred to aay 
in section 92 are those of the next preceding fiscal year. 


(2) The fiscal year of every public hospital owned by the Fiscal 


year for 


corporation of a municipality shall be the fiscal year of a municipal 


public hospital as prescribed under the Public Hospitals Act. hospitals 
R.S.O. 1980, 
c. 410 


(3) Notwithstanding the provisions of this or any genera] Annual 
or special Act where an estimate of expenditures, revenue or report 
or capital or an annual statement or report, including a 
report of an auditor, in respect of a public hospital mentioned 
in subsection (2) is required to be prepared by the provisions 
of any special Act, such estimate, statement or report shall 
be prepared in respect of the fiscal year as prescribed under 
the Public Hospitals Act and not in respect of the calendar 
year and the date upon or prior to which such an estimate 
shall be prepared and certified for the consideration of a 
board of control or a council of a municipality shall be the 
1st day of March in each year, or such other date as the 
council may by by-law provide, and the date upon or prior 
to which such annual report or statement shall be prepared 
and submitted to a board of control or a council of a muni- 
cipality shall be the 15th day of May or such other date 
as the council may by by-law provide. 


(4) Notwithstanding the provisions of this or any general Se -aeree 
or special Act, where the council of a municipality has con- 
sidered the estimates of a public hospital referred to in 
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subsection (3) and has determined the sum to be levied by it 
for the purposes of such hospital for the fiscal year of the 
hospital, that sum shall be deemed to be the sum required 
by law to be provided by the council for the hospital for 


purposes of subsection 164 (1). 1977, c. 48, s. 4. 


110.—(1) The power to license any trade, calling, business 
or occupation or the person carrying on or engaged in it 
includes the power to prohibit the carrying on of or the 
engaging in it without a licence. 


(2) The power to license, regulate or govern places or 
things includes a power to license, regulate or govern the 
trades, callings or businesses for which such places or things 
are used and the persons carrying on or engaged in them. 
R.S.O. 1970, c. 284, s. 246 (1, 2). 


(3) Subject to sections 213 and 214 and clause (a) of this 
subsection, the power to regulate a trade, calling, business 
or occupation or a person carrying on or engaged in a trade, 
calling, business or occupation and the power to regulate 
places or things includes the power to regulate the hours of 
operation of such trade, calling, business, occupation, places 
or things. 


(a) Nothing in this subsection confers the power to 
regulate the hours of operation of a shop as defined 
in subsection 211 (1). 1975 (2nd Sess.), c. 20, s. 1. 


(4) Except where the power of fixing the fee to be paid 
for the licence is expressly conferred on a board of com- 
missioners of police, the council of the municipality, where 
by this or any other Act the council or the board is 
authorized to pass by-laws for licensing any trade, calling, 
business or occupation or the person carrying on or engaged in 
it, may, subject to the limitations in the Act, fix the fee 
to be paid for the licence and the time for which it shall be 
in force and may provide for enforcing payment of the 
licence fee. 


(5) The licence fee may be in the nature of a tax for the 
privilege conferred by it. 


(6) Subject to the Theatres Act, the granting or refusing 
of a licence to any person to carry on a particular trade, 
calling, business or occupation, or of revoking a licence 
under any of the powers conferred upon a council or a board 
of commissioners of police by this or any other Act, is in 
its discretion, and it is not bound to give any reason for 
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refusing or revoking a licence and its action is not open to 
question or review by any court. 


(7) Notwithstanding subsection (6), a board of commissioners Herken ee 


of police or acouncil shall not refuse to grant a licencé with respect to be refused 
to the carrying on of any business by reason only of the location of aniy ore 
such business where such business was being carried on at such aera 
location at the time of the coming into force of the by-law requiring *"°°te4 


such licence. 


(8) Where a licence is revoked, the licensee is entitled ele Re 
to a refund of a part of the licence fee proportionate to revoked 


to the unexpired part of the term for which it was granted. 


(9) Where, under this or any other Act, a board of com- Spo 
missioners of police is authorized to pass by-laws for licensing 
any trade, calling, business or occupation or the person 
carrying on or engaged in it, and for revoking such licences, 
the board may by by-law authorize the chief of police of the 
municipality to suspend any such licence for such time and 
subject to such terms and conditions as the by-law may 


provide. 


(10) No suspension of a licence by a chief of police is Idem 
effective after the expiration of two weeks from the date of 
suspension or after the time of the next meeting of the board 
after the suspension, whichever occurs first. 


(11) Notwithstanding subsection (6), the decision of a board of ee 
commissioners of police in refusing or revoking a licence is subject of licence 
to an appeal therefrom in accordance with the rules of court to the 
Divisional Court, whose decision is final. R.S.O. 1970, c. 284, 


s. 246 (3-10). 


111.—(1) Subject to section 119, and to section 6 of Granting 
the Ferries Act and to section 100 of the Telephone Ae conoid: 
a council shall not confer on any person the exclusive rightR.S.0. 1980, 
of exercising, within the municipality, any trade, calling or ae 
business, or impose a special tax on any person exercising 
it, or require a licence to be taken for exercising it, unless 
authorized or required by this or any other Act so to do; 
but the council may require a fee, not exceeding $1, to be 
paid to the proper officer for a certificate of compliance 
with any regulations in regard to the trade, calling or 
business. 


(2) This section does not prevent the council under the Limiting 
number of 


powers conferred by paragraph 1 of section 232 from limiting the oo] and 
number of licences and the number of tables to such number as the tables and 

: : : 3 Ate ee licences 
council considers fit even if the number be limited to 


one. R.S.O. 1970, c. 284, s. 247. 
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112. Notwithstanding any general or special Act, a 
council shall not grant bonuses in aid of any manufacturing 
business or other industrial or commercial enterprise. R.S.O. 


1970, c. 284, s. 248. 


113.—(1) Notwithstanding any special provision in this Act 
or in any other general or special Act related to the making of 
grants or granting of aid by the council of a municipality, the 
council of every municipality may, subject to section 112, make 
grants, on such terms and conditions as to security and otherwise 
as the council may consider expedient, to any person, institution, 
association, group or body of any kind, including a fund, within or 
outside the boundaries of the municipality for any purpose that, in 
the opinion of the council, is in the interests of the municipality. 
1980; e0 748s .03.41). 


(2) The power to make a grant includes, 


(a) the power to guarantee a loan and to make a grant by 
way of loan and to charge interest on the loan; 


(b) the power to sell or lease land for nominal consideration 
or to make a grant of land, where the land being sold, 
leased or granted is owned by the municipality but is no 
longer required for its purposes, and includes the power 
to provide for the use by any person of land owned or 
occupied by the municipality upon such terms and con- 
ditions as may be fixed by the council; 


(c) the power to sell, lease or otherwise dispose of, at a 
nominal price, or to make a grant of, any furniture, 
equipment, machinery, vehicles or other personal prop- 
erty of the municipality or to provide for the use thereof 
by any person on such conditions as may be fixed by the 
council; and 


(d) the power to make donations of foodstuffs and mer- 
chandise purchased by the municipality for such pur- 
pose. 1980, c. 74,.s. 3 (2), part. 


(3) A guarantee of loan made under this section shall be 
deemed to be a debt for the purposes of section 149 and, 
where the term of the loan in respect of which such guarantee 
is made may extend beyond the current year, such guarantee 
shall be deemed to be an act, the cost of which is to be raised 
in a subsequent year and shall be subject to the provisions 
of section 64 of the Ontario Municipal Board Act. 1975, c. 56, 
s'1.(2) part. 


(4) In this section, 


(a) “land” includes a building or structure or a part thereof; 
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(b) “person” includes a municipality as defined in the 
Municipal Affairs Act and includes a metropolitan, reg- Negros 1980, 
ional and district municipality and the County of —~ 


Oxford. 1980, c. 74, s. 3 (2), part. 


114. The council of every municipality may provide for, ae 
competitions 
(a) offering awards and gifts to persons whose actions or 
achievements are, in the opinion of council, worthy of 


note; and 


(b) establishing competitions and awarding prizes therefor. 
1980, c. 74, s. 4, part. 


115.—(1) The council of every municipality may pass by-laws Fellowships, | 
for providing fellowships, scholarships and other similar prizes o 
and for paying all or part of the costs incurred or to be incurred by 
any person, including an officer or servant of the municipality, as 
a result of his attendance at an educational institution or as a result 
of his enrolment elsewhere in any program or course of instruc- 


tion, training or education. 


(2) In this section, “costs” includes tuition fees, costs of books sated as 
and other materials used in connection with a course or program, 
and costs of food, travel and accommodation. 1980, c. 74, s. 4, 


part. 


/116.—(1) Subject to subsection (2), a municipality or a Destruction | 
local board thereof, as defined in the Municipal Affairs Act, 
except a school board, shall not destroy any of its receipts, 
vouchers, instruments, rolls or other documents, records and 


papers except, 


(a) after having obtained the approval of the Ministry; 
or 


(b) in accordance with a by-law passed by the munici- 
pality and approved by the auditor of the munici- 
pality establishing schedules of retention periods 
during which the receipts, vouchers, instruments, 
rolls or other documents, records and papers must 
be kept by the municipality or local board. R.S.O. 
1970, c. 284, s. 249 (1); 1972, c. 1, ss. 1, 104 (6). 


(2) Where a by-law has been passed by a municipality When ooptes 
under clause (1) (b), copies of its receipts, vouchers, instruments, destroyed 
rolls or other documents, records and papers may be destroyed at 
any time if the original thereof is subject to a retention period 
within one of the schedules established by the by-law. R.S.O. 

1970, c. 284, s. 249 (2). 
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(3) Where a local board is a local board of more than one 
municipality, the local board may destroy its receipts, vouchers, 
instruments, rolls or other documents, records and papers, 


(a) after having obtained the approval of the Ministry; or 


(b) in accordance with a resolution passed by the board and 
approved by a majority of the municipalities for which 
the board is a local board if such majority of 
municipalities is represented by at least one-half of the 
municipally appointed members on the local board 
and also if the resolution has been approved by the 
auditor of the local board. 


(4) A resolution passed under subsection (3) shall establish 
schedules of retention periods during which the receipts, vou- 
chers, instruments, rolls and other documents, records and papers 
must be kept by the local board. 


(5) For the purposes of subsection (3), a member of a municipal 
council who serves pursuant to this or any other Act as an ex 
officio member of a local board shall be deemed to be a munici- 
pally appointed member of that local board. 1980, c. 74, s. 5. 


117.—(1) In this section, 


(a) “approved pension plan” means a pension, super- 
annuation or benefit fund or plan to which a 
municipality or local board makes_ contribution 
under any general or special Act, except the 
Public Service Superannuation Act, the Teachers’ 
Superannuation Act and the Ontario Municipal 
Employees Retirement System Act; 


(b) “employee” means an employee as defined in 
paragraph 46 of section 208; 


(c) “local board” means a local board as defined in 
paragraph 46 of section 208; 


(d) “optional service” means, 


(1) service with any municipality or local board 
in Canada, 


(11) service with the civil service of Canada or of 
any province of Canada, 


(111) service with the staff of any board, com- 
mission or public institution established 
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under any Act of Canada or any province of 
Wanadat of 


(iv) war service; 


(e) “service” means employment of an employee by a 
municipality or local board and may include optional 
service ; 


(f) “war service” means active service during World 
War II or the Korean War, 


(i) in His or Her Majesty's naval, army or air 
forces or in the Canadian or British Mer- 
chant Marine, or 


(ii) in any naval, army or air force that was 
allied with His or Her Majesty’s forces and 
that is designated by the Lieutenant Gover- 
nor in Council, 


providing satisfactory proof of such service is 
produced ; 


(g) “year’s maximum pensionable earnings” means the 
Year's Maximum Pensionable Earnings as defined in 
the Canada Pension Plan. R.S.O. 1970, c. 284, ie 1970, 
dy 4 Ua Dil FC gd te NS a! lpi 2 


(2) A municipality or local board that makes contribution jppmination 
to an approved pension plan may discontinue contributions pension plan 
to or terminate the provisions of such plan or may 
transfer the assets thereof to another such plan or to the 
Ontario Municipal Employees Retirement Fund. R.S.O. 


LOTTO COZ ST NS 2 SO NZ OTS Sch SONS QT 


(3) Notwithstanding any general or special Act, a munici- Maximum 
: ‘ pension 

pality or local board shall not make a contribution for the benefit 
provision of a pension with respect to an employee under an 
approved pension plan or under the Ontario Municipal Em- ne 1980, 
ployees Retirement System Act that is in excess of an annual 
amount of 2 per cent of his average annual earnings during 
the sixty consecutive months during which his earnings 
as an employee were highest multiphed by the number 
of years of his service up to thirty-five years and reduced in 
any year in which he is entitled to a pension under the 
Canada Pension Plan by 0.7 per cent of the lesser of such 
average annual earnings or the average of the year's 
maximum pensionable earnings for the year in which he 
ceases to be employed by the municipality or local board 
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and for each of the two preceding years multiplied by the 
number of years of his service after the Ist day of 
January, 1966 up to thirty-five years, but this subsection 
does not apply so as to reduce any benefit provided under 
the terms and conditions of an approved pension plan in 
force on the 31st day of December, 1965, and does not 
apply where the employee retires having less than ten 
years of.services 11973, cu D4¥S 3S:42. QhinlO loge oie sieei(3)) 
19/6, ¢..51, 52443). 


(4) Notwithstanding any general or special Act, where an 
employee on or after the 1st day of March, 1948, 


(a) has been contributing to an approved pension plan; 


(b) terminates his employment with the municipality 
or local board; and 


(c) without intervening employment becomes a member 
of the civil service of Ontario or Canada, the 
clvic service of any other municipality or local 
board or the staff of any board, commission or 
public institution established under any Act of the 
Legislature, . 


he is entitled, in lieu of a refund of his contributions 
to the approved pension plan plus any interest thereon, 
to the pension benefits and any other benefits that would 
be payable under such plan in respect of his employment 
with the municipality or local board to the date of such 
termination as if. he had continued in such employment 
until his death or retirement age, and such municipality or 
local board shall authorize, on the request of the employee, 
the transfer of a sum of money equal to the larger of, 


(d) the contributions made by the employee under 
the approved pension plan, plus any interest thereon ; 
or 


(e) the present value, calculated as of the date of 
the transfer of such sum of money on the basis of 
generally accepted actuarial methods, of the pension 
benefits and any other benefits under the approved 
pension plan to which the employee is entitled as 
provided in this subsection, 


to any fund or plan maintained to provide pension bene- 
fits for members of such civil or civic service or staff 
of which the employee has become a member, provided that 
such a transfer is permitted under the terms of the fund 
or plan to which the transfer is to be made. 


Sec. 119 (1) MUNICIPAL Chap. 302 


(5) Notwithstanding any general or special Act, where a 
member of, 


(a) the civil service of Ontario or Canada; 


(b) the civic service of any other municipality or 
local board; or 


(c) the staff of any board, commission or _ public 
institution established under any Act of the Legis- 
lature, 


on or after the 1st day of March, 1948, becomes an employee 
of a municipality or local board that makes contributions 
to an approved pension plan and there is a sum of money 
at the credit of the member in a superannuation or 
pension fund or plan maintained for members of such civil 
or civic service, the municipality may accept the transfer 
of such sum of money and apply it for the benefit of 
the employee in accordance with the terms of the approved 
pension plan. 


(6) Where a sum of money is transferred in accordance 
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with subsection (4) or (5) to a fund or plan and the employee refund 


or member is entitled to a refund under such fund or 
plan, only that portion of the sum so transferred that is 
attributable to contributions made by the employee or 
member, as determined by the employer responsible for the 
administration of the fund or plan from which the sum is 
transferred, may be refunded to the employee or member, 
and the remainder shall be credited to the fund or plan to 
which the sum is transferred. R.S.O. 1970, c. 284, s. 250 
(5-7). 


118. Where, after the lst day of June, 1965, a by-law 
under paragraph 51 of section 210 or section 218 is passed impos- 
ing aspecial rate or levy within a defined area and there are in such 
defined area lands as defined in the Assessment Act that are 
exempt from taxation, that part of the cost of the work for which 


Special 

rates re 
exempt 
lands in 
defined 
areas 

R.S.O. 1980, 


the special rate or levy is made that would be chargeable to such © 


exempt lands if they were not exempt from taxation shall be levied 
against all the rateable property in the municipality. R.S.O. 
1970, c. 284, s. 251. 


119.—(1) The council of a city may grant to any person, 
upon such terms and conditions as may be considered ex- 
pedient, the exclusive right to place and maintain, for any 
period not exceeding ten years, waste-paper boxes on the street 
corners or elsewhere in the city, under and subject to the 
direction of the city engineer and the approval of the 
council. 


Exclusive 
right to 
roaiceath 
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streets 
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(2) The location of the boxes is subject to change from 
time to time at the expense of the grantee, by whom the 
boxes shall be kept clean and the collections therein 
removed to the satisfaction of the city engineer and as 
often as he may direct. 


(3) The council may, 


(a) regulate and control the type of construction of 
such boxes and from time to time vary and 
change the locations thereof; 


S 


allow the placing of advertisements thereon and 
regulate the wording thereof and prohibit the 
placing of objectionable matter thereon ; 


(c) fix and collect, an annual fee from the owner 
thereof for the privilege granted ; 

(d) keep such boxes clean and undertake the removal 

of the waste deposited therein. R.S.O. 1970, c. 284, 

s. 252. 


120. The council of a city may establish and carry on 
the business of cold storage in connection with or upon 
the market property of the corporation. R.S.O. 1970, c. 284, 
Si Sy 


121. The council of a municipality may pass by-laws 
for entering into and performing any agreement with any 
other council for fulfilling, executing or completing, at their 
joint expense and for their joint benefit, any undertaking, 


work or project within the jurisdiction of the council. 
R.S.O. 1970, c. 284, s. 254. 


122.—(1) In this section, “Crown” means Her Majesty the 
Queen in right of Ontario and includes any agency, board or 
commission thereof. 


(2) A municipality and the Crown may enter into and perform 
agreements on such terms and conditions as may be set out in the 
agreement, 


(a) for the use of, 
(i) any of the real and personal property, and 
(ii) the services of any of the officers and servants, 
of the municipality or the Crown; 


(b) for the supply of any service, under the jurisdiction of 
the municipality; 


Sec. 124 (6) MUNICIPAL Chap. 302 149 
(c) for jointly acquiring any real or personal property. 


(3) For the purposes of carrying out agreements entered into Jurisdiction 
under this section, the territorial jurisdiction of the council of a 
municipality is not confined to the municipality that it represents. 

1950, -C, (4,3. .0; 


1238. Subject to the limitations and restrictions in this nea ea 
and any other Act, a council may borrow money for the 
purposes of the corporation, whether under this or any other 
Act, and may issue debentures therefor. R.S.O. 1970, c. 284, 
eee 


124.—(1) In this section, {nterpre- 
tation 
(a) “school board” means a “board” as defined in paragraph 
3 of subsection 1 (1) of the Education Act; and Bn 1980, 
Cy 


(6) “municipality” includes a regional and district munici- 
pality and the County of Oxford, but does not include an 
area municipality within the meaning of any Act estab- 
lishing a metropolitan, regional or district municipality’ 
or of the County of Oxford Act. ee: 1980, 


(2) Where aschool board exercises jurisdiction in all or part of a ise aa 
municipality, the school board may apply to the council of the issue and 
municipality for the issue and sale of debentures on the credit of 32°"... 
the municipal corporation for raising such sums as may be 
required by the school board for permanent improvements, as 


defined in paragraph 34 of subsection 1 (1) of the Education Act. 


(3) An application under subsection (2) shall state the purpose oe 
of the proposed borrowing and the nature-and the estimated costs ; 
of the proposed improvements. 


(4) The council at its first meeting after receiving an application Tee 


under subsection (2), or as soon as possible thereafter, shall con- 
sider and approve or disapprove the application. 


(S) If the council approves the application under subsection ota by 
(4), the school board shall apply to the Municipal Board for its 
approval under section 64 of the Ontario Municipal Board Act ®-S.9. 1980, 
and, if the Municipal Board approves, the council shall pass a“ i 
by-law authorizing the borrowing of money by the issue and sale 
of debentures on the credit of the municipal corporation for 
the purposes stated in the application. 


(6) The provisions of any Act that apply to the council of a Application 


of other 


municipality in respect of its powers to raise money for municipal cts 
purposes by the issue and sale of debentures, including any oblig- 
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ation or prohibition imposed in connection therewith, apply with 
necessary modifications to the council of the municipality where it 
is passing a by-law for the raising of money by the issue and sale of 
debentures under this section. 


(7) When the Municipal Board has authorized the borrowing of 
money and the issue of debentures by the municipality for the 
purposes of a school board, the council of the municipality or the 
school board pending the issue and sale of the debentures may, 
and the council of the municipality on the request of the school 
board shall, agree with a bank or person for temporary advances 
from time to time for the purposes authorized, and the council of © 
the municipality may, or on the request of the school board shall, 
pending the sale of such debentures or in heu of selling them, 
authorize the chairman and treasurer to raise money by way of 
loan on the debentures and to hypothecate them for the loan, and 
shall transfer the proceeds of such advance or loan to the school 
board. 


(8) Where the council of a municipality has raised money for a 
school board under this section by temporary financing pending 
the sale of debentures, it shall charge the cost of the borrowing to 
the school board for the period before the sale for which the money 
is borrowed or for a period of one year, whichever is less. 


(9) The proceeds of every advance or loan under subsection (7) 
shall be applied to the purposes for which the debentures were 
authorized, but the lender shall not be bound to see to the applica- 
tion of the proceeds and, if the debentures are subsequently sold, 
the proceeds of the sale shall be applied first in repayment of the 
loan and the balance shall be transferred to the school board. 


(10) Where the council of a municipality has passed a by-law 
under this section for issuing debentures, the treasurer of the 
municipality shall notify the treasurer of the school board in 
writing before the 1st day of January in each year of the amount of 
the principal and interest, including any amount required to be 
raised for a sinking fund or retirement fund, due and payable in 
that year in respect of the debentures so issued, and the dates on 
which the payments of such amounts become due. 


(11) The amount that the treasurer of the school board receives 
notice of under subsection (10) shall be included in the estimates of 
the school board for that year, and the treasurer of the school 
board shall pay that amount to the treasurer of the municipality on 
or before the due dates of payment as specified in the notice and 
such amount may be recovered as a debt due by the school board 
to the municipality. 


(12) All debentures issued under the authority of this section are 
direct, joint, and several obligations of the municipality and the 
school board, and, notwithstanding the provisions of.any general 
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or special Act or any differences in date of issue or maturity, all 
such debentures shall rank concurrently and pari passu in respect 
of payment and interest thereon with all other debentures of the 
municipality, except as to the availability of any sinking funds 
applicable to any particular issue of debentures. 


(13) A by-law under subsection (5) shall, 


(a) in the case of a by-law of a regional or district munici- 
pality or of the County of Oxford, provide for raising in 
each year, by a special levy on all the area 
municipalities, the sums of principal and interest pay- 
able under the by-law in that year to the extent that such 
sums have not been paid over to the municipality by the 
appropriate school board in accordance with subsection 
(11); 


(b) in the case of a by-law of a county, provide for raising in 
each year by inclusion with the amounts required for 
county purposes apportioned under section 365, the 
sums of principal and interest payable under the by-law 
in that year to the extent that such sums have not been 
paid over to the municipality by the appropriate school 
board in accordance with subsection (11); and 


(c) in the case of a by-law of a local municipality, provide 
for raising in each year by a special rate on all the 
rateable property in the municipality the sums of princi- 
pal and interest payable under the by-law in that year to 
the extent that such sums have not been paid over to the 
municipality by the appropriate school board in accord- 
ance with subsection (11). 


(14) The expenses of the municipality in preparing, printing jepneblls 


and publishing any by-laws or debentures under this section, and” 
all other expenses incident thereto, may be charged to the school 
board. 


(15) The assent of the electors of a municipality is not required Assent of 


Default 


osts 


electors 


to a by-law passed by the council of the municipality under not 


subsection (5). 1979, c. 101, s. 1. 


125.—(1) Where, under this or any other general Act, two Pe 


required 


or more municipalities are authorized or required jointly to under- 


provide moneys for any purpose, and it is necessary to raise 
such moneys by the issue of debentures, the Municipal 
Board upon the application of the council of one or more of 
such municipalities may by order authorize one of such 
municipalities to raise the whole amount required by the 
issue of its debentures, or to raise its portion of the 
moneys and the portion of one or more of the other 


takings 


isa 


bentures 
r joint 
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municipalities by the issue of its debentures, and may by its 
order relieve the other municipalities or such other munici- 
palities, as the case may be, from the necessity of issuing 
debentures. 


(2) Where, under an order of the Municipal Board under 
subsection (1), any municipality issues debentures for the 
portion of the moneys required to be raised by another 
municipality, the other municipality shall provide and raise by 
a special rate on all the rateable property in the municipality 
lable therefor, in each year of the currency of the debentures, 
a sum sufficient to pay its share of the principal and interest 
falling due in such year upon such debentures, such share 
to be determined in the proportion that that municipality’s 
portion of the moneys required to be raised bears to the 
total amount of the debenture issue. 


(3) The sum to be raised annually by such other munici- 
pality to pay its share of any principal or interest falling 
due in any year upon any such debentures shall be paid 
to the treasurer of the municipality that issued the debentures 
before the day such principal or interest becomes due. 


(4) No order of the Municipal Board under this section 
shall require a municipality, without its consent, to issue 
debentures to provide moneys required to be raised by another 
municipality. 


(5) This section does not apply where the Act under which 
the moneys are authorized or required to be raised contains 
provisions similar in effect to the provisions of this section. 
RO e170 rer 284. 6 250; 


126.—(1) In this section and in section 127, “munici- 
pality’’ means a town, not being a separated town, a village, 
or a township in a county. 


(2) Where, under this or any other general Act, a munici- 
pality is authorized or required to provide moneys for any 
purposes, and it is necessary to raise such moneys by the 
issue of debentures, the council of the municipality may by 
resolution request the council of the county in which it is 
situate to raise such moneys by the issue of debentures of the 
county. 


(3) The council of the county shall consider the request 
at its next meeting following the receipt thereof, and if it 
approves the request, the council of the county may, without 
the assent of the electors, issue the debentures. 


(4) Where, under subsection (3), a county has raised 
moneys for the purposes of a municipality by the issue and 
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sale of debentures, by the hypothecation of debentures, or 
by temporary borrowings pending the issue and sale of 
debentures, the county shall pay over such moneys to the 
municipality from time to time as the municipality requires. 


(5) Where, under subsection (3), a county issues eS 

debentures, the council of the municipality on whose behalf 
the debentures are issued shall provide and raise by a special 
rate on all the rateable property in the municipality, in each 
year of the currency of the debentures, a sum sufficient to 
pay the principal and interest falling due in such year upon 
such debentures, and such sum shall be paid to the treasurer 
of the county that issued the debentures before the day such 
principal or interest becomes due. 1974, c. 136, s. 4, part. 


Deg.) Where, cander),any general’ or special *Aict,) ja, Sesent of 
municipality cannot incur a debt or issue debentures for a 
particular purpose without the assent of its electors or 
without the concurrence of a specified number of the members 
of its council, the council of the county shall not pass a 
by-law authorizing the issue of debentures on behalf of such 
municipality for such purpose unless such assent or con- 
currence to the passing of the by-law by the council of the 
county has been obtained. 


(2) Nothing in subsection (1) requires the assent of any Proviso 
electors where such assent has been dispensed with under 
section 63 of the Ontario Municipal Board Act. 1974, B.S.O. 1980, 
c. 136, s. 4, part. ee 


128. Where real or apprehended war, invasion or insurrection is Acquisition 
proclaimed to exist under the War Measures Act (Canada), the ae 
meetings of any municipal council may be held at any convenient “mersency 
location within or outside the municipality, and the council of a pee wile 
municipality may acquire and hold such land at such locations and 
erect such buildings thereon as may be convenient for such pur- 
pose and for any other purpose of the municipality. R.S.O. 


170, ¢ 284.5. 258, revised. 


AUTHENTICATION. OF BY-LAWS 


129.—(1) Every by-law shall be under the seal of the How bylaws 
corporation, and shall be signed by the head of the council ticated 
or by the presiding officer at the meeting at which the by-law 
was passed and by the clerk. 

(2) Every by-law purporting to be so sealed and signed, ae at tres 


when produced by the clerk or any officer of the corporation P°tTeduired 
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charged with the custody of it, shall be received in evidence 


in all courts without proof of the seal or signature. 


(3) Where, by oversight, the seal of the corporation has 
not been affixed to a by-law, it may be affixed at any time 
afterwards, and, when so affixed, the by-law is as valid and 
effectual as if it had been originally sealed. 


(4) A copy of a by-law, purporting to be certified by the 
clerk, under the seal of the corporation, as a true copy, 
shall be received in evidence in all courts without proof of the 
seal or signature. R.S.O. 1970, c. 284, s. 259. 


CERTIFICATE OF CLERK AS TO APPLICATION FOR BY-LAW 


130.—(1) Where by this or any other Act it is provided 
that a by-law may be passed by a council upon the 
application of a prescribed number of electors or inhabitants 
of the municipality or locality, the by-law shall not be 
finally passed until the clerk has certified that the appli- 
cation was sufficiently signed. 


(2) For the purposes of this section, the clerk has all 
the powers of the clerk under section 15 of the Local 
Improvement Act. 


(3) Where the clerk has so certified, his certificate is 
conclusive that the application was sufficiently signed. 
R.S.O. 1970, c. 284, s. 260. 


PART VIII 
VOTING ON BY-LAWS 


131. In this Part, 


(a) ‘“‘by-law’’ includes a resolution and a question 
upon which the opinion of the electors is to be 
obtained ; 

(6) “‘electors’’ means the persons entitled to vote on 


the by-law; 
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(c) “‘judge’’ means the judge or junior judge of the 
county or district court of the county or district 
in which the municipality, the council of which 
submits the by-law, is situate; 


(ad) “proposed by-law’ means a by-law submitted for 
the assent of the electors. R.S.O. 1970, c. 284, 
s. 261. 


a ; Pub 
132.—(1) Where a by-law requires the assent or is sub- eae ae 


mitted to obtain the opinion of the electors, a copy of requires the 
the proposed by-law or a statement of the question sub- electors 
mitted, as the case may be, shall be published once a 
week for three successive weeks together with a notice 
signed by the clerk stating that the copy is a true copy 

of the: proposed by-law or a correct statement of the 
question submitted, as the case may be, and in the 

case of a by-law, that, if the assent of the electors is 
obtained to it, it will be taken into consideration by the 
council after the expiration of two weeks after the result 

of the voting on the by-law has been declared. 


(2) Instead of publishing a copy of the proposed by-law, Synopsis ne 
the council may publish a synopsis of it containing a be published 
concise statement of its purpose, the amount of the debt 
or liability to be created or the money to be raised by 
it, how the same is to be payable and the amount to be 
raised annually for the payment of the debt and the 
interest or instalments, if the debt is to be paid by 
instalments. 

(3) The first publication of a proposed by-law or of ale ohion 
synopsis thereof or of a proposed question under sub- 
section (1) or (2) shall be made not later than one month 
prior to the election at which the by-law or question 
is to be submitted for the assent or opinion of the electors. 


(4) The Municipal Board may upon application by a RoungiPay 
municipality order that a by-law or ‘question be sub- order 


submission 

mitted to the electors at an election other than a regular oa oF 

election and, subject to such orders and directions as other than 
r 


the Municipal Board may give with respect to such election, election 
the provisions of section 92 of the Municipal Elections pant 1980, 
Act, apply with necessary modifications, as if such election werea 

new election. 

(5S) Where more than one by-law or question is to Le. os naa _ 
submitted at the same time, all of such by-laws and one notice 
questions may be included in one notice. 1972, c. 121, 

s. 13, part. 
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133. A by-law shall be deemed to have been assented 
to by the electors if a majority of the votes cast is in 


favour of the by-law. 1972, c.121,s. 13, part. 


134.—(1) Where the by-law is proposed to be passed by a 
county council it shall, subject to subsection 132 (4), be submitted, 
by the clerk of each town, not being a separated town, village and 
township within the county at the next regular election for the 
assent or opinion of the electors of each such municipality and the 
respective clerks shall upon expiry of the time for applying for a 
recount of the vote or, where there has been such an application, 
on the disposition of it by the judge, forthwith certify the result of 
the vote in his municipality to the clerk of the county who shall 
certify to the county council the number of votes cast for and 
against the by-law. 


(2) A by-law of a county shall be deemed to have been 
assented to by the electors if a majority of the total 
of the votes cast in all the local municipalities is in 
favour of the by-law. 1972,c.121,s. 13, part. 


135. Ballot papers for voting on a by-law shall be in 
such form as may be prescribed under the Municipal 
Elections Act. 1972, c. 121, s. 13, part. 


PASSING BY-LAWS BY COUNCIL 


136.—(1) Subject to subsection (5), where a proposed by- 
law that the council has been legally required by petition 
or otherwise to submit for the assent of the electors has 
received such assent, it is the duty of the council to pass 
the by-law within six weeks after the voting took place. 


(2) Subject to subsection (5), in other cases it is. not 
incumbent on the council to pass the by-law, but, if the 
council determines to pass it, it shall be passed within 
six weeks after the voting took place and not afterwards. 
R.S-O41970,.05428445,.280 61,2). 


(3) The by-law in either case shall not be passed until 
the expiration of two weeks after the result of the voting 
has been declared or, if within that period an order for a 
recount has been made, until the result of the scrutiny 
has been’ certified by the judge. R:S.O. 1970, c. 284, 
S280 (3) «MOF 2 rc. 1218141): 


(4) The time that intervenes between the making of an 
application for a recount and the final disposition of it 
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shall not be reckoned as part of the six weeks. R.S.O. 
1970, c. 284, s. 280 (4); 1972, c. 121, s. 14 (2). 


(5) The Municipal Board may, upon the application of foe 
the council, extend the time for passing the by-law beyond £t ts kt 
such period of six weeks, and such extension of time may 
be made although the application for the extension is not 
made until after the expiration of such period of six 
weeks, and in such case the by-law may be passed within 


such extended time. R.S.O. 1970, c. 284, s. 280 (5). 


PROMULGATION OF BY-LAWS 


137.—(1) The promulgation of a by-law consists of ieee 
the publication’ of a true copy of it, with a notice (Form 
6) appended thereto, at least once a week for three 
successive weeks. 


(2) Instead of publishing a true copy of the by-law, a Synopsis of 
synopsis of it may be published, containing a concise be published 
statement of its purposes, the amount of any debt or 
liability to be created or money to be raised by it, how 
the same is to be payable, and the amount to be raised 
annually for the payment of the debt, and the interest 
or the instalments, if the debt is to be paid by instal- 
ments. 


(3) If an application to quash the by-law, or part of it a cainetneky 


is not made within three months after the first publication, within | 
the by-law, or so much of it as is not the subject of limited to 
or is not quashed upon any such application, is valid and 
binding according to its terms so far as the same ordains, 
prescribes or directs anything within the proper competence 


of the council. R.S.O. 1970, c. 284, s. 281. 


PART IX 


QUASHING BY-LAWS 


138. In this Part, “by-law” includes an order or resolu- {2terpre- 
Hong 7 UR -S3O..119:70, en28475 2282: 


139.—(1) The Supreme Court upon application of a Proceedings 
resident of the municipality or of a person interested in a by-law 
by-law of its council may quash the by-law in whole or 
in part for illegality. 


(2) Notice of the application shall be served at least Service of 
seven days before the return day of the motion. 
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(3) Before the application is made, the applicant or, 
if the applicant is a corporation, some person on its 
behalf shall enter into a recognizance before a judge of 
the county or district court of the county or district in 
which the municipality is situate, with two sureties in the 
sum of $100, conditioned to prosecute the application with 
effect and to pay any costs that may be awarded against 
the applicant. 


(4) The judge may allow the recognizance upon the 
sureties making proper affidavits of justification and, after - 
it is allowed, the recognizances with the affidavits shall 
be filed in the office of the Registrar of the Supreme 
Court. 


(5) In lieu of the recognizance, the applicant may pay 
into court $100, and the certificate of the payment into court 
shall be filed in the office of the Registrar. 


(6) After the determination of the proceedings, the judge 
may order that the money paid into court be applied in 
payment of costs or be paid out to the applicant. R.S.O. 
1970, c. 284, s. 283. 


140.—(1) Where it is alleged that a by-law injuriously 
affects another municipality or any ratepayer of it, and 
that the by-law is illegal in whole or in part, the corporation 
of such other municipality or any ratepayer of it may 
apply to quash the by-law. 


(2) Where the application is made by a municipal corpor- 
ation, security for costs shall not be required. R.S.O. 1970, 
C204, S200 (12): 


(3) Where the application is based upon an_ allegation 
of a contravention of any of the provisions of section 103 
of the Municipal Elections Act, either alone or in conjunction with 
any other ground of objection, the Supreme Court may direct an 
inquiry as to the alleged contravention to be had before a special 
examiner or a judge of the county or district court of the county or 
district in. which the municipality is situate, and the witnesses 
upon the inquiry shall be examined upon oath. R.S.O. 1970, 
cv 284 s06., 285063); 1973) co LASes.. 3. 


(4) After the completion of the inquiry, the special examiner 
or the judge shall return the evidence taken before him 
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to the proper officer of the Supreme Court, and the same 
may be read in evidence upon the motion to quash. 


aie ape pe are 
(5) Where an order directing an inquiry has been made Noact! 


under subsection (3) and a copy of it has been left with the under by-law 

ending 
clerk of the municipality, unless the Supreme Court other- inquiry 
wise orders, nothing shall be done under the by-law 


until the application is disposed of. 


(6) In other cases, the Court may direct that notaing Other 
shall be done under the by-law until the application is 
disposed of. R.S.O. 1970, c. 284, s. 285 (4-6). 


141. An application to quash, in whole or in part, aCe 
by-law, except a money by-law registered under section 156, application 
shall not be entertained unless made within one year 
after the passing of the by-law, but, if the by-law required 
the assent of the electors and was not submitted for or 
did not receive such assent, the application may be made 


atany time. R.S.O. 1970, c. 284, s. 286. 


PART X 
MOoneEY By-LAWS 


142. “Rateable property”, when used in this Act or in interpre- 
any by-law heretofore or hereafter passed that directs 
the levying of a rate on the rateable property in the 
municipality or any part of it, includes business assessment 
within the meaning of the Assessment Act. R.S.O. 1970, ee 1980, 
c. 284, s. 287. | 


143.—(1) A money by-law shall provide that the whole When 
debt and the debentures, if any, to be issued therefor to be made 
shall be made payable within the respective periods herein- Sead 
after mentioned at furthest from the time when the 


debentures are issued, 


(a) if the debt is for railways, harbour works or 
improvements, gas or water works, the purchase or 
improvement of parks or the erection of secondary 
or public school houses, public hospitals and the 
acquiring of land therefor, or for electric light, 
heat or power works or water privileges or land 
used in connection therewith, or for acquiring land 
for a drill-shed or armoury, in thirty years; 
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(5) if the debt is for the establishment of a system 
of public scavenging. or for the collection and 
disposal of ashes, refuse and garbage, in twenty 
years ; 


(c) if the debt is for the purchase of roadmaking 
machinery and appliances, in ten years; 


(2) if the debt is for any other purpose, in such term 
of years as the Municipal Board may approve. R.S.O. 
1970, c. 284, s. 288 (1); 1976, c. 69, s. 3. 


(2) A money by-law for the issuing of debentures shall 
provide that the principal shall be repaid in annual instalments 
with interest annually or semi-annually upon the balances 
from time to time remaining unpaid, but the by-law may 
provide for annual instalments of combined principal and 
interest. 


(3) A money by-law for the issuing of debentures shall 
provide for raising in each year by a special rate on all 
the rateable property in the municipality the sums of 
principal and interest payable under the by-law in such 
year to the extent that such sums have not been provided 
for by any special rate or rates imposed on persons or 
property made especially liable therefor by the by-law or 
by any by-law or by-laws passed by the municipality or 
any other municipality in accordance with any general 
or special Act or in accordance with subsection (14). R.S.O. 
1970, c. 284, s. 288 (2, 3). 


(4) Notwithstanding subsection (3), a local municipality 
having a population of not less than 20,000 as determined 
under the Ontario Unconditional Grants Act may by by-law, 
without the assent of the electors, 


(a) authorize the borrowing of money by the issue 
of instalment debentures the last instalment of 
which shall mature not earlier than ten years 
after the date upon which they are issued and a 
specified sum of principal payable thereunder in the 
final year shall be raised by the issue of refunding 
debentures as provided in clause (6), and it shall 
not be necessary to raise by special rate in the 
year of maturity of the debentures to be refunded 
an amount equal to the specified principal amount 
of the debentures which are being refunded; and 


authorize the issue of debentures to refund at 
maturity outstanding debentures of the munici- 
pality, provided that the refunding debentures shall 
be payable within the maximum period of years 


Poe 
SH 
Seis 
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that was approved by the order of the Municipal 
Board for the repayment of debentures issued for 
the debt for which the outstanding debentures 
were issued, commencing on the date of the deben- 
tures originally issued for such debt, 


and any such by-law shall provide that the sums of 
principal and interest payable under the by-law shall be 
raised by a rate or rates imposed on such persons or 
property as may be specified in the by-law and such rate 
or rates shall be levied upon the same persons or property 
in each case. R.S.O. 1970, c. 284, s. 288 (4); 1975, c. 7, 
pa2y2)< 


(S) The council may by by-law, without the assent of 
the electors, authorize a change in the mode of issue of 
the debentures, and may provide that the debentures be 
issued with coupons, instead of in amounts of combined 
principal and interest or vice versa, and, where any deben- 
tures issued under the by-law have been sold, pledged or 
hypothecated by the council, upon again acquiring them, 
or at the request of any holder of them, may cancel 
them and issue one or more debentures in substitution for 
them, and make such new debenture or debentures payable 
by the same or a different mode on the instalment plan, 
but no change shall be made in the amount payable in 
each year. R.S.O. 1970, c. 284, s. 288 (5). 


(6) All the debentures shall be issued within two years 
after the passing of the by-law unless, on account of 
the proposed expenditure for which the by-law provides 
being estimated or intended to extend over a number of 
years and of its being undesirable to have large portions 
of the money in hand unused and uninvested, in the 
opinion of the council it would be of advantage to so 
issue them, and in that case the by-law may provide 
that the debentures may be issued in sets of such amounts 
and at such times as the circumstances require, but so 
that the first of the sets shall be issued within two 
years, and all of them within five years, after the passing 
Othe bylaw. ob eO Owe 2h ne 288 (Ol sO col. 
Soe ay 


(7) All the debentures shall bear the same date, except 
where they are issued in sets, and in that case every 
debenture of the same set shall bear the same date. 


(8) Notwithstanding the by-law, the debentures may 
bear date at any time within the period of two years or 
five years, as the case may be, mentioned in subsection (6) 
and the debentures may bear date fore the date the 
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by-law is passed if the by-law provides for the first levy 
being made in the year in which the debentures are 
dated or in the next succeeding year. 


Extension (9) The Municipal Board, on the application of the 
of time : : 
for issue council or of any person entitled to any of the debentures, 


or of the proceeds of the sale thereof, may extend the 
time for issuing the debentures beyond the two years, or 
the time for the issue of any set beyond the time auth- 
orized by the by-law. 


Appiion han (10) The extension may be made although the application 
after time ; 3 : : 
expired is not made until after the expiration of the two years 


or of the time provided for the issue of the set. 


nes ee (11) Unless the by-law names a later day when it is 
takeeffect to take effect, it shall take effect on the day of its 


passing. 


Consolidation (12) Notwithstanding any other Act, the council may 
borrow sums for two or more purposes in one debenture 
by-law and provide for the issue of one series of deben- 
tures therefor. 


Per pion (13) The by-law may provide that all the debentures 
maturity or a portion thereof shall be redeemable at the option of 
the corporation on any date prior to maturity, subject 


to the following provisions: 


ee cal 1. The by-law and every debenture that is so redeem- 
and value able shall specify the place of payment and the 


value at which such debenture may be so redeemed. 


Interest 2. The principal of every debenture that is so redeem- 
able shall become due and payable on the date 
set for the redemption thereof, and from and 
after such date interest ceases to accrue thereon 
where provision is duly made for the payment of 
the amount thereof. 


Ne 3. Notice of intention so to redeem shall be sent 

owner by post at least thirty days prior to the date 
set for such redemption to the person in whose 
name the debenture is registered at the address 
shown in the Debenture Registry Book. 

Peer 4. At least thirty days prior to the date set for 


such redemption, notice of intention so to redeem 
shall be published in The Ontario Gazette and in a 
newspaper of general circulation, if any, in the 
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municipality and in such other manner as the by-law 
may provide. 


Ba” 


5. Where only a portion of the debenture issued eer 
under the by-law is so to be redeemed, such debentures 
portion shall comprise only the debentures that redeemed 


have the latest maturity dates, and no debenture 
issued under the by-law shall be called for such 
redemption in priority to any such debenture that 
has a later maturity date. 


6. Where a debenture is redeemed on a date prior 
to maturity, such redemption does not affect the 
validity of any by-law by which special assess- 
ments are imposed or instalments thereof levied, 
the validity of such special assessments or levies, 
or the powers of the council to continue to levy 
and collect such special assessments and _ instal- 
ments thereof. 


(14) Notwithstanding anything in this section, if a munici- 
pality will be liable for a portion of the annual carrying 
charges on a debt intended to be created on behalf of 
two or more municipalities, such municipality may pass a 
by-law providing for raising, by a special rate on all the 
rateable property liable therefor in the municipality in each 
year of the currency of the debt, its share of the principal 
and interest falling due in each such year, and the by-law 
shall provide that such share shall be determined as 
provided in the Act authorizing the issue of the debentures 
and need not provide for the raising of a specific sum 
iInneachy year, cite” dumrency ol the debt.) ik'S.0;"°1970, 
c. 284, s. 288 (7-14). 


(15) On request of the owner of any debenture issued 
by a local municipality having a population of not less 
than 20,000 as determined under the Ontario Unconditional 
Grants Act, the treasurer of the municipality may issue and deliver 
to such owner a new debenture or debentures in exchange there- 
for, for the same aggregate principal amount, bearing the same 
rate of interest and maturing on the same date as the debenture so 
exchanged and bearing all unmatured interest obligations, and the 
new debenture or debentures shall be deemed to be issued under 
the same by-law as the debentures so exchanged. R.S.O. 1970, 
GCI 284 oS 2a RBSaidd hs aCe Hii dated 


(16) Any new debenture mentioned in subsection (15) may 


Effect of 
redemption 


Joint 
municipal 
projects 


Exchange of 
debentures 
permitted 


R.S.O. 1980, 
SE, 


Fully 
registered 


be registered as to both principal and interest with pro- debentures 


vision for payment of interest by cheque, or may be payable 
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to bearer with provision for registration as to principal 
only and have coupons attached for the payment of interest, 
but in all other respects shall be of the same force and 


effect as the debenture surrendered for exchange. 


(17) All debentures surrendered for exchange under sub- 
section (15) shall be cancelled and destroyed in the presence 
of the treasurer and some other person designated for the 
purpose by by-law or resolution of the council of the 
municipality and they shall certify in the Debenture Registry 
Book that the debentures have been cancelled and destroyed 
and enter therein particulars of any new debentures issued 
in exchange. 


(18) A money by-law may provide for exchanges of 
debentures as provided for in subsection (15) on such terms 
and conditions as to notice or otherwise as the by-law may 
provide. R.S.O. 1970, c. 284, s. 288 (16-18). 


(19) Notwithstanding the provisions of any general or 
special Act or any differences in date of issue or maturity, 
every debenture issued shall rank concurrently and pan 
passu in respect of payment of principal and interest 
thereon with all other debentures of the municipality 
except as to the availability of any sinking funds applicable 
to any particular issue of debentures. 1976, c. 51, s. 5 (2). 


144. Notwithstanding any other provision of this Act, 


(a) a money by-law of a local municipality having a 
population of not less than 20,000 as determined 
under the Ontario Unconditional Grants Act 
may provide that all or a portion of the debentures 
to be issued thereunder shall be payable on a fixed 
date, subject to the obligation of the municipality 
to redeem by lot annually on each anniversary of 
the date of such debentures a specified principal 
amount of such debentures upon payment by the 
municipality of such principal amount plus accrued 
interest to the date of redemption and upon giving 
notice as provided in this section ; 


the principal amount of every debenture that is 
called for redemption shall become due and payable 
on the date set for the redemption thereof and, 
after such date, interest ceases to accrue thereon 
where provision is duly made by the municipality 
for the payment of the principal amount thereof; 
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(c) the debentures to be redeemed on each anniversary debentures 
of the date of such debentures shall be selected by lot redeemed 
by the treasurer of the municipality at a publicputsnssea 
meeting of the council and when redeemed shall be 
cancelled and shall not be reissued, provided always 
that the principal amount of the debentures to be 
redeemed in any year may be reduced by the 
principal amount of any debentures purchased by 
the municipality, at a price or prices not exceeding 
the principal amount thereof, and surrendered for 
cancellation on the date fixed for redemption ; 


& 


notice of intention to redeem any debenture shall notice to 
be sent by prepaid mail at least thirty days priorsent by mail 
to the date set for such redemption to the person, 
if any, in whose name the debenture may be 
registered at the address shown in the Debenture 


Registry Book; 


(e) notice of intention to redeem any debenture shall notice to 
be published at’ least thirty days prior to the date published 
set for such redemption in such manner as the by-law 


may provide; 


' { where only 
(f) where only a portion of the debentures issued Where onl. 


under a by-law is payable on a fixed date, the debentures 
obligation of the municipality to redeem by lot fixed date 
annually a specified principal amount of such deben- 
tures does not apply in any year in which an 
instalment of principal of the remaining debentures 
issued under such by-law becomes due and payable ; 


and 


(g) the aggregate amounts of principal and Interest, annual 
or the amounts of principal, payable in each year payable to be 
during the currency of debentures issued under mately equal 
this section shall be approximately equal. R.S.O. 
bey pli orga LS ld de anced Be ts ly Ral i ool 3) 


145.—(1) Notwithstanding any other provision in_ this Gonsclidating 
Act or any other Act, where separate debenture by-laws by-laws 
have been passed authorizing the borrowing of sums for two 
Or more purposes, instead of borrowing the separate sums 
thereby authorized to be borrowed and issuing debentures 
therefor, the council may by by-law, hereinafter called a 
consolidating by-law, provide for borrowing the aggregate 
of such sums and for issuing one series of debentures there- 


for. 
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Recitals (2) The consolidating by-law shall clearly specify, by 
recital or otherwise, in respect of what separate by-laws 
it is passed. 


es (3) It is not necessary that the consolidating by-law shall 


imposed by impose any rate to provide for the payment of debentures 
by-law ® issued under it or the interest thereon, but the rates im- 
posed by the separate by-laws shall be levied, collected and 


applied for that purpose. 


be tewimay® (4) A consolidating by-law passed under this section may 


authorize authorize the issue of debentures in one series notwith- 
debentures 


of different standing that some of the debentures may be for different 

years terms of years from the other debentures to be issued there- 
under, provided that the sum to be raised in each year under 
the consolidating by-law shall equal the aggregate of the 
sums that would have been raised under the separate by-laws 
had no consolidating by-law been passed. 


ete (5) Debentures issued pursuant to a consolidating by-law 


by-lawsnot passed under this section need not refer to the separate 
required in : ; ; ; : 
debentures by-laws in respect of which the consolidating by-law is passed. 


Ros). LOO c. 254. s. 200. 


Sok sha Pe 146.—(1) Notwithstanding section 143, a local munici- 
pality having a population of not less than 20,000 as 

R.S.O. 1980, determined under the Ontario Unconditional Grants Act 

C7359 ; é c ; 
may provide in any money by-law for the issuing of debentures 
that the principal shall be made payable on a fixed date with 
interest payable annually or semi-annually, in which case the 
debentures issued under the by-law shall be known as sinking 
fund debentures. R.S.O. 1970, c. 284, s. 291 (1); 1974, c. 136, 
s AddGtyRGOFE CLOT, So(2ut2): 


, a (2) The by-law shall provide for the raising in each year 
annually during the currency of the debentures, by a special rate on 


all the rateable property in the municipality, of 


(a) aspecific amount, sufficient to pay the interest on the 
debentures; and 


(6) a specific amount for the sinking fund which, with 
interest at a rate not to exceed 5 per cent per 
annum, compounded yearly, will be sufficient to pay 
the principal of the debentures at maturity, 


to the extent that such sums have not been provided for by 
any special rate or rates imposed on persons or property 
made especially liable therefor by the by-law or by any other 
by-law or by-laws passed by the municipality or any other 
municipality in accordance with any general or special Act. 
Ris OC. 1970) cr 204/15, 27 ee | 
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(3) Every money by-law passed under this section shall provide pipes! 
False O be 


that the municipality shall deposit the annual amount to be raised deposited 


with a bank, 
under clause (2) (db), i ie senied 


or credit 
union 


(a) with a chartered bank or a trust company that is regis- 


tered under the Loan and Trust Corporations Act; or  BS.O. 1980, 
c. 249 


(b) subject to the Credit Unions and Caisses Populaires 8.8.0. 1980, 
Act, with a credit union as defined in that Act, aid 


and such amount shall be so deposited on or before the anniver- 
sary date in each year of the currency of the debentures. 


(4) The bank, trust company or credit union shall receive all oe Ob 
“ce ° . . ° ¢, tfus 

specific amounts raised for sinking fund purposes and the income company or 

from all the investments of the sinking fund and shall from time to ‘7° union 


time invest the money so received and may vary any investment. 


(5) The bank, trust company or credit union may invest, sabe mca 


(a) in securities in which a trustee may invest under the 


provisions of the Trustee Act; sae 1980, 
Goole 


(b) in securities issued or unconditionally guaranteed as to 
principal and interest by the United States of America; 


(c) in such other securities as are authorized by the Lieuten- 
ant Governor in Council; 


(d) in the debentures to the payment of which the sinking 
fund is applicable; and 


(e) not more than 25 per cent of the total sinking fund at any 
one time in other debentures of the municipality, 


provided that the securities in which the sinking fund or any part 
thereof is invested shall mature or be redeemable at the option of 
the holder not later than the maturity date of the debentures to the 
payment of which the sinking fund is applicable. ek 
financial 
é , statement 
(6) The bank, trust company or credit union shall, not later to be 


; : ane submitted 
than the 31st day of January in each year, submit to the Ministry }y bank. 


and to the auditor of the municipality a financial statement of the ne ie 
company 


sinking fund at the close of the previous calendar year and such or credit 
union 
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statement shall contain a list of the investments held in the sinking 
fund. 


(7) When, at the 31st day of December in any year, there is a 
balance in the sinking fund in excess of the amount then required 
for the retirement of the sinking fund debentures as certified by the 
auditor, such balance or part thereof shall, upon the written 
request of the municipality, be applied by the bank, trust com- 
pany or credit union to the payment of the amount required for 
such sinking fund in the next succeeding year and the amount of 
the payment required to be paid to the bank, trust company or 
credit union in such year in accordance with subsection (3) and the 
levy for the sinking fund in such year shall be reduced accordingly. 


(8) When, at the 31st day of December in any year, the amount 
of a sinking fund is less than the amount then required for the 
retirement of the sinking fund debentures as certified by the 
auditor, the municipality shall pay to the bank, trust company or 
credit union an amount sufficient to make up the deficiency in the 
sinking fund. 


(9) Atthe maturity of the debentures for which the sinking fund 
was established, the bank, trust company or credit union shall pay 
to the treasurer of the municipality the amount accumulated in the 
sinking fund. 19/9 co lob is. 2. 


147.—(1) Notwithstanding any other provisions of this 
Act, a local municipality having a population of not less than 
20,000 as determined under the Ontario Unconditional Grants 
Act, may provide in any money by-law for the issuing of deben- 
tures that a portion of the debentures to be issued thereunder shall 
be payable on a fixed date with interest payable annually or 
semi-annually, in which case such debentures shall be known as 
term debentures. 1976, c. 51, 5s. 7. 


(2) In respect of the term debentures, the by-law shall 
provide for raising, by a special rate on all the rateable 
property in the municipality, 


(a) in each year of the currency of the term debentures 
a sum sufficient to pay the interest on the term 
debentures; and 


(0) in each year of the currency of the term debentures 
in which no other debentures issued under the same 
by-law become due and payable, a specific amount 
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to form a retirement fund for the term debentures 
which, with interest at a rate not to exceed 5 per 
cent per annum compounded yearly, will be sufficient 
to pay the principal of the term debentures at 
maturity, 


to the extent that such sums have not been provided for 
by any special rate or rates imposed on persons or property 
made especially liable therefor by the by-law or by any other 
by-law or by-laws passed by the municipality or any other 
municipality in accordance with any general or special Act. 


(3) The retirement fund for the term debentures shall be eae 
administered in all respects in the same manner as a sinking 
fund established under section 146, and the provisions of 
subsections 146 (3) to (9) with respect to a sinking fund shall apply 
with necessary modifications to such retirement fund. 1972, 
c. 124, s. 4, part. 


148.—(1) The authority conferred upon municipalities by Debentures 
' ; expressed 
this Act and any other general or special Act to borrow orin foreign 
n ( : currency 
raise money for any purpose and to issue debentures therefor 
extends to and shall be deemed always to have extended to 
include power to borrow and raise such money and to issue 
such debentures expressed and payable in sterling money of 
Great Britain or dollars of the United States of America for 
such principal amount as the council considers necessary to 
realize the sum required for such purpose. 


(2) Where under any by-law of a municipality deben- Annual 
tures issued thereunder are expressed and made payable in 
sterling or dollars of the United States of America, the 
council may in such by-law or in any amending by-law, in 
lieu of providing for the raising in each year during the 
currency of the debentures specific sums sufficient to pay 
interest thereon and to meet sinking fund payments or in- 
stalments of principal falling due in such year, provide that 
there shall be raised such yearly amount as may be 
necessary for such purposes and as the requirements for such 
purposes may from year to year vary. R.S.O. 1970, 
DOES ee toll dle 


(3) Every money by-law passed under this section shal] Premium to 
provide that any portion of the premium which may be uit iets 
received on the currency in which the debentures are payable 
that is not required to pay the cost of the work authorized 


under the by-law and charges incidental thereto shall be 
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set aside in a reserve fund to be used to pay the premium 
on the annual payments of principal and interest on the 


debentures issued under the by-law. 1974, c. 136, s. 6. 


(4) Notwithstanding any other provision of this Act or any 
other Act, and in addition to all other types of debentures 
authorized to be issued under this Act, a local municipality 
having a population of not less than 75,000 as determined 
under the Ontario Unconditional Grants Act, may by by-law, 
without the assent of the electors but subject to the prior approval 
of the Lieutenant Governor in Council, authorize the borrowing of 
money by the issue of debentures payable as to principal and 
interest and redemption premium, if any, in acurrency other than 
that of Canada, the United States of America or Great Britain as 
the council of the municipality considers expedient. R.S.O. 
L970) OR 28418, B92 AslOPel corsiisn2 (2) 


149.—(1) Subject to the limitations and restrictions in 
this and any other Act, a corporation may incur a debt for 
the purposes of the corporation whether under this or any 
other Act, but shall not incur any debt the payment of which is not 
provided for in the estimates for the current yéar unless a by-law of 
the. council authorizing it has been passed with the assent of the 
electors.» R.S.0.41970,..c.,.284,,.s..293. (1). 


(2) A corporation shall not be deemed to be incurring a 
debt, the payment of which is not provided for in the estimates 
of the current year, when it is a debt payable within the 
term for which the council was elected at a regular election or with 
respect to any of the following undertakings, works, projects, 
schemes, acts, matters or things, except where the whole or any 
part of the cost thereof is to be provided for by the issue of 
debentures by any municipality, 


(a) premium notes given for fire insurance ; 


(b) arrangements to provide pensions under paragraph 46 
of section 208; 


(c) grants for retiring allowances under section 100; 


(d) agreements for fire protection under paragraph 1 of 
section 208; 


(e) agreements for area fire protection under clause (c) 
of paragraph 24 of section 210; 


(f) agreements respecting policing of the whole or any 
part of a municipality by the Ontario Provincial 
Police Force under section 64 of the Police Act; 
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(g) 


(7) 


(7) 


(R) 


YW 
(m) 
(n) 


(0) 


(p) 
(q) 
(7) 


(s) 


(uw) 


agreements respecting the establishment of health 
units under section 40 of the Public Health Act; 


agreements for sharing the cost of services of officers 
and employees of municipalities or local boards; 


agreements respecting maintenance and repair of 
boundary roads under section 268; 


agreements respecting isolation hospitals under sec- 
tion 76 of the Public Health Act; 


agreements for a term not exceeding five years 
respecting the provision, maintenance or hiring of 
an ambulance by a board of health under section 34 of 
the Public Health Act when such agreement has been 
approved by the council of the corporation; 


agreements respecting the maintenance and operation 
of ambulances under the Ambulance Act; 


agreements respecting homes under the Homes for 
the Aged and Rest Homes Act; 


agreements respecting water supply under para- 
graph 2 of section 208; 


agreements respecting the management and _ oper- 
ation of systems and services under paragraph 5 of 
section 208; 


agreements for watering or oiling highways under 
paragraph 7 of section 208; 


agreements respecting bus franchises under para- 
graph 97 of section 210; 


agreements for furnishing public bus transportation 
under paragraph 98 of section 210; 


agreements under the Power Corporation Act with 
Ontario Hydro on its behalf or on behalf of Her 
Majesty in right of Ontario; 


agreements respecting matters of employment of 
officers, servants and employees of the corporation 
or a local board thereof; 


agreements respecting regional economic develop- 
ment under paragraph 58 of section 208. R.S.O. 1970, 
CH284.-5 1293: (219735 c, 57641991974, €: Fes. ly 1980, 
C. Y4. sii (hh 
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R.S.O. 1980, 
AO: 
R.S.O. 1980, 


c. 384 
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Exceptions (3) Subsection (1) does not apply so as to require the 
assent of the electors to a by-law passed, 


(a) under section 151 or paragraph 51 of section 210; 


(b) for providing money for any of the purposes men- 
tioned in paragraph 15, 46, 53, 55, 57 or 59 of section 
208, or in subclause 209 (b) (ii) or (iii), or in paragraph 50, 
83, 84 or 85 of section 210; or 


mae pe (c) under the Local Improvement Act, the Drainage 


500 Act or the Tile Drainage Act; or 


(ad) by the council of a city or separated town for 
providing such sum as is required to pay its share 
of the debt of the county as agreed upon or deter- 
mined by arbitration; or 


(e) by the council of any municipality with the 
approval of the Municipal Board for providing such 
sum or sums as may be required to pay or defray 
the cost or share of the cost of any work or 
improvement that, by the terms of any order of the 
Canadian Transport Commission or of the Municipal 
Board, the municipality is or has been authorized 
or required to undertake or pay, or of any work or 
improvement that, in the opinion of the Municipal 
Board, is or has been rendered necessary or expedi- 
ent owing to the construction of any work or 
improvement ordered by either of the said boards; 
but, where any such work or improvement is or has 
been merely authorized but not required to be under- 
taken by the municipality, no sum or sums may be 
provided hereunder unless the work was undertaken 
with the approval of the Municipal Board; or 


(f) by the council of an urban municipality for pro- 
viding such sum as may be required for the pur- 
chase of a site in the municipality for an armoury 
or drillshed for any militia or volunteer corps having 
its headquarters in the municipality; or 


(g) for providing money for any of the purposes 


aK 1980, mentioned in section 23 of the Public Libraries Act; or 
C. 


(h 


— 


for providing a sum not exceeding $5,000 for the 
purpose of making .a grant to the University of 
Toronto; or 


(z) under section 311; or 
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(7) for providing any sum or incurring any debt that 
under the Public Health Act may be provided OP oes 1980, 
incurred without the assent of the electors; or 


(k) under section 40 of the Public Health Act; or 
(1) by the council of a county; or 


(m) pursuant to section 17 of the Housing Development Pe 1980, 
Act respecting the acquisition of land for housing © 
purposes; or 


(n) by the council of a local municipality for providing 
money for the paving or repaving of highways and 
the construction, reconstruction or reflooring of 
bridges, under the jurisdiction of the council of the 
municipality or under the joint jurisdiction of the 
council of the municipality and the council of another 
municipality; or 


(0) by the council of a local municipality with respect to an 
agreement under section 24 of the Planning Act or sub- a a ne 1980, 
section 217 (34) of this Act; 


(p) under section 113 in respect of public hospitals, includ- 
ing municipal hospitals, public sanatoria, or municipal 
isolation hospitals and nurses’ residences therewith; 


(q) under section 113 in respect of the maintenance or oper- 
ation of a public park outside the municipality; 


(rv) under section 113 in respect of the Royal Botanical 
Gardens; or 


(s) for providing money for the acquisition of land and the 
erection of buildings required for the purpose of a fire 
department and for the acquisition and installation of 
fire engines, apparatus and appliances for use in con- 
nection with the fire-fighting and fire protection services 
offered by the fire department. R.S.O. 1970, c. 284, s. 

ZOOS TO TOT 27 he Les, St 561975; Coo, S: Cubes Oy C.69,:5. 
4°1977,c. 48,s. 5; 1979, c. 63,5. 5; 1980, c. 74,5. 7 (2, 3). 
150.—(1) A municipal corporation with the assent of the peseretata d 
electors may enter into a contract for the supply of any of public 
service of a public utility as defined in the Municipal wy 
Affairs Act or of sewage works to the municipal corporation ge vtliabis 
for its use or for resale or to the inhabitants thereof for their 
use for such term of years as the Municipal Board may 
approve and may with the like assent renew such contract 
from time to time for such further term of years as the 
Municipal Board may approve. R.S.O. 1970, c. 284, s. 294 
(1); 1972, c.1,s. 104 (6). 
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(2) Where a municipal corporation enters into a contract 
for the supply of a public utility for its use and such use 
is confined to a particular area of the municipality, the 
council may levy a special annual rate on all the rateable 
property in such area to defray the cost thereof. R.S.O. 1970, 


c. 284, s. 294 (2). 


151.—(1) A county council may in any year borrow 
any sum or sums not exceeding in the whole $20,000 over 
and above what is required for its ordinary expenditure 
and over and above any sum that the council is by this or 
any other Act expressly authorized to borrow without the 
assent of the electors. 


(2) Subject to subsection (3), the by-law shall be passed at 
a meeting specially called for the purpose of considering it 
and held not less than six weeks after the first publication 
of a notice of the day appointed for the meeting, which 
shall be published once a week for four successive weeks, 
and shall state the amount to be borrowed, and the purpose 
for which it is to be borrowed. 


(3) The by-law may be passed at any regular or special 
meeting to which the consideration of it may be adjourned. 
K’S.0. 1970, ¢°284,'s. 295. 


152.—(1) If the council of a municipality is of the opinion 
that the current rate of interest so differs from the rate of 
interest payable on any municipal debentures that remain 
unsold or undisposed of that the sale or disposal thereof 
may substantially decrease or increase the amount required 
to be provided under the by-law under which such deben- 
tures were issued, the council may, without the assent of 
the electors, pass a by-law to amend such by-law so as to 
provide for, 


(a) a different rate of interest ; 


(b) a change in the amount to be raised annually 
and, if necessary, in the special assessments and 
levies ; 


(c) such other changes in the by-law or any other 
by-law as to the council may seem necessary to 
give effect thereto; 


(2) the issue of new debentures to bear interest at the 
amended rate in substitution and exchange for 
such first-mentioned debentures; and 


(e) the cancellation of such first-mentioned debentures 
upon the issue of such new debentures in sub- 
stitution and exchange therefor. 1976, c. 69,s. 5 (1). 
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(2) Notwithstanding subsection (1), the council of a municipal- Wat etal 


ity having a population of less than 20,000 as determined under devant 
the Ontario Unconditional Grants Act, shall not pass a by-law required 
under the provisions of subsection (1) until the approval of the 8-°.0. 1980. 


Municipal Board has first been obtained. 


(3) Notwithstanding subsection (1), the council of a municipal- !4em 
ity shall not pass a by-law under the provisions of subsection (1) 
until the approval of the Municipal Board has first been obtained 
where the by-law represents an increase of more than one-half of 1 
per cent in terms of net borrowing cost on any municipal deben- 
tures that remain unsold or undisposed of. 1976, c. 69,s. 5 (2). 

(4) For the purposes of this section, the hypothecation BRON es 
of debentures under section 185 at any time heretofore or “La aru d 
hereafter made does not constitute a sale or other disposal thereof. ~ 

(5) The council may by one by-law authorized under eae 
subsection (1) amend two or more by-laws and provide for the 
issue of one series of new debentures in substitution and exchange 
for the debentures issued thereunder. 

(6) A by-law passed under this section does not affect dhe ber 
the validity of any by-law by which special assessments and levies 
are imposed or instalments thereof levied, the validity of 
such special assessments or levies, or the powers of the 
council to continue to levy and collect such special assess- 
ments and instalments thereof. R.S.O. 1970, c. 284, s. 296 (2-4). 


313 oo , : Repeal of 
153.—(1) Where part only of a sum of money provided Repeal 


for by a by-law has been raised, the council may repeal pare gaily of 
the by-law as to any part of the residue, and as to a raised 
proportionate part of the amounts to be raised annually. 

(2) The repealing by-law shall recite the facts on which Whento | 
it is founded, shall be appointed to take effect on the 
31st day of December in the year of its passing, shall not 
affect any rates due or penalties incurred before that 
day and shall not take effect until approved by the 


Municipal Board. R.S.O. 1970, c. 284, s. 297. 


¥. Until debt 
154. Subjecti: toy) sectioni1535. after avcdebti:has been Untiidents. 


contracted under a by-law, the council shall not, until the by-laws 
debt and interest have been paid, repeal the by-law or oeealed 
any by-law appropriating for the payment of the debt or 

the interest, the surplus income from any work or any 
interest therein, or money from any other source, and 

shall not alter any such by-law so as to diminish the 
amount to be raised annually, and shall not apply to any 

other purpose any money of the corporation that has 

been directed to be applied to such payment. R.S.O. 1970, 

c. 284, s. 298. 
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155. Every officer of a corporation, whose duty it is to 
carry into effect any of the provisions of a money by-law, 
who neglects or refuses to do so, under colour of a by-law 
illegally attempting to repeal or amend it, so as to diminish 
the amount to be raised annually under it, is guilty of 
an offence and on conviction is lable to a fine of not 
more than $100. R.S.O. 1970, c. 284, s. 299. 


REGISTRATION OF MONEY BY-LAWS 


156.—(1) Within four weeks after the passing of a 
money by-law, the clerk may register a duplicate original - 
or a copy of it certified under his hand and the seal of 
the corporation, in the case of a county, in the land registry 
division in which the county town is situate and, in the case of a 
local municipality, in the land registry division in which it is 
situate or, if the municipality comprises parts of two or more land 
registry divisions, in either of them. 


(2) Subject to section 61 of the Ontario Municipal Board 
Act, every by-law, registered in accordance with subsection 
(1) or before the sale or other disposition of the debentures 
issued under it, and the debentures are valid and binding, 
according to the terms thereof, and the by-law shall not 
be quashed unless within one month after the registration 
in the case of by-laws passed under the Drainage Act or the Local 
Improvement Act and, in the case of other by-laws, within three 
months after the registration an application or action to quash the 
by-law is made to or brought in a court of competent jurisdiction 
and a certificate under the hand of the proper officer of the court 
and its seal, stating that such application has been made or action 
brought, is registered in such land registry office within such 
period of three months, or one month, as the case may be. 


(3) After the expiration of the period prescribed by 
subsection (2), if no application or action to quash the 
by-law is made or brought, the by-law is valid and 
binding according to its terms. 


(4) If an application or action to quash the by-law is 
made or brought within the period prescribed by subsection 
(2), but part only of the by-law is sought to be quashed, 
the remainder of it, 1f no application or action to quash 
it is made or brought within that period, after the 
expiration of that period is valid and binding according 
to its terms. 


(5) If the application or action is dismissed in whole or 
in part, a certificate of the dismissal may be registered 
and, after such dismissal and the expiration of the period 
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prescribed by subsection (2), if it has not already expired, 
the by-law, or so much of it as is not quashed, is valid 
and binding according to its terms. 

(6) Nothing in this section makes valid a by-law that (yee. not 
requires but has not received the assent of the electors validated 
or a by-law where it appears on the face of it that any 
of the provisions of subsections 143 (1) and (3) have not been 
substantially complied with. 


(7) Failure to register a by-law as prescribed by this to recietee 
section does not invalidate it. R.S.O. 1970, c. 284, s. 300. 


157. The Lieutenant Governor in Council may make Regulations 
such regulations as he considers necessary for carrying 
Out the purposes of this Part. K.5.0, 19700 c" 254,75. 301. 


PART XI 


YEARLY RATES AND ESTIMATES 


158. The council of every local municipality in each year Rates 
shall levy in the manner set out in the Ontario Unconditional es Bet 
Grants Act, on the whole of the assessment for real property and © 
business assessment, according to the last revised assessment roll, 

a sum equal to the aggregate of the sums adopted under section 
LO me de enkis Opec Ls 


159.—(1) Notwithstanding section 158, the council of Levy 


every local municipality may by by-law passed before the ala 
adoption of the estimates in any year provide that in gaopted 
that year and in each succeeding year the council may, 
before the adoption of the estimates for the year, levy 
on the whole of the assessment for real property according 
to the last revised assessment roll a sum not exceeding 
50 per cent of that which would be produced by applying 
to such assessment the total rate for all purposes levied 
in the preceding year on residential real property of 
public school supporters, and such by-law shall remain in 
force from year to year until it is repealed and any by-law 
repealing such by-law shall be effective only at the end of 
any year. 
(2) Where the council of a local municipality has not Business 
provided for taking the assessment of business during 
the same year in which the rates of taxation thereon are 
to be levied, the council, notwithstanding section 158, may 
by by-law passed before the adoption of the estimates in 
any year provide that in that year and in each succeeding 
year the council may, before the adoption of the estimates 
for the year, levy on the whole of the business assessment 
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according to the last revised assessment roll a sum not 
exceeding 50 per cent of that which would be produced by 
applying to such assessment the total rate for all purposes 
levied in the preceding year on business assessment of 
public school supporters, and such by-law shall remain in 
force from year to year until it is repealed and any by- 
law repealing such by-law shall be effective only at the 
end oPany year, URIS(O. 1970 ec) 284i16, S03Ny 2), 


(3) Where the regional registrar of the Assessment Review 
Court has not certified in any year in accordance with subsection 
36 (1) of the Assessment Act the last revised assessment roll of any ~ 
local municipality for taxation in the following year, the clerk of 
the municipality may, before the Ist day of February in such 
following year, certify that the assessment roll last returned to him 
as altered, amended and corrected by him pursuant to section 63 
of the Assessment Act is the last revised assessment roll for the 
purpose of any levy made under this section in such year and when 
the clerk so certifies, the assessment roll last returned to him, as 
altered, amended and corrected by him, shall be deemed to be the 
last revised assessment roll for the purpose of any levy made under 
this section in such year. 1973, c. 175, s. 4. 


(4) Where in any year a levy is made under this section, 
the amount required to be raised in that year by levy 
under section 158 shall be reduced by the amount to be 
raised by the levy under this section. 


(5) The provisions of this Act with respect to the levy 
of the yearly rates and the collection of taxes apply 
with necessary modifications to the levy of rates and collection of 
taxes under this section. R.S.O. 1970, c. 284, s. 303 (3, 4). 


160.—(1) Notwithstanding any general or special Act, the 
council of a local municipality in which there is situate, 


(a) a university designated by the Minister of Colleges 
and Universities ; or 


(6) a college of applied arts and technology, 


may pass by-laws to levy an annual tax payable on or 
after the Ist day of July upon such university or college, 
not exceeding the sum of $50 a year for each full-time 
student enrolled in such university or college in the year 
preceding the year of levy, as determined by the Minister 
of Colleges and Universities. 1971, c. 81, s. 1 (1), part; 
L973 cen Say sur Wide 107 osasw 2: Gigs 
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(2) For the purposes of subsection (1), the Ryerson Pe lstcotndent 
Polytechnical Institute shall be deemed to be a college of Institute 
applied arts and technology. 1971, c. 81, s. 1 (1), part. 

(3) Notwithstanding any general or special Act, the council pee 
of a local municipality in which there is situate a correctional Poetrntione: 
institution designated by the Minister of Correctional Services or a &t¢. 
training school designated by the Minister of Community and 
Social Services, may pass by-laws to levy an annual amount 
payable on or after the 1st day of July, upon such institution or 
school, not exceeding the sum of $50 a year for each resident place 
in such institution or school as determined by the Minister of 
eat Services or the Minister of Community and Social 
Services respectively. 1973, c. 83, s.4(2), part; 1974, c. 136,s.7 


BS es hi ee eed B42 


(4) Notwithstanding any general or special Act, the Soeetiaa 
council of a local municipality, in which there is situate a hospitals, 
public hospital or provincial mental health facility designated  — 
by the Minister of Health, may pass by-laws to levy 
an annual amount payable on or after the Ist day of July 
upon such institution, not exceeding the sum of $50 a year 
for each provincially rated bed in such public hospital or 
provincial mental health facility as determined by the 
Minister of sttealth. 19073 5.0. (63) es. 4 (2). parte LO7S, 

Coy Senko) | 


(5) Notwithstanding any general or special Act, the Annual levy 


council of a local municipality, in which there is situate for the 

ras : ; mentall 
a facility under the Developmental Services Act, designated retarded 
by the Minister of Community and Social Services, may ®:9,2 19° 
pass by-laws to levy an annual amount, payable on or 
after the Ist day of July upon such facility, not exceeding 
the sum of $50 a year for each provincially rated bed as 
determined by the Minister of Community and Social 


Services. 1974, c. 136, s. 7 (2), pavt; 1975, c. 8, s. 2 (4). 


(6) Notwithstanding any general or special Act, the pct is 
council of a local municipality, in which there is situate a educational 
provincial education institution designated by the Minister Sane 
under whose jurisdiction such institution falls, may pass by- 
laws to levy an annual amount payable on or after the Ist 
day of July upon such institution, not exceeding the sum 
of $50 a year for each place in such institution as deter- 


mined by the aforesaid Minister. 1975, c. 8, s. 2 (6), part. 


council of a local municipality, in which there is situate an cultural 
, . P sake research 
agricultural research station designated by the Minister stations 


(7) Notwithstanding any general or special Act, the popes hs 
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of Agriculture and Food, may pass by-laws to levy upon 
such research station an annual amount, payable on or after 


the Ist day of July, not to exceed, 


(@)ubl23oi2peryshectarey) foreach. lot, they firstwaforty 
hectares occupied by each such research station 
and $5 per hectare for each hectare in excess of forty 
hectares occupied by each such research station up 
to 4,000 hectares and $1.25 per hectare in excess of 
4,000 hectares occupied by each such station; or 


(b) $100, 
LOT 5x0 Gay 8, US wile (Oat POit VOLS ces at 


whichever is greater. 
s. 40 (1). 


(8) A municipality in which an institution designated 
under subsection (3), (4), (5), (6) or (7) is situate may enter 
into an agreement with one or more municipalities for the 
providing of municipal service or services to such institution. 


1974, c. 136, s. 7 (3), part; 1975, c. 8,s. 2 (9). 


(9) The Minister may direct a municipality in which an 
institution designated under subsection (3), (4), (5), (6) 
or (7) is situate to enter into an agreement with another 
municipality for the providing of any municipal service or 
services to such institution on such terms as the Minister 
may stipulate, 19a. CL aOv erm, (3). pares LO] oc a. 
Sey ae tly 


(10) Where the Minister has directed that an agreement 
be entered into under subsection (9) and the municipalities 
fail to reach agreement within sixty days after the Minister’s 
direction, either of such municipalities or the Minister may 
apply to the Municipal Board and the Board shall settle 
the terms and conditions of such agreement. 1973, c. 83, 
s. 4 (2), part. 


(11) Where a municipality has entered into an agreement 
under subsection (8) or (9), the Province may terminate any 
agreement between the Province and such municipality for the 
provision of any service or services to institutions designated 
under subsection (3), (4), (5), (6) or (7). 1973, c. 83, s. 4 (2), part; 
TOTA Ce POU ST Cael od Oe Ce Ste eae 


(12) The equalized assessment of a municipality that 
levies under this section shall be deemed for apportionment 
purposes other than for school purposes, county purposes, 
or for apportionment between merged areas, to be increased 
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by an amount that would have produced the amount levied 
under this section by the taxation of real property at the 
rate determined by dividing the total taxes levied for all 
purposes other than school purposes on commercial and 
industrial assessment in the preceding year, by the total 
equalized commercial and industrial assessment for the 
preceding year, times 1,000. 


(13) In determining the taxes levied on commercial and Exclusion of 
industrial assessment under subsection (12), there shall He sauativen: 
excluded taxes on such assessment under section 33 TR el 
the Assessment Act. 1974, c. 136, s. 7 (5). any a 


(14) For the purposes of subsection (12) “merged area” Interpre- 
means, where a municipality referred to in subsection (12) is 
situate within a regional or district municipality, merged 
area as defined in the Act establishing the regional or district 
municipality and, for the purposes of this subsection and 
subsection (12), the County of Oxford shall be deemed to be a 
regional municipality. 1973, c. 83, s. 4 (2), part; 1975, 

c. 8,5. 2 (12). 

(15) The clerk of every local municipality that levies Notification 
under this section shall forthwith transmit, to each body for ofassess- 
which the local municipality levies a rate, except a school a ra 
board or county, a statement of the amount by which the 
assessment of the municipality is deemed to be increased 
under subsection (12). 1973, c. 83, s. 4 (2), part; 1975, c. 8, 
e70>(13); 


(16) The council of a municipality that levies under this Eres 

section in each year shall allocate a portion of the amount levied to 
each of the bodies for which the municipality levies a rate, other 
than a school board, in the proportion that the taxes levied in the 
preceding year on commercial and industrial assessment for each 
such body bears to the total taxes levied in the preceding year on 
commercial and industrial assessment for all purposes other than 
school purposes. 1973, c. 83,8. 4(2), part; 1974, c. 136, s. 7 (6). 


(17) For the purposes of subsection (16), where municipal Deere 


boundaries have been adjusted or where major changes in boundaries 
service responsibilities between upper and lower tier muni-ete. 
cipalities have taken place in the year, the estimated taxes 

to be levied in the current year shall be deemed to be the 


taxes levied in the preceding year. 1974, c. 136, s. 7 (7). 


(18) In determining taxes levied on commercial and a ipenniy 
industrial assessment under subsection (16), there shall be to collector's 
excluded taxes on such assessment under section 33 of the pee 


Assessment Act. 1975, c. 8, s. 2 (14). c, 31, s. 33 
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(19) Where a municipality allocates an amount under 
subsection (16) such amount shall be deducted from the 
requisition of each such body and the net amount shall be the 
amount included in the levy of the municipality for purposes 
of section 158 of this Act and section 6 of the Ontario 
Unconditional Grants Act. 1973, c. 83,8. 4(2), part; 1975, c. 8, 
Spey da key) 


161.—(1) Every telegraph and telephone company doing 
business in Ontario shall, on or before the ist day of 
March in each year, transmit to the clerk of each local 
municipality in which the company does business, a statement 
in writing of the amount of the gross receipts of the 
company in such municipality for the next preceding year 
ending on the 31st day of December. 1972, c. 124, s. 6, 
part. 


(2) In determining the amount of the gross receipts of a 
telephone company in each local municipality under sub- 
section (1), a telephone company shall apportion the total gross 
receipts of the company in all such municipalities to each 
municipality in the proportion that the number of telephones 
connected to the company’s system in each municipality 
bears to the total number of telephones connected to the 
company’s system in all such municipalities as of the 31st day 
of December of the year in respect of which the statement 
is transmitted. 


(3) For the purposes of subsection (1), gross receipts of a 
telephone company: shall be the total of regularly recurring 
revenue arising from telephones and other equipment and 
shall include revenue from long distance calls. 1973, c. 83, 
8.5, part. 


(4) In addition to the statement to be submitted under 
subsection (1), every telephone company that is entitled to 
receipts from another telephone company under a traffic 
agreement for any year ending the 31st day of December 
shall, on or before the 1st day of March of the following 
year, transmit to the clerk of each local municipality to 
which any portion of such receipts is attributable, a state- 
ment in writing, setting out the amount of such receipts 
attributable to that local municipality. 


(5) For the purpose of enabling a company to arrive at 
the amount of receipts attributable to a local municipality 
under subsection (4), each telephone company which makes 
payment to another telephone company under the terms of a 
traffic agreement shall compile a return in writing showing 
the name of each local municipality in Ontario in which it 
operates, the number of telephones connected to its system 
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in each such municipality, and the total number of tele- 
phones connected to its system in all such municipalities as 
at the last preceding 31st day of December and shall on or 
before the 14th day of February in the following year trans- 
mit the return to the company to which it has made such 
payment and a copy of the said return to the clerk of each 
municipality cited in the return. 
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(6) Each telephone company receiving a return from Manner of 


bute the receipts acquired during the next preceding year 
ending the 31st day of December under its traffic agreement 
with such other company to each local municipality specified 
in the return in the ratio that the number of telephones shown 
on the return for each such municipality bears to the total 
number of telephones shown on the return and the amount so 
attributed shall be the amount referred to in subsection (4). 


(7) A traffic agreement between two telephone companies, Proviso 


each of which connects to more than one other telephone 
company in Ontario for the purpose of toll traffic, shall be 
deemed not to be a traffic agreement for the purposes of 
subsections (4), (5) and (6). 


. attributi 
another telephone company under subsection (5) shall attri- receipts 


(8) The Lieutenant Governor in Council may make regu- Regulations 


lations prescribing the items to be included or excluded in 
calculating and ascertaining receipts under a traffic agree- 
ment for the purposes of subsections (4) and (6) and a regu- 
lation made under this subsection shall, if it so provides, be 
effective with reference to a period before it was filed. 1974, 
€10136,2s08 (1);: part. 


(9) For the purposes of subsection (4), a telephone company 
that is entitled to receipts from another telephone company 
under a traffic agreement means a telephone company that 
is entitled to receive the net balance of the long distance 
revenues collected under the terms of a traffic agreement 
after the commissions and associated claims payable under 
that agreement have been settled. 


(10) For the purposes of subsection (5), a telephone company 
which makes payment to another telephone company under 
the terms of a traffic agreement means a telephone company 
which transmits to another telephone company pursuant to 
the terms of a traffic agreement the net balance of the long 
distance revenues collected under the terms of that traffic 
agreement after the commissions and associated claims pay- 
able under the agreement have been settled. 


Interpre- 
tation 


Idem 


(11) For the purposes of subsection (7), toll traffic means Idem 


traffic for which a subscriber is charged according to a 
long distance tariff. 1975, c. 56, s. 3 (1). 
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(12) The council of every local municipality shall levy 
on each company from which a statement is received under 
subsection (1), at the same time as a levy is made under 
section 158 of this Act or under section 6 of the Ontario 
Unconditional Grants Act, an annual tax of an amount 
equal to 5 per cent of the total of the gross receipts of such company 
as shown on the statement provided under subsection (1). 1973, 


Co 83,525, PATER OTS MON] G2 42): 


(13) In each year the council of each local municipality shall, at 
the same time as a levy is made under section 158 of this Act or 
under section 6 of the Ontario Unconditional Grants Act, levy on 
each company from which a statement is received under subsec- 
tion (4) an annual tax of an amount equal to 5 per cent of the total 
of the traffic agreement receipts of such company as shown on the 
statement... 1974,,6.. 130, Ss 6. (1), parl, 1975, C27, se Z Cr. 


(14) Notwithstanding subsection (12), where there are less 
than 2,000 telephones connected to a company’s system 
the annual tax referred to in subsection (12) shall be 3 per cent in 
1973/and 4 per centin 1974., 1973,.c: 83,'s. 5, part; 1974,,c. 136, 
gi)! 


(15) Notwithstanding subsection (12), where there are less 
than 4,000 telephones connected to a company’s system the 
annual tax referred to in subsection (12) shall be 4 per cent in 
1975 and 1976 and 5 per cent in 1977 and each year there- 
after. 1974, c. 136,s. 8 (3). 


(16) Section 159 applies with necessary modifications to an 
annual tax ievied by any local municipality under this section, 
except that the amount which may be levied against any company 
pursuant to this subsection shall not exceed 50 per cent of the total 
annual tax levied by such local municipality against that company 
in the next preceding year under subsections (12) and (13), and no 
levy may be made pursuant to this subsection in any year unless 
the municipality has by by-law provided generally for a levy 
before the adoption of the estimates for that year. 1975, c. 56, 
fine hel wD 


(17) Any tax levied under this section is collectable in the 
same manner as municipal taxes are collectable and is a special 
lien under section 369 on all of the lands of the company in the 
InUnicipalitya 1973.50.85, Saou PAL. 


(18) The equalized assessment of a municipality that 
levies a tax under this section shall be deemed for apportion- 
ment purposes other than for separate school purposes or 
county purposes, or for apportionment between merged 
areas, to be increased by an amount that would have 
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produced the amount levied under this section by the 
taxation of real property at the rate determined by dividing 
the total taxes levied for all purposes on the commercial 
and industrial assessment of public school supporters, in the 
preceding year, by the total equalized commercial and 
industrial assessment of public school supporters for the 
preceding year, times 1,000. 


(19) In determining the taxes leviéd on commercial and 
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CooL tsaroo 


(20) For the purposes of subsection (18) “merged area” means, lterpre- 


where a municipality referred to in subsection (18) is situate within 
a regional or district municipality, merged area as defined in the 
Act establishing the regional or district municipality. 1973, 
CUshuswo por, 


(21) The clerk of every municipality that levies a _ tax 
under this section shall, on or before the 15th day of 
March in each year, transmit to each body for which the 
municipality levies a rate, except a separate school board 
and a county council, a statement of the amount by which 
the assessment of the municipality is deemed to be increased 
under subsection (18), and where a municipality has, in the pre- 
ceding year, levied arate on commercial and industrial assessment 
in a defined area of the municipality only, the statement of that 
municipality shall also show, 


(a) the rates levied in the preceding year for all 
purposes on the commercial and industrial assess- 
ment of public school supporters, including the 
rates levied on such assessment in defined areas of 
the municipality only; 


(b) the whole of the commercial and industrial assess- 
ment of public school supporters according to the 
last revised assessment roll for the preceding year ; 


(c) the commercial and industrial assessment of public 
school supporters subject to rates levied on assess- 
ment in defined areas of the municipality only; 


(ad) the total amount levied in the preceding year for 
all purposes on the commercial and _ industrial 
assessment of public school supporters, including 
the amounts levied on such assessment in defined 
areas of the municipality only; 


tation 


Notifica- 
tion of 
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assessment 
increase 
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(ec) the amount levied pursuant to this section in the 
preceding year; and 


(f) the rate determined pursuant to subsection (18) for 
purposes of calculating the amount that would have 
produced the amount mentioned in clause (e). 1976, 
Coli io ues 


(22) The council of the municipality shall allocate a portion of 
the tax levied under subsections (12) and (13) to each of the bodies 
for which the municipality levies a rate, other than a separate 
school board, in the proportion that the taxes levied in the pre- 
ceding year on commercial and industrial property for each such 
body bears to the total taxes levied in the preceding year on 
commercial and industrial property for all purposes other than 
separate school purposes. 1973, c. 83,8.5, part; 1974, c. 136, 
s. 8 (6). 


(23) For the purposes of subsection (22), where municipal 
boundaries have been adjusted or where major changes in 
service responsibilities between upper and lower tier muni- 
cipalities have taken place in the year, the estimated taxes 
to be levied in the current year shall be deemed to be the 
taxes levied in the preceding year. 1974, c. 136, s. 8 (7). 


(24) The amount allocated to each body under subsection (22) 
shall be deducted from the requisition of each such body making 
an apportionment to the municipality and the net amount shall be 
the amount included in the levy of the municipality for purposes of 
section 158 of this Act and section 6 of the Ontario Unconditional 
Grants ACO” 1973; CH8S. 8-5. Dart, 1OToe Ce. 1s 2 (2). 


162.—(1) Notwithstanding any other provision in this Act 
or any other general or special Act, or in any order of the 
Municipal Board, or in any municipal by-law or resolution, 
or in any contract, or other instrument, a municipal rate 
levied for any of the purposes set out in section 209 or for welfare 
assistance purposes or for any educational purpose included in the 
county levy shall be levied upon the full value of all the rateable 
property in the municipality, and no fixed assessment or partial or 
total exemption from assessment or taxation applies thereto, 
except as provided in section 3 of the Assessment Act. 


(2) The council of a county in levying a rate for any 
of the purposes set out in subsection (1) shall add to the amount of 
the equalized assessment of each local municipality within the 
county any amounts exempted therefrom by reason of a fixed 
assessment. R.S.O. 1970, c. 284, s. 305. 


163.—(1) The council of a local municipality may by by- 
law assess and levy a special rate not exceeding one-half of 
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one mill upon the ratepayers of the local municipality 
who are entered on the assessment roll in respect of land 
assessed as farm land as the annual membership fees of 
such persons in the Federation of Agriculture. 1976, c. 69, 
s. 6 (1). 


(2) A by-law passed under subsection (1) remains in Bylaw 
force until amended or repealed, and it is not necessary to force until 


pass such by-law annually. 1976, c. 69, s. 6 (3). azn 


(3) Any person liable to a special rate under a by-law Fon eae 
passed under subsection (1) may, within thirty days after delivery be avoided 
of the notice of taxes under section 379, notify in writing the clerk 
that he objects to the assessment and levy by the by-law 
authorized by subsection (1), and thereupon the clerk shall amend 
the collector’s roll by striking out such assessment and levy in 
respect of such person and shall write his name or initials against 
such amendment and deliver a notice of taxes amended accord- 
ingly to such person. 


(4) The rate mentioned in subsection (1) shall be assessed, ES 

levied and collected in the same manner as local rates” 

and shall be similarly calculated upon the assessments as 

finally revised and shall be entered in the collector’s roll 

in a special column the heading whereof shall be designated 
‘Federation of Agriculture Membership Fees’, but does not 

form a charge upon land and is not subject to penalty 

for non-payment. R.S.O. 1970, c. 284, s. 306 (4, 5). 


(5) The treasurer of the local municipality shall deposit Deposit 
the sums collected under this section in a special account collected 
and shall from time to time upon demand pay such sums 
to the treasurer of the Federation of Agriculture for the 
county in which the local municipality is situate. R.S.O. 

1970, c. 284, s. 306 (6); 1972, c. 124, s. 7 (3). 


(6) The treasurer of the local municipality shall on the Se 
date fixed by statute for the return of the collector’s roll collect 
prepare and forward to the treasurer of the Federation of 
Agriculture for the county in which the local municipality 
is situate a list of the names of the ratepayers to whom 
the by-law mentioned in subsection (1) is applicable and 
whose rates thereunder have not been collected, and there- 
upon the duty of the local municipality to collect such 
rates “terminates. “R'S*O. 1970, ¢° 284, <5: “S06V0@) > - PO72; 
evils, 7 14); 


(7) The treasurer of the local municipality shall deduct Payment of 
from the sums collected such amounts for the services 
rendered as may be authorized in writing by the treasurer 
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of the Federation of Agriculture for the: county in which 
the local municipality is situate and shall pay such amounts 
into the general funds of the local municipality. R.S.O. 


1970, ¢.284) s. 306 (8)3:1972,:¢.1124, 3) 7(3). 


164.—(1) The council of every municipality shall in each 
year prepare and adopt estimates of all sums required 
during the year for the purposes of the municipality, 
including a sum sufficient to pay all debts of the corporation 
falling due within the year and any amounts required to 
be raised for sinking funds, and including the sums required 
by law to be provided by the council for school purposes 
and for any board, commission or other body, and such 
estimates shall set forth the estimated revenues and expendi- 
tures in such detail and according to such form as the 
Ministry may from time to time prescribe. R.S.O. 1970, 
CVZ84fSU307 1) 9 POTD) etd Mors 


(2) In preparing the estimates the council shall make 
due allowance for a surplus of any previous year that 
will be available during the current year and shall provide for 
any operating deficit of any previous year and for the cost 
of collection, abatement of and discount on taxes and for 
uncollectable taxes and may provide for taxes that it is 
estimated will not be collected during the year and for such 
reserves as the council considers necessary. R.S.O. 1970, 
C2 8455..307 (2) 41/4681 30, Se 1975) GaSe... 3: 


(3) One by-law or several by-laws for levying the rates 
may be passed as the council considers expedient. R.S.O. 
1970, c. 284, s. 307 (3). 


(4) The Ministry may prescribe the form of estimates 
to be prepared by the council and may from time to time 
vary), the, samer,, RS, O..o 197030 Gey 28450 S307 Arlo 7 
Coalinsr dy 


(5) The council may by by-law require that the estimates 
for the current year of every board, commission or other 
body for which the council is by law required to levy 
any rate or provide money shall be submitted to the 
council on or before the Ist day of March in each year, 
and that such estimates shall be in the form and give 
the particulars that the by-law prescribes. R.S.O. 1970, 
eng84; 5180705): 


165.—(1) Every municipality as defined in the Municipal 
Affairs Act and every board, commission, body or local 
authority established or exercising any power or authority 
with respect to municipal affairs under any general or 
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special Act in an unorganized township or in unsurveyed 
territory may in each year provide in the estimates for the 
establishment or maintenance of a reserve fund for any 
purpose for which it has authority to spend funds, provided 
that, where the approval of the council is required by law 
for a capital expenditure or the issue of debentures of 
or on behalf of a local board, the approval of the council 
of a provision in the estimates of the local board for a 
reserve fund shall be obtained. 1976, c. 69, s. 7 (1). 


(2) The moneys raised for a reserve fund established eee 
under subsection (1) shall be paid into a special account and may 
be invested in such securities as a trustee may invest in under the 
Trustee Act, and the earnings derived from the investment of such Se 5.0. 1980, 
moneys form part of the reserve fund. R.S.O. 1970, c. 284, 
BoUGd2) 11 979,07 101s) Sead! CL: 


(3) The council may by by-law provide that, instead of a Consolidated 
separate account being kept for each reserve fund, a consolidated REDS 
account may be kept in which there may be deposited the moneys 
raised for all reserve funds established under this section but 
which consolidated account shall be so kept that it will be possible 
to determine therefrom the true state of each reserve fund. 

Boe. 1070s C. 284.45) 30843) 1079 ser 1 Olas 2 


(4) The council may by by-law provide that the moneys apenas 
raised for a reserve fund established under subsection (1) fina moneys 
may be expended, pledged or applied to a purpose other 
than that for which the fund was established. 1976, c. 69, 


Sere) 


(5) The auditor in his annual report shall report on the Auditor to 
report on 
activities and position of each reserve fund established under reserve 


subsection (1). />R2S20. 19701 e29284, ts$2308)(5): 


— Contributions 
166.—(1) Where a contribution is received by a muni- Syeareen 


cipal corporation in consideration of the expense incurred or incurred by 
to be incurred by the corporation as a result of a proposed Be etea 
subdivision of land, such contribution shall be used only to é?rsna°” 
meet expenditures for work done within the subdivision or 
for the benefit or use of the occupiers or subsequent occupiers 
of the land within the subdivision or to meet expenditures 
incurred wholly or in part by reason of the subdivision of 
such land and, where a contribution is made for a specific 
purpose, it may be used only to meet expenditures for such 


purpose. R.S.O. 1970, c. 284, s. 309 (1). 


(2) Such contributions shall be paid into a special account, and Special. 


subsections 165 (2) and (3) apply with necessary modifications 
thereto < htRiS.Q0.)'1970\) cy 284, 8:309:(2)s 1979; c: 101, s. 4. 


190 


Use for other 
purposes 


If the 
amount 
collected 
falls short 


When sums 
collected 
exceed 
estimate 


Rates to be 
due on 


ue o 
January list 


Interpre- 
tation 


Investment 
of moneys 
not 


immediately 


required 


Res OF 19x80) 
c. 249 


Chap. 302 MUNICIPAL BECO LOORS) 

(3) Notwithstanding subsection (1), if any of the contributions 
referred to in subsection (1) are not required or likely to be required 
for the purposes mentioned in subsection (1), they may be 


expended for some other purpose. R.S.O. 1970, c. 284, s. 309 


AG) 1974036; 8! th 


167.—(1) Where the amount collected falls short of the 
sum required, the council may direct that the deficiency be 
made up from any unappropriated fund, or, if there is no 
such fund, the deficiency may be deducted proportionately 
from the sums estimated, or from any one or more of them. 


(2) Where the amount collected exceeds the estimates, 
the surplus forms part of the general funds and is at the 
disposal of the council, unless otherwise specially appropriated. 
R.S.0. 1970; c. 284, s. 310. 


168. The rates imposed for any year shall be deemed to 
have been imposed and to be due on and from the Ist day 
of January of such year unless otherwise expressly provided 
by the by-law by which they are imposed. R.S.O. 1970, 
c. 284, s. 311. 


PART XII 
FINANCES 
ACCOUNTS AND INVESTMENTS 


169.—(1) For the purposes of this section, “municipality” 
includes a metropolitan, regional or district municipality. 
1972, c.. 124, s. 8, part. 


(2) Where a municipality has moneys not required im- 
mediately by the municipality, such moneys may be, 


(a) invested in, 


(i) bonds, debentures, or other evidences of 
indebtedness of or guaranteed by the Govern- 
ment of Canada, the Province of Ontario, 
or any other province of Canada, 


debentures, notes or guaranteed investment 
certificates of or term deposits with any trust 
company or loan corporation that is registered 
under the Loan and Trust Corporations Act, 
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(111) term deposits, deposit receipts, deposit notes, 
certificates of deposit, acceptances and other 
similar instruments issued, accepted, guar- 
anteed or endorsed by any chartered bank to 
which the Bank Act (Canada) applies, sh iaets 
c. 40 (Can.) 
(iv) promissory notes of a metropolitan, regional 
or district municipality, or of a municipality 
as defined in the Municipal Affairs Act, or 85.9. 1980, 
of a conservation authority established under — eres 
the Conservation Authorities Act, 


(v) term deposits accepted by a credit union as 
defined in the Credit Unions and Caisses be 1980, 
Populaires Act; or hale 


(6) advanced to the capital account of the munici- 
pality for the purpose of interim financing of capital 
undertakings of the municipality, 


provided that the investments or advances to the capital 
account become due and payable by the day on which the 
moneys are required by the municipality, and all interest 
thereon shall be credited to the fund from which the moneys 
are invested or advanced. 1974, c. 136, s. 12; 1976, c. 51,5. 9; 
ATS i LON iS 


170.—(1) Subject to subsections (3) and (4), money received ee 


by any municipal corporation from the sale or hypothecation of of deben- 
: tures 

any debentures shall be kept in a separate account and shall be 

used only for the purposes for which it was raised and shall not be 

applied towards payment of the current or other expenditure of 


the municipality. R.S.O. 1970, c. 284, s. 313 (1). 


(2) Notwithstanding subsection (1) of this section and tdem 
section 177, where a local municipality having a population 
of not less than 20,000, as determined under the Ontario 85.9. 1980, 
Unconditional Grants Act, has moneys received from the sale of abe 
debentures that are not required immediately for the purpose or 
purposes for which the debentures were issued, such moneys may 
be invested in the general fund of the municipality, provided that 
such moneys shall be returned to the debenture account, 


(a) by the day on which the moneys are required for 
the purpose or purposes for which the debentures 
were issued; or 


(b) not later than the 31st day of December of the 
year in which the moneys were so invested, 
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whichever the first occurs and interest shall be credited to 
the debenture account on the amount so invested, at a rate 
equal to the rate currently applicable to the temporary 
borrowings of the municipality. 1974, c. 136, s. 13; 1975, 
Ged, sxleldie 


(3) Subject to subsection (4), when the amount realized 
from the debentures is in excess of that required for the pur- 
pose or purposes for which the debentures were issued, the 
excess amount shall be applied as follows: 


1. Where the amount is sufficient to redeem one or more 
debentures of the latest maturity, it shall be applied 
for that purpose if any such debentures are redeem- 
able. 


2. Where no such debentures are redeemable or where 
the amount is not sufficient to redeem a debenture 
or where a balance remains after redemption as 
required by paragraph 1, the amount or the balance, 
as the case may be, shall be applied on the annual 
payments of principal and interest on the debentures 
until the amount or the balance, as the case may 
be, has all been so applied, and the levies required 
for such purpose shall be reduced accordingly. 


(4) Where the whole or any part of the amount realized 
from the sale or hypothecation of any debentures is not 
required for the purpose or purposes for which the debentures 
were issued, it may be applied to buy back the debentures or, 
with the approval of the Municipal Board, may be applied to 
meet the whole or a portion of any other capital expenditure 
the debt charges for which if raised by taxation would be 
raised by taxation levied upon the assessment of the same 
class of ratepayers as would have been levied upon to meet 
the debt charges if the amount had been expended for the 
purpose or purposes for which the debentures were issued. 


(5) Where real or personal property acquired with all or 
part of the proceeds of the sale of debentures is sold while 
any part of the debentures remains outstanding, the net 
proceeds of the sale, to the extent of the amount of principal 
and interest then outstanding on such debentures, shall be 
applied in accordance with subsections (3) and (4). R.S.O. 
1970, ¢.284. Ss 383224): 


171.—(1) Every council shall, 


(a) keep a separate account of every debt ; 
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(b) where the whole of a debt is not payable in the 
current year, keep in respect thereof, 


(i) an additional account for the interest, if any, 
and 


(41) an additional account for the sinking fund or 
the instalments of principal, 


distinguished from all other accounts by a prefix 
designating the purpose for which the debt was 
contracted; and 


(c) keep the accounts so as to exhibit at all times the 
state of every debt and the amount of money raised, 
obtained and appropriated for the payment of it. 


(2) The council of a city may by by-law provide and Consolidated 
direct that, instead of a separate account of the interest account 
upon every debt being kept, a consolidated account of the 
interest upon all debts may be kept, but which consolidated 
account shall be so kept that it will be possible to determine 
therefrom the true state of the interest account upon 
every debt and that provision has been made to meet the 


interest upon every debt. 


(3) The council of a city may by by-law provide that Pee 
instead of a separate bank account being kept for Ehacosoust 
sinking fund of every debt that is to be paid by means of a 
sinking fund, a consolidated bank account may be kept in 
which there may be deposited the sinking funds of all debts 
that are to be paid by such means, but which consolidated 
bank account shall be so kept that the requirements of the 
sinking fund of every debt are duly provided for. R.S.O. 

1970, c. 284, s. 314. 


172. If, in any year, after paying the interest and ae 
appropriating the necessary sum to the sinking fund or in money 
payment of the instalments, there is a surplus properly 
applicable to such debt, it shall so remain until required in 
due course for the payment of interest or for the sinking 
fund or in payment of the principal. R.S.O. 1970, c. 284, 

Senay, 

173. Notwithstanding any general or special Act, where Where 
the revenue derived from the investment of sinking funds sinking fund 
together with other accretions exceeds the aggregate require- 
ments of all by-laws applicable thereto and the excess is 
represented in a consolidated surplus account or other 
separate funds, the commissioner of finance, the treasurer of 
the municipality or the trustees of the sinking fund, as the 
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case may be, may with the approval of the council and the 
Municipal Board apply the amount of such surplus to the 
sinking fund of each debt proportionately as the amount of 
the sinking fund of each such debt bears to the aggregate 
of the sinking funds of all such debts and, notwithstanding 
sections 176 and 177, the amount of such surplus not so 
applied may with the approval of the council and the 
Municipal Board be transferred to the general funds of the 
municipality. WOR'S.O.1970) c. 284s. 516. 


byte 174. Notwithstanding any general or special Act, when 
sinkingfund the amount in a sinking fund is sufficient, with the estimated 
sufficient el . 
revenue therefrom, to pay the principal of the debt as it 
becomes due, the council with the approval of the Municipal 
Board may not be required to raise or provide any further 


sum with respect to such debt. R.S.O. 1970, c. 284, s. 317. 


Notice of 175. Notice of an appointment for the hearing by the 
appointment pk : ‘ 
Municipal Board of an application for approval under sec- 
tion 173 or 174 shall be given to such persoris and in such 
manner as the Municipal Board may direct. R.S.O. 1970, 
c. 284, s. 318. 


eee 176. No money collected for the purpose of a sinking 


sinking fund fund shall be applied towards paying any part of the current 


diverted or other expenditure of the corporation. R.S.O. 1970, c. 284, 


s. 319. 
Liability of 177.—(1) If the council applies any money raised for a 
members for ; : : : : 
diversion special purpose or collected for a sinking fund in paying 
of sinking ; 
fund current or other expenditure, the members who vote for such 


application are personally liable for the amount so applied, 
which may be recovered in a court of competent jurisdiction. 


eyed tl (2) If the council, upon the request in writing of a rate- 
payer, refuses or neglects for one month to bring an action 
therefor, the action may be brought by any ratepayer on 
behalf of himself and all other ratepayers. 

pre aca: (3) The members who vote for such application are dis- 
qualified from holding any municipal office for two years. 
R.S,OPno7 OMe 2846320) 

Statement 178.—(1) The treasurer of a municipality in which any 


of treasurer : 7 : ; : 
astoamount sum is required by law to be raised for a sinking fund shall 
require pare : 
forsinking | prepare and lay before the council in every year, previous to the 
fund 7 : 

striking of the annual rate, a statement showing what 


amount will be required for that purpose. 
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(2) For every contravention of this section, the treasurer Offence 
is guilty of an offence and on conviction is liable to a fine of not 
more than $25.. R.d.O bb970peR284) isn 82h! 


179. If the council neglects in any year to levy the Penalty 
where council 
amount required to be raised for a sinking fund, each mem- neglects to 
ber of the council is disqualified from holding any municipal ainelite fund 
office for two years, unless he shows that he made reason- 
able efforts to procure the levying of such amount. R.S.O. 


1970, c. 284, s. 322. 


COMMISSION OF INQUIRY 


180.—(1) The Lieutenant Governor in Council, upon the Commission 
, ee ; eng of inquiry 

recommendation of the Minister, may issue a commission 
to inquire into any of the affairs of any municipality, or 
local board thereof, and any matter connected therewith, 
and the commissioner has the powers of a commission under 
Part II of the Public Inquiries Act, which Part applies to such a i ne 1980, 
inquiry as if it were an inquiry under that Act. R.S.O. 


1970, c. 284, s. 323 (1); 1971, c. 49, s. 18. 


(2) A commission may be recommended at the instance When 
of the Ministry or upon the request in writing of not less may issue 
than one-third of the members of a council or of not less than 
fifty ratepayers assessed as owners and resident in the munici- 


pality. R.S.O. 1970, c. 284, s. 323 (2); 1972, c. 1,8. 1. 


(3) The expenses of and incidental to the execution of the Expenses of 
commission, including the fees and disbursements of the 
commissioner, shall be fixed and certified by the Minister, 
and forthwith be paid by the municipality. R.S.O. 1970, 


c. 284, s. 323 (3). 


DEBENTURES 


181.—(1) Subject to subsection (3), a debenture or other Peter, 
like instrument shall be sealed with the seal of the corpora- executed 
tion, and signed by the head of the council or by some other 
person authorized by by-law to sign it, and by the treasurer. 


(2) A debenture may have coupons for the interest attached Execution 
to it, which shall be signed by the treasurer and his signature 
to them may be written or engraved, lithographed, printed 
or otherwise mechanically reproduced. 


(3) The signature of the head of the council of the cor- Bxecution of 
poration to all debentures or other like instruments issued by 
the corporation may be written or engraved, lithographed, 
printed or otherwise mechanically reproduced and, if such 


debentures or other like instruments are countersigned in 
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writing by the deputy treasurer, the signature of the treasurer 
thereon may be written or engraved, lithographed, printed 


or otherwise mechanically reproduced. 


(4) A debenture may be made payable to bearer or to a 
named person or bearer and the full amount of it is recoverable 
notwithstanding its negotiation by the corporation at a 
discount. 


(5) Any debenture heretofore or hereafter issued is sufficient- 
ly signed by the head of the council if it bears the signature, 
as hereinbefore provided in this section, of the person who 
was the head of the council either at the date of the deben- 
ture or at the time when it was issued. R.S.O. 1970, c. 284, 
s. 324. 


182. Where the interest for one year or more on the 
debentures issued under a by-law and the principal of any 
debenture that has matured has been paid by the corporation, 
the by-law and the debentures issued under it are valid and 
binding upon the corporation. R.S.O. 1970, c. 284, s. 325. 


183.—(1) Where a debenture contains or has endorsed 
upon it a provision to the following effect: 


This debenture, or any interest therein, is not, after a certificate 
of ownership has been endorsed thereon by the treasurer of this 
corporation, transferable, except by entry by the treasurer in the 
Debenture Registry Book of the Corporation at the......... at N es 
Ra RIN ch ite Ar) He Pe OTS PSs: Bele a anette ites ETE OL RRS 6 ohue R aes ras 


the treasurer, on the application of the owner of the deben- 
ture or of any interest in it, shall endorse upon the deben- 
ture a certificate of ownership and shall enter in a book, 
to be called the Debenture Registry Book, a copy of 
the certificate and of every certificate that is subsequently 
given and shall also enter in such book a memorandum of 
every transfer of such debenture. 


(2) A certificate of ownership shall not be endorsed on a 
debenture except by the written authority of the person last 
entered as the owner of it, or of his executors or adminis- 
trators, or of his or their attorney, which authority shall be 
retained and filed by the treasurer. 


(3) After a certificate of ownership has been endorsed, 
the debenture is transferable only by entry by the treasurer 
in the Debenture Registry Book, as and when a transfer of 
the debenture is authorized by the then owner of it or his 
executors or administrators or his or their attorney. . 
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(4) A debenture may be registered as to both principal and Reeistra- 
interest in which case the interest thereon shall be paid by popen tar: 
cheque and the debenture may be referred to as a fully principal 
registered debenture. fateraet 


(5) Where debentures are payable in a currency other than When | 
that of Canada, the council may provide that the Debenture eee 
Registry Book of the corporation in respect of such debentures maintained 
be maintained outside of Canada by a corporation or person Danade 
other than the treasurer and may make such other provisions 
for the registration and transfer of such debentures as the 


council considers appropriate. R.S.O. 1970, c. 284, s. 326. 


184. Where a debenture is defaced, lost or destroyed, the Poneto: ii: 
council may by by-law provide for the replacing of the debentures 
debenture on the payment of such fee and on such terms 
as to evidence and indemnity as the by-law may provide. 


ReS:Oel970} ca2sersn 32h 


185.—(1) A council, pending the sale of a debenture, or ene 


in lieu of selling it, may by by-law or resolution authorize panien Ob 
, ebentures 
the head and treasurer to raise money by way of loan on the 


debenture and to hypothecate it for the loan. 


(2) The proceeds of every such loan shall be applied to the Application 
purposes for which the debenture was issued, but the lender of loan 
shall not be bound to see to the application of the proceeds, 
and, if the debenture is subsequently sold, the proceeds of the 


sale shall be applied first in repayment of the loan. 


(3) Subject to subsection (2), the redemption of a deben- Bee a 


tt 

ture heretofore or hereafter hypothecated shall not be deemed prevent 
to have prevented and does not prevent the subsequent sale of 

sale thereof. R.S.O. 1970, c. 284, s. 328. ae ae 

186.—(1) Subject to subsection (2), a corporation shall Papers 

not make or give any bond, bill, note, debenture: or other be for less 


h 
undertaking for the payment of a less amount than $50,850. 


and any such bond, bill, note or debenture is void. 


(2) A debenture issued under the authority of any by-law Proviso as to 


providing for payment of principal and interest together issued for 


yearly so computed and apportioned that the sum of both include 
principal and 

principal and interest is an annual sum of not less than interest 

$50, whether the debenture is issued with or without coupons, 

shall be deemed to be a debenture of not less than $50 

within the meaning of this section, and all debentures so 

issued under such a by-law and otherwise legal are valid. 


R’S.07°1970 >) 2846; 329. 
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187.—(1) Where on the sale of the whole or any part 
of an issue of debentures a premium is derived and moneys 
in addition to the principal sum of the debentures are 
required for the purpose or purposes for which the debentures 
were issued, the premium shall be applied to such purpose or 
purposes. 


(2) Where the whole or any part of the premium is not 
required for the purpose or purposes for which the debentures 
were issued, the amount of the premium or of the part not 
so required shall be applied as follows: 


(a) Where the amount is sufficient to redeem one or 
more debentures of the latest maturity, it shall be 
applied for that purpose. 


(6) Where the amount is not sufficient to redeem a 
debenture or where a balance remains after redemp- 
tion as required by clause (a), the amount or the 
balance, as the case may be, shall be applied on the 
first annual payment of principal and interest on the 
debentures, and the levy made in the first year for such 
purpose shall be reduced accordingly. 


(3) Where on the sale of the whole or any part of an issue 
of debentures of a municipality a deficit is sustained and the 
amount of the deficit or any part thereof is required for the 
purpose or purposes for which the debentures were issued and 
was not fully estimated and provided for in the amount of 
the debenture issue, the amount of the deficit or the part so 
required, 


(a) shall be added to the sum to be raised for the first 
annual payment of principal and interest on the 
debentures and the levy made in the first year for 
such purpose; or 


— 
o 
— 


shall be added in equal portions to the sum to be 
levied for the annual payment of principal and 
interest on the debentures in each year commencing 
with the first year in which such levy is made and 
annually thereafter over such period of years not 
exceeding five years in all as may be approved by 
the Municipal Board, 


and the levy made in each of such years shall be increased 
accordingly. R.S.O. 1970, c. 284, s. 330. 


188. When a municipal corporation intends to borrow 
money on debentures under this or any other. Act, the 
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council may prior to the issue thereof call for tenders for the 
amount of money required and the person tendering shall 
specify the rate of interest the debentures shall bear when 
issued atypar. 9 R.S10..1970 jer 2845)s0.331s 


TEMPORARY LOANS 


189.—(1) A council may by by-law either before or eee ies 
after the passing of the by-law for imposing the rates for the 
current year authorize the head and treasurer to borrow 
from time to time by way of promissory note such sums as 
the council considers necessary to meet, until the taxes are 
collected, the current expenditures of the corporation for the 
year, including the amounts required for sinking fund, 
principal and interest falling due within the year upon any 
debt of the corporation, school purposes, special rates 
purposes, and for any board, commission or body and other 
purposes for which the corporation is required by law to 
provide. 

(2) The amount that may be borrowed at any one time eee 
for the purposes mentioned in subsection (1), together with 
the total of any similar borrowings that have not been 
repaid, shall not, except with the approval of the Municipal 
Board, exceed 70 per cent of the uncollected balance of the 
estimated revenues of the corporation as set forth in the 
estimates adopted for the year. 


(3) At the time that any amount is borrowed under this Treasurer 
o furnish 


section, the treasurer shall furnish to the lender a copy of lender with 
the by-law authorizing the borrowing and a statement £094 eto, 
showing the nature and amount of the estimated revenues of 
the current year not yet collected or, where the estimates 
for the year have not been adopted, a statement showing 
the nature and amount of the estimated revenues of the 
corporation as set forth in the estimates adopted for the 
next preceding year, and also showing the total of any 
amounts borrowed under this section that have not been 
repaid. 

(4) Until such estimates are adopted, the limitations Pee 
upon borrowing prescribed by subsection (2) shall temporarily ofe 

‘ F of preceding 
be calculated upon the estimated revenues of the corporation year 
as set forth in the estimates adopted for the next preceding 


year. 


stimates 


Lender not 
, 1 ity bound by 
(5) The lender is not bound to establish the necessity of Downe dy on of 


borrowing the sum lent or to see to its application. Rofo wiogy, 


(6) Any promissory note made under the authority of this Bxecutton of 


section shall be executed in the same manner as a debenture 2°tes 
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R.S.O. 1980, 
Cs 3.03 
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as provided in subsection 181 (1), and may be expressed so as to 
bear interest only upon such money as may be borrowed thereon 


from the time when such money is actually lent. 


(7) The council may by by-law provide or authorize the 
head and treasurer to provide by agreement that all or any 
sums borrowed for any or all of the purposes mentioned in this 
section shall, with interest thereon, be a charge upon the 
whole or any part or parts of the revenues of the corpora- 
tion for the current year and for any preceding years as 
and when such revenues are received; provided that such 
charge does not defeat or affect and is subject to any prior 
charge then subsisting in favour of any other lender. 


(8) Any agreement entered into under subsection (7) shall 
be sealed with the corporate seal and signed by the head 
and treasurer. 


(9) If the council authorizes the borrowing of or borrows 
any larger amount than is permitted under this section, 
every member who knowingly votes therefor is disqualified 
from holding any municipal office for two years. 


(10) If the council authorizes the application of any 
revenues of the corporation charged under the authority of 
this section otherwise than.in repayment of the loan secured 
by such charge, the members who vote for such application 
are personally liable for the amount so applied, which may be 
recovered in a court of competent jurisdiction. 


(11) If any member of the council or officer of the cor- 
poration applies any revenues so charged otherwise than 
in repayment of the loan secured by such charge, he is 
personally liable for the amount so applied, which may be 
recovered in a court of competent jurisdiction. R.S.O. 1970, 
Gy 2645) o0z (f- Lb): 


(12) Subsections (9), (10) and (11) do not apply, 


(a) to a council or any member of a council or officer 
of a corporation acting under an order or direction 
issued or made under the authority of Part III of 
the Municipal Affairs Act; or 


in any case where application of the revenues of the 
corporation is made with the consent of the lender 
in whose favour a charge exists. R.S.O. 1970, 
¢ A284552332)( 12 walO72;-e7 Pes iO4a Ge 
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190. Where by this or any other Act power is conferred eee 

on a corporation to borrow money, it includes, pending the 
issue and sale of the debentures, the power to agree with 
a bank or person for temporary advances from time to time 
to meet expenditures incurred, up to the total of the amount 
of the debentures authorized by the Municipal Board and 
any further amount that has been authorized by the Municipal 
Bearden KS.O0ad970, ca284us 333: 


191. When a corporation guarantees the payment of the Power 


principal or interest of any bonds or debentures and default meet 

: . : 3 é guarantee of 
is made in payment of the principal or interest by the debentures 
person primarily liable therefor, the council of the corpora- 

tion may agree with any bank or person for temporary 
advances to meet the amount in default in any one year 
pending the collection of such amount by a rate on all the 
rateable property in the municipality or, where the guarantee 

is by or on behalf of a section or portion of a township, 

by a rate on all the rateable property in such section or 
portion. R.S.O. 1970, c. 284, s. 334. 


PART XIII 


ACQUISITION OF LAND AND COMPENSATION 


LAND TAKEN OR INJURIOUSLY AFFECTED 


192. In this Part, Interpre- 


tation 


(a) ‘expropriation’ means taking without the con- 


sent of the’ owner, and “expropriate” and “ex- 
propriating’’ have corresponding meanings; 


(5) “judge” means a judge of the county or district 
court of the county or district in which the land or 
any part of it is situate; 


(c) ““owner’’ includes a mortgagee, lessee, tenant, occu- 
pant, and a person entitled to a limited estate or 
interest in land, trustee in whom land is vested, a 
committee of the estate of a mentally incompetent 
person, an executor, an administrator, and a guardian. 


RUS; OF 1970 se; 2B se 339: 


193.—(1) The council of every corporation may pass oe 
# iri iati ir for expropriate 
by-laws for acquiring or expropriating any land required for expr 


the purposes of the corporation, and for erecting and repairing 
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buildings thereon, and for making additions to or alterations 
of such buildings, and may sell or otherwise dispose of the 


same when no longer so required. 


(2) Without limiting the generality of this section, in 
subsection (1) “otherwise dispose of” shall be deemed to 
include and to have always included a lease. 


(3) Where in the exercise of its powers of acquiring or 
expropriating land it appears to the council that it can 
acquire a larger quantity of land from any particular owner 
at a more reasonable price and on terms more advantageous 
than those upon which it could obtain the part immediately 
required for its purposes, the council may acquire or expro- 
priate such larger quantity and may afterwards sell and dis- 
pose of so much ofit as is not so required. 


(4) A by-law for entering on or expropriating land shall 
contain a description of the land and, if it is proposed to 
expropriate an easement or other right in the nature of an 
easement, a statement of the nature and extent of the 
easement to be expropriated. R.S.O. 1970, c. 284, s. 336 (1-4). 


(5) A municipality as defined in the Municipal Affairs 
Act, including The Municipality of Metropolitan Toronto, 
that has authority to expropriate land may, with the 
approval of the Municipal Board, exercise this authority in 
respect of the land of another such municipality. R.S.O. 
19706284) $336 (5); L972 "er salOaoy 


(6) The council of every corporation may pass by-laws 
providing for the use by the public of lands of which the 
corporation is the owner and for the regulation of such use 
and the protection of such lands. 1978, c. 32, s. 15. 


194.—(1) Any land acquired or taken by a corporation 
in the exercise of the powers conferred by any general or 
special Act in excess of the land actually required for the 
opening, widening, extension or straightening of a highway 
may be used in or towards making compensation by way 
of restitution to the owner of other land taken for or in 
connection with the work, and the corporation may lawfully 
exercise such powers in pursuance of an agreement to that 
effect with such owner or with a view to making or proposing 
to make such an agreement. 


(2) If in any proceeding to fix compensation for land 
taken by it the corporation offers to transfer or assure 
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additional or other land to the owner by way of enlarging 
the remainder of his parcel or in substitution for his parcel, 
such offer shall be taken into account and dealt with in the 
award and, if the award is based on such transfer being 
made, the offer is binding on the corporation in the terms 
fixed by the award (subject to any right of appeal) and the 
offer and final award together constitute an agreement 
between the parties, and the owner is entitled to have such 
additional or substituted land assured him in accordance there- 
with. 


(3) In such case, upon the application of the corporation Re 


or of an interested party, the Municipal Board may make such Board to 
orders to compel the taking by the corporation of ian performance 
additional land for the purposes of the agreement and as to” *#7eement 
the vesting of the title to the land in accordance with ie 
agreement as may be necessary to protect and enforce the 


rights of all parties interested. R.S.O. 1970, c. 284, s. 337. 


195. The determination of a council as to the time when, pele of tana 


the manner in which, the price for which or the person to when not 
whom any property of the corporation that the council to question 
may lawfully sell, shall be sold, is not open to question, 

review, or control by any court, if the purchaser is a 

person who may lawfully buy and the council acted in good 


faith, RS.0,.1970; cv 284;'s.9338. 


DEFERRED WIDENING, ETC., OF HIGHWAY 


196.—(1) In this section, “highway” includes “street” mond g 
as defined in the Local Improvement Act. ace 1980. 
C3250 


(2) A by-law of the council of a local municipality for By jaw may 


establishing or laying out, or for extending, widening or divert- date for 
widening, 
ing, a highway or part of a highway may provide that theetc. 
corporation shall not enter immediately on the land required 
to be taken or proceed to carry out the work but that the same 
shall be deferred until a day named therein not less than three 
and not more than ten years after the date of the passing of 


the by-law. 


(3) Subject to subsection (8), the corperation shall not enter coe 
on any land required to be taken before the.day named in accordingly 
such by-law unless by leave of the judge or by order of the 
Municipal Board made as hereinafter provided. R.S.O. 1970, 


c. 284, s. 339 (1-3). 
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(4) The by-law shall be binding upon the corporation and 
shall not be repealed or altered except with leave of the 
Municipal Board, such leave to be granted the corporation 
only for exceptional reasons not apparent or existing when 
the by-law was passed and after hearing the owners of the lands 
proposed to be taken and on such terms as the Board may 
determine in regard to the revesting of the land taken and 
the payment to each owner of the damages, if any, sus- 
tained by him in consequence of the passing of the by-law 
or of so much of the by-law as is proposed to be altered 
and his costs. 1976, c. 69, s. 8. 


(5) Where the council proposes to pass a by-law under 
this section, it may register in the proper land registry office a 
draft plan of the contemplated work with any supplementary 
memorandum that may be needed to show its substantial 
features and to furnish adequate local description to comply 
with the Registry Act and the land registrar shall enter the same on 
the abstract index for each parcel of land required to be taken; but, 
if the by-law is not passed within six months after such registra- 
tion, the registration shall be deemed of no effect and the corpora- 
tion shall forthwith cause a certificate signed by the mayor or 
reeve and clerk and sealed with the corporation’s seal, stating that 
no by-law was passed, to be registered in like manner in the land 
registry office. 


(6) After the passing of the by-law and subject to any 
order made by the Municipal Board under subsection (4), the 
land required to be taken for the work shall be deemed to be 
vested in the corporation for the purposes of a highway 
subject to the right of the owner or his assigns to remain in 
the possession and enjoyment thereof without impeachment of 
waste either wanton or permissive until entry by the cor- 
poration as aforesaid and to utilize the land and to erect 
buildings thereon during his or their occupancy (subject to the 
provisions of subsections (13) to (17) as to compensation in 
respect of such buildings). 


(7) After the land is vested in the corporation, it shall 
for all purposes of assessment and taxation, whether under 
such by-law or otherwise, be deemed to be a component 
part of the highway; but, where a building stands partly 
on land taken for the work and partly on adjoining land, 
it shall be assessed on the assessment roll of the municipality 
in the same manner as if it stood entirely on such adjoining 
land. 


(8) Where it is shown to the satisfaction of the Municipal 
Board upon application made by the corporation before the 
day fixed for entry by the by-law that in view of financial 


Sec. 196 (12) (b) MUNICIPAL Chap. 302 205 


conditions it is desirable that the day fixed for entry by 
the by-law should be further deferred, the Municipal Board 
may further defer the time for entry by the corporation 
on the land until a day not less than one year and not more 
than three years after the day fixed for entry by the by-law, 
but so that the total time for which entry is deferred by the 
provisions of the by-law and the order of the Municipal Board 
shall not exceed ten years, upon such terms and conditions 
as the Board considers proper, and upon such order being 
made the day fixed by the Municipal Board as the day for 
entry shall thereafter be deemed to be the day fixed in the 
by-law for entry. 


(9) At the date named in the by-law for entry, it is the duty Corporation 
of the corporation to enter and proceed with diligence and date named 
dispatch to remove all buildings and obstructions from the 
land taken for the work and to put it in fit and proper 


condition and make it available for use as a highway. 


(10) The by-law may be passed without the assent of Subsequent 
the electors and without regard to the Local Improvement Bnaes ine 
Act and shall express the intention of the council as toa local 
the corporation’s portion of the cost thereunder, and ther eo tog, 
council may thereafter by a majority vote pass a by-lawe. 250 
for undertaking the work as a local improvement and 
such by-law has the same force and effect as if passed 
under section 8 of the Local Improvement Act and the 
provisions of that Act apply thereafter to such work 
with necessary modifications and the owners of the lots liable to be 
specially assessed thereunder have all the rights and remedies in 
relation thereto that are given them by such Act so far as they are 
not inconsistent with the other provisions of this section, but the 
Municipal Board has no power under section 6 or 8 of such Act, 
either by making an order or by withholding its approval to 
prevent the due carrying out of the work. 


(11) Except as may be otherwise ordered by the unl oe eer 
cipal Board under subsections (16) and (17), compensation payable 
payable under this section does not become payable until 


the day fixed in the by-law for entry. 


(12) The compensation shall be limited to, Eimitations 


pensation 
(a) the market value of the land itself exclusive of 
and without regard to any buildings or improve- 
ments thereon; 


(b) the value of the buildings and improvements; 
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(c) damages occasioned by disturbance to any business 
established previous to the passing of the by-law 
to which the general principles of compensation 


apply ; 


(d) damages to land, buildings and improvements in- 
juriously affected by the exercise of any of the 
powers conferred by this section. 


(13) In subsections (14) and (15), “land” means the land 
itself exclusive of and without regard to any buildings or 
improvements thereon. 


(14) Notwithstanding that entry is deferred, the corpor- 
ation or the owner may proceed at once after the passing 
of the by-law to determine or have determined the compen- 
ation, if any, payable hereunder in respect of any land. 


(15) The value of the land shall be fixed as of the 
date of the registration of the draft plan or, if no plan 
is registered, as of the date of the passing_of the by-law. 


(16) Compensation shall be allowed in respect of buildings 
and improvements as they may exist at the date fixed 
for entry. 


(17) In respect to buildings or improvements erected or 
made after the date of the registration of the draft plan 
of the work or, if no plan is registered, after the date 
of the passing of the by-law, the compensation or damages 
shall be allowed and payable to the extent only of three- 
quarters of the proper cost of a structure one storey in 
height of such temporary character, conformable to the 
existing building by-laws and regulations, as may be reason- 
able in view of the limited time that is to elapse before 
entry. 


(18) The Municipal Board may make an order at any 
time granting relief in the following cases: first, where 
part of an owner’s lot is taken for the work and special 
circumstances exist in the matter of the location, size or 
shape of the lot that render it inequitable and unjust 
that the compensation to be allowed for buildings or 
improvements to be thereafter erected thereon should be 
limited as provided in subsections (13), (14) and (15) and, 
secondly, where the work is deferred until a day more than 
five years after the date of the passing of the by-law 
and the whole of the owner's lot is taken or so much of 
it as to render the remainder, by reason of its size or 
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shape, unfit for building purposes, and the Board in the 
first case may approve of plans and specifications for 
appropriate buildings or improvements and fix the basis of 
compensation to be made therefor, and in the second case 
it may direct the corporation to enter and make compensation 
to the owner at an earlier day than the day named in 
the by-law or to make an immediate or periodical payment 
to the owner to compensate him for the delay, or it may 
make such further or other order in either case as may be 
required to afford due compensation to the owner for the 
exceptional and peculiar damage he would suffer by reason 
of the special circumstances affecting his lot. 

(19) The council may agree with any bank or person Temporary 
for temporary advances to meet any costs or liabilities 
incurred under the by-law prior to the completion of the 
work. R.S.O. 1970, c. 284, s. 339 (5-19). 


197.—(1) The council of a local municipality, as a pre- ei er 
liminary step to the widening of a highway or any part line 
thereof, may pass by-laws fixing as a building line the 
minimum distance from the limit of the highway at which 
buildings may thereafter be erected or placed, and _ pro- 
hibiting the erection or placing of any building or part 
thereof closer to the limit of the highway than the distance 
fixed by the by-law. 1 


(2) A by-law under subsection (1) shall not come into Menicipar 
force until it is approved by the Municipal Board, and Board 
when so approved shall not be amended or repealed 
except with the approval of the Board and on such 


terms as the Board may determine. 


(3)\ The» council’ *shally;:in'ssuch manner ‘and to such Notice 
persons as the Municipal Board may direct, give notice 
of its application to the Municipal Board for approval of 
any by-law passed under this section. R.S.O. 1970, c. 284, 
s. 340 (1-3). 


(4) The building line fixed by the by-law shall ‘not be ate wns 
distant more than six metres from the limit of the highway. 


R.S.O. 1970,.c. 284, s: 340 (4); 1978, c. 87,,s. 40 (2). 


(5) Notwithstanding subsection (4), for the purpose of Exceptions 
carrying out an official plan in effect under the Planning 3:3. '°° 
Act or for the purpose of improving the appearance or 
utility of the highway, the Municipal Board may authorize 
the establishment of the building line at a distance greater 
than six metres from the limit of the highway in respect of 
any part or parts of the highway. R.S.O. 1970, c. 284, s. 340 (5); 


1978, c. 87,'s.'40 (3). 
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(6) The distance between the limit of the highway and 
the building line need not be the same for all parts of the 
highway or part of a highway in respect of which the 


by-law is passed. 


(7) A by-law passed under subsection (1) shall not prevent 
the erection or placing closer to the limit of the highway 
than the distance fixed in the by-law of any one-storey 
shop or building front of such temporary character, con- 
formable to the existing by-laws and regulations, as may be 
reasonable. 


(8) After the by-law has been passed and approved by 
the Municipal Board, 


(a) if three-quarters of the frontage measured along 
one limit of the highway between two streets 
intersecting the highway is clear of buildings, other 
than one-storey shop or building fronts, back to 
the building line; or 


if, at any time after the expiration of ten years 
from the date of the by-law, a majority of the 
owners of the land fronting and abutting on one 
limit of the highway between two streets inter- 
secting the highway so petition in writing, 


the municipality shall acquire the land fronting and abutting 
on that limit of the highway and lying between the two 
streets intersecting the highway and between the limit of the 
highway and the building line. 


(9) Notwithstanding that the conditions set out in clause 
(8) (a) have been fulfilled, the Municipal Board may from time to 
time authorize the municipality to delay its acquisition of the land 
in question, but no such authority shall be given so as to delay the 
acquisition beyond ten years from the date of the by-law. 


(10) Where that part of the land of any owner lying 
between the limit of the highway and the building line 
is or becomes clear of buildings and the owner offers to 
convey that part to the municipality, the municipality shall 
accept the conveyance and is liable for compensation to the 
owner or the persons entitled thereto to the same extent 
as if the by-law had been passed to widen the highway. 


(11) In determining the compensation payable by the 
municipality for the taking of lands for the widening 
of a portion of a highway in respect of which a building 
line has been fixed under this section, the municipality is 
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not liable to pay compensation for or in respect of any 
building erected in contravention of the by-law fixing the 
building line. 

(12) Notwithstanding any other provision iets WACEN ory arer 
any other Act and except as provided in subsection (10), toclaims 
the municipality is not liable to pay any compensation or 
damages by reason of having passed a by-law under 
subsection (1). 


(13) Every by-law under this section, when approved &gistration 
by the Municipal Board, shall be registered in the proper Plan of work 
land registry office and when tendered for registration shall have 
attached thereto a plan or plans: and any supplementary 
memorandum that may be needed to furnish adequate local 
description to comply with the Regzstry Act, prepared by an 85.9. 1980, 
Ontario land surveyor and showing the position of the building ‘s 
line in relation to the limit of the highway. R.S.O. 1970, c. 284, 

s. 340 (6-13). 


PART XIV 
ARBITRATIONS 


198.—(1) Except in cases where there is an official arbitrator, eu judge 
sole 
the judge of the county of district court shall be sole arbitrator arbitrator 
unless he under his hand requests another judge of that court or 
the judge of some other county or district to act for him, in which 


case the judge so designated shall be sole arbitrator. 


(2) The provisions of the Municipal Arbitrations act ks 1980, 
as to procedure and appeals apply to arbitrations heldts apply 
and awards made by the judge. R.S.O. 1970, c. 284, s. 341. 


199.—(1) Notwithstanding the other provisions of this Municipal 
Act or any other Act, the council may by by-law designate arbitrator 
the Municipal Board as the sole arbitrator, in which 
case the Municipal Board has and may exercise all the 
powers and duties of an official arbitrator. 


(2) Except as provided in subsection (3), the Ontario pte 7 
Municipal Board Act applies to proceedings taken before R'S.0. 1980, 


the Municipal Board under this section. c. 347 


(3) The provisions of the Municipal Arbitrations Act ee ot 7 
with respect to appeals apply to awards made by the RS.0, 1980, 
Municipal Board under this section. R.S.O. 1970, c. 284, © °% 


s. 342. 
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PART XV 
ACTIONS By AND AGAINST MUNICIPAL CORPORATIONS 


200. Where a duty, obligation or liability is imposed 
by statute upon any person in favour of a municipal 
corporation, or the inhabitants, or some of the inhabi- 
tants, of a municipality, or where a contract or agreement 
is entered into that imposes such a duty, obligation or 
liability, the corporation has the right by action to enforce 
it and to obtain as complete and as full relief and remedy 
as could be obtained in an action by the Attorney General, 
as plaintiff, or as plaintiff on the relation of any person 
interested, or in action by such inhabitants or one or more 
of them, on his or their own behalf, or on behalf of 
himself or themselves and of such inhabitants. R.S.O. 1970, 
@284,.5; 3435149725051, S19 (7), 


201. An action shall not be brought for anything done 
under a by-law, order or resolution of a council that is 
invalid, in whole or in part, until one month after the 
by-law, order or resolution, or so much of it as is invalid, 
has been quashed or repealed, and every such action 
shall be brought against the corporation alone, and not 
against any person acting under the by-law, order or 
resolution. R.S.O. 1970, c. 284, s. 344. 


PART XVI 
ADMINISTRATION OF JUSTICE 


202. The council of every city and town shall establish 
and maintain therein a police office. R.S.O. 1970, c. 284, 
s. 345. 


203. The council shall provide all necessary and proper 
accommodation, fuel, light, stationery and furniture for the 
police office, and for the officers connected with it. R.S.O. 
1970, c. 284, s. 346. 


204. Until otherwise provided by law, the existing 
county and district towns shall continue to be the county 
and district towns of the counties and districts in which 
they are respectively situate. R.S.O. 1970, c. 284, s. 347. 


205. Where the attendance of a prisoner confined in a 
correctional institution is required at a hearing or pro- 
ceeding, the municipality maintaining the police force that 
delivered the prisoner to the correctional institution is 
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responsible for conveying the prisoner from the correctional 
institution to the place of the hearing or proceeding and 
for his return. R.S.O. 1970, c. 284, s. 348. 


206.—(1) Subject to the approval of the Ontario Police katt 
Commission, the council of every local municipality may 
establish, maintain and regulate lock-up houses for the 
detention and imprisonment of persons sentenced to imprison- 
ment therein for not more than ten days, and of persons 
detained for examination on a charge of having committed 
any offence, or for transfer to any correctional institution 
for trial, or in the execution of any sentence, and such 
persons may be lawfully received and so detained in the 
lock-up. 

(2) Two or more local municipalities may unite in estab- a eedecen 
lishing, maintaining and regulating a lock-up house, and 
such lock-up house shall be deemed to be the lock-up 
house of each of them. R.S.O. 1970, c. 284, s. 349. 


207.—(1) Every lock-up house shall be placed in the ee 
charge of a constable appointed for that purpose. 


(2) The council may provide for and pay the salary or S#lary 
other remuneration of the constable in charge of a lock-up. 
R.S.0. 1970, c. 284, s. 350. 


PART XVII 
POWERS TO PASS BY-LAWS 


208. By-laws may be passed by the councils of all 
municipalities: 


R.S.O. 1970, c. 284, s. 352, part. 


Agreements and Contracts 


1. For entering into agreement with any other munici- re ae 
pality or person for the use of the fire-fighting equipment, agreements 
or any of it, of the municipality or of such other muni- 
cipality or person upon such terms and conditions and for 
such consideration based on cost as may be agreed upon, 
provided that notwithstanding the provisions of any such 
agreement no liability accrues to the municipality or person 
for failing to supply the use of the fire-fighting equipment, 
or any of it. 
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2. For contracting for a supply of water within the 
municipality for fire purposes and other public uses, from 
hydrants or otherwise as may be considered advisable, and 
for renting hydrants for any number of years not, in the 
first instance, exceeding ten, and for renewing the contract 
from time to time for periods not exceeding ten years, as 
the council may consider proper, or for purchasing or 
erecting hydrants necessary for any of such purposes. 


3. For contracting for insurance against risks that may 
involve pecuniary loss or liability on the part of the 
corporation, and for paying premiums therefor. 


4. For entering into agreement with the corporation 
of an adjoining municipality or with the owner of any 
sewage works for the use or interchange of any sewage 
works for the disposal, interception or purification of sewage, 
and for making all necessary connections and acquiring 
land in or adjacent to the municipality for any of such 
purposes, and for providing for the payment by one 
municipality or party to the other, annually or otherwise, 
of such sums as may be agreed upon as compensation 
for any such interchange or use. 


5. For entering into agreement with one or more muni- 
cipalities to provide for the joint management and operation 
of water systems, sewage systems, works for the disposal, 
interception or purification of sewage, garbage collection and 
disposal systems, hydro-electric systems, transportation sys- 
tems, road systems, fire departments, police departments, or 
other municipal utility, systems or services, and for the 
establishment of joint boards of management thereof. 


6. For entering into agreement with one or more muni- 
cipalities for the establishment, acquisition, enlargement or 
extension of water systems, sewage systems and sewage 
disposal works to be jointly owned by the municipalities 
that have entered into agreement and operated for their 
joint use upon such terms as may be agreed upon. 


7. For entering into agreement with a company, board 
or commission operating a transportation system in the 
municipality for watering or oiling any of the highways 
for any number of years, not exceeding five, and for 
renewing such agreement from time to time for a period 
not exceeding five years. R.S.O. 1970, c. 284, s. 352, 
pars. 1-7. 


8. For entering into agreement with an Indian band 
for the provision of any municipal service within the 
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limits of the reserve occupied by the band upon such terms 
as may be agreed. 1973, c. 83,s. 6. 


9. For providing in any agreement that may be lawfully cg blind 
made with another municipality that any dispute arising ipso icTead 
out of such agreement may be determined by the Municipal ler © 


Board as sole arbitrator. R.S.O. 1970, c. 284, s. 352, par. 8. “#7°emen's 


Air Harbours and Landing Grounds 


10. For establishing, operating, maintaining and improving 4it harbours 
; : ; : : and landing 
aerodromes in compliance with the Azr Regulations (Canada), and grounds 
for entrusting the control and management of any aerodrome so 


established to a commission appointed by the council. 


(a) For the purposes of this paragraph, the council of a local 
municipality may acquire land in the municipality or in 
any adjacent or an adjoining municipality or in any 
adjacent or adjoining territory without municipal 
organization, or may acquire by lease or otherwise an 
existing aerodrome in any municipality or in territory 
without municipal organization. 


Associations 


11. For any of the elected or appointed officers of the corpora- Taney : 
tion becoming members of any municipal union or association Or members of 
any other association for extending and improving the technical Salone i 
skill of such officers in the discharge of their municipal duties and 
for paying the whole or part of the fees for such membership and 
for paying the expenses of such officers attending any meeting of 


the association or upon its business. 1980, c. 74, s. 9 (2). 


12. For the corporation becoming a member of or for appoint- Membership 
ing a representative to the membership of any association or a arene 
organization where in the opinion of council it would be in the 
interests of the municipality to do so, and for paying the fees for 
such membership and for paying the expenses of delegates or 
representatives to any meeting of the association or organization 
or upon its business and for making contributions for the expenses 
of the association or organization. 1980, c. 74, s. 9 (3). 


Drainage and Floods 


13. For constructing, maintaining, improving, repairing, Construction 
widening, altering, diverting and stopping up drains, sewers sewers, 
or watercourses; for constructing, maintaining, repairing Teal 
and improving dams; for providing an outlet for a sewer Wane: 
or establishing works or basins for the interception or 


purification of sewage; for making all necessary connections 
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therewith, and for acquiring land in or adjacent to the 


municipality for any of such purposes. 


(a) Before passing a by-law under this paragraph, 
the council may direct that an engineer’s report, 
with or without a survey, be prepared and the 
cost thereof may be levied against all the rateable 
property in the municipality or in a defined area 
thereof that in the opinion of council derives 
special benefit therefrom. 


The cost of such construction, maintaining, im- 
proving, repairing, widening, altering, diverting, 
stopping up and acquisition may be levied against 
all rateable property in the municipality or in a 
defined area thereof that in the opinion of council 
derives special benefit therefrom. 


14. For the purpose of preventing damage to any highway 
or bridge or to any property within the municipality 
by floods arising from the overflowing or damming back 
of a river, stream or creek flowing through or in the 
neighbourhood of the municipality, for acquiring land in 
the municipality or in any adjoining or neighbouring 
municipality, and for constructing such works as may be 
considered necessary for that purpose, and for deepening, 
widening, straightening or otherwise improving such river, 
stream or creek in the land so acquired, or removing 
from it islands, rocks or other natural obstructions to 
the free flow of the water. 


15. For entering into agreement with Her Majesty in 
right of Ontario and for entering into agreement with 
one or more municipalities and Her Majesty in right of 
Ontario to acquire and hold for and on behalf of Her 
Majesty in right of Ontario any lands and premises in the 
municipality or in any other municipality for the purpose 
of preventing damage by floods and for doing all such 
things as may be considered necessary for that purpose. 


(a) Such lands and premises shall be used and disposed 
of as directed by the Lieutenant .Governor in 
Council. 


(b) For the purposes of the Assessment Act, such lands 
and premises shall be deemed a public park. 


16. For prohibiting the obstruction of any drain or 
watercourse and for requiring the person causing the obstruc- 
tion to remove it. ; 
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17. For permitting and regulating the size and mode of ee 
construction of culverts and bridges that cross any drain at, crossing 
or watercourse situated on a highway under the _ juris- 


diction of the municipality. 


Exhibitions, etc. 


18. For acquiring land within or without the munici- pets Fined 

. ; ; ; and for 
pality as a place for holding agricultural, horticultural or agricultural 
: : a gant é : ie exhibitions, 
industrial exhibitions and for erecting and maintaining etc. 
buildings thereon for that purpose and for the management 


of the same. R.S.QO. 1970, c. 284, s. 352, pars. 16-21. 


19. For regulating and governing public fairs. 1980, c. 74, Public fairs 
s. 9 (4), part. 


20. For leasing for any period, not exceeding three Rowengo 
years from the making of the lease, any part of the land 
acquired under paragraph 18, that is not immediately 
required ior the purposes for which it was acquired. 


General 


21. For taking a census of the inhabitants. R.S.O. 1970, Census 
ROE EER ERI 8 a AR 


22. For providing for disseminating information respecting Expenditures 
h icipalit industrial icultural, public; 
the advantages of the municipality as an industrial, agricultural, pupticity 
business, educational, residential or vacation centre. 


(a) The power conferred by this section may be exercised 
jointly by two or more municipalities. 1980, c. 74,s. 9 
(4), part. 


23. For providing for the use by any person of any Ce ot 
of the mechanical equipment of the municipality and for 
fixing the terms, conditions and rent charges therefor. R.S.O. 
rU7U, C." 284, 8: doz, par. 24. 


24. For providing for keeping in the custody of the Things of 

he . : : ; ; historical 

municipality things of historical value or interest donated interest 
or loaned to the municipality and for entering into agreements 


with the donor or lender for the keeping of such things. 


(a) Section 78 does not apply to records, books, 
accounts and documents in the custody of a muni- 
cipality pursuant to an agreement under this 
paragraph where the agreement contains provisions 
respecting the access of the public to such things. 
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(b) Notwithstanding clause (a) or the terms of the 
agreement, section 78 applies where an agreement 
under this paragraph is made with a person who 
at the time of executing the agreement was an 
employee or a member of the council of the munici- 


pality uw [978os101 is. Shari 


25. For ‘submitting to the’ vote of the electors any 
municipal question not specifically authorized by law to be 
submitted. 


(a) A question as to securing a supply of electrical 
power or energy from Ontario Hydro shall be sub- 
mitted to the electors qualified to vote on money 
by-laws. ._R.S.0. 1970, c,.284,.s. 352, par. 25; 1973, 
Ga ie. Sul 


26. For regulating and governing the business of dry 
cleaning, dry dyeing, cleaning and pressing and spotting 
or stain removing; for licensing any person using any 
land in the municipality for the purposes of any such 
business including land used for the purpose of receiving 
articles or goods to be subjected to any such process and 
for the distribution of articles or goods that have been 
subjected to any such process; for authorizing the architect 
or other person named in the by-laws to allow such 
variation from the standard requirements in the case of 
any existing business as he may approve; for establishing 
a maximum and minimum tariff of charges to be made 
by any person engaging in any such business and for revoking 
any such licence. 


(a) Where the council of a town, village or township 
has passed a by-law under this section, the by-law 
of the county is not in force in the town, village 
or township while the by-law of the town, village 
or township remains in force. R.S.O. 1970, c. 284, 
54302, Par, 20° 


27. For establishing and maintaining public bathing houses. 
ReSfOm1o7 Or or 2843s S652) pani 2OhO7Seueits od S24 ays 


28. For carrying on any community or joint community 
program of recreation within the meaning of the regu- 
lations under the Ministry of Culture and Recreation Act and for 
expending money for such purposes. R.S.O. 1970, c. 284, s. 352, 
Dal sew oad, D Oe a (Gy: 
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29. For giving bounties for the destruction of foxes, Boxe 
provided that a local municipality shall not give any such 
bounties where the county in which it is situate has a 
by-law in force under this paragraph. R.S.O. 1970, c. 284, 
sve352> par .1357 


30. For offering and paying on the conviction of the offender a Rewards 
reward to any person who supplies information leading to the 
apprehension or conviction of any person guilty of any offence 
whether triable summarily or on indictment, and for offering and 
paying a reward to any person for information leading to the 
location or return of missing persons and property. 1979, c. 63, 

Gee UL). 


Harbours, Wharves, etc. 


: : : ; ini ic Making, etc., 
31. For making, improving and _ maintaining public ees 


wharves, docks and slips, and for preserving shores, bays, docks, etc. 
harbours, rivers or waters and the banks thereof. 


32. For regulating harbours. Regulating 
harbours 
33. For prohibiting the injuring, fouling, filling up or nding 
encumbering of a public wharf, dock, slip, drain, sewer, pepo! me 
water or suction pipe, shore, bay, harbour, river or water. wharves | 
34. For erecting and maintaining beacons. Beacons 


35. For erecting, maintaining, operating and renting grain ee 
elevators, wharves, piers and docks in harbours, and float- use of docks, 
ing elevators, derricks, cranes and other machinery for oak 
loading, discharging or repairing vessels, and for regulating 
the use of such facilities and prohibiting the use of such 
facilities by boats and other craft for any time in excess of 
such period or periods of time as may be prescribed in the 
by-law, and for regulating and requiring the removal of any 
boat or craft using any of such facilities in excess of such 


period or periods of time. 


36. For regulating vessels, crafts and rafts arriving in  uareae. 
ur 


harbour, and for imposing and collecting such reasonable dues, etc. 
harbour dues thereon as may serve to keep the harbour in 


good order and to pay a harbour master. 


ir] in Removal of 
37. For requiring the owner or occupant of the land, in Perccntiertey 


connection with which the same exist, to remove door- emp oa 

steps, porches, railings or other erections or obstructions over wharf, 
° ° ° . . OCK, e€Uc. 

projecting into or over any public wharf, dock, slip, shore, 


bay, harbour, river or water. 
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MUNICIPAL 

38. For requiring and regulating the removal from any 
public wharf, dock, slip, drain, sewer, shore, bay, harbour, 
river or water, of all sunken, grounded or wrecked vessels, 
barges, crafts, cribs, rafts, logs or other obstructions or 
encumbrances, by the owner, charterer or person in charge, 
or any other person who ought to remove the same. 


Highways and Bridges 


39. For regulating the driving of horses or cattle and the 
riding of horses on highways and bridges. 


40. For prohibiting racing, immoderate or dangerous driy- 
ing or riding on highways or bridges. 


41. Notwithstanding any other Act, for laying or main- 
taining, or for authorizing any person to lay, use or main- 
tain, pipes or conduits for transmitting gasoline, petroleum 
or petroleum products, anti-freeze, brine or other similar 
products along, under, in or upon highways or land owned 
by the municipality; and for making such annual or other 
charge for the privilege conferred as the council considers 
reasonable; and for entering into agreements with persons 
for the use by them of such pipes or conduits on such 
terms and conditions as may be agreed upon. 


(a) Such annual or other charge and any expense 
incurred by the corporation in restoring the high- 
way to its former condition shall be payable and 
payment may be enforced in like manner as taxes. 


42. For prohibiting carriages, wagons, bicycles, sleighs 
and other vehicles and conveyances of every description, 
and whatever the motive power, or any particular kind or 
class of such vehicles or conveyances being upon, or being 
used, drawn, hauled or propelled along or upon, any side- 
walk, pathway or footpath, used by or set apart for the use 
of pedestrians and forming part of any highway or bridge, 
boulevard or other means of public communication, or being 
in or upon any highway, boulevard, park, park-lot, garden 
or other place set apart for ornament or embellishment or 
for public recreation. 


(a) Clause (a) of paragraph 117 of section 210 applies to 
penalties provided by a by-law passed under this para- 
graph. 


(5) The driver of a motor vehicle, not being the owner, 
is liable to any penalty provided under a by-law 
passed under this paragraph, and the owner of the 
motor vehicle is also liable to such a penalty, 
unless, at the time the offence was committed, the 


Sec. 208 944 MUNICIPAL Chap. 302 219 


motor vehicle was in the possession of a person 
other than the owner or his chauffeur without the 
owner's consent. R.S.O. 1970, c. 284, s. 352, pars. 
47-58. 


43. For closing temporarily any highway or portion of Aecloaihe cr 


highway under the jurisdiction of the municipality for any highway for 
period during the construction, repairing or improvement of: one 
such highway or portion thereof or of any works under, over, 


along, across or upon such highway or portion thereof. 


(a) Where a highway or portion thereof is closed by 
by-law under this paragraph, the municipality 
shall provide and keep in repair a_ reasonable 
temporary alternative route for traffic and for all 
property owners who cannot obtain access to their 
property by reason of such closing. 


= 


While a highway or portion thereof is so closed to 
traffic, there shall be erected at each end of such 
highway or portion thereof, and where an alter- 
native route deviates therefrom, a barricade upon 
which an adequate warning device shall be exposed 
and in good working order continuously from sunset 
until sunrise and at such points there shall be 
erected a detour sign indicating the alternative 
route and containing a notice that the highway is 
closed to traffic. 


(c) Every person who uses a highway or portion of a 
highway so closed to traffic does so at his own risk 
and the municipality having jurisdiction over the 
highway is not liable for any damage sustained by a 
person using the highway or portion thereof so 
closed to traffic. 


(2) Every person who without lawful authority uses a 
highway or portion thereof so closed to traffic while 
it is protected in accordance with this paragraph, 
or who removes or defaces any barricade, device, 
detour sign or notice placed thereon by lawful 
authority, is guilty of an offence and on conviction is 
liable to a penalty of not more than $50 and is also liable 
to the municipality having jurisdiction for any damage 
or injury occasioned by such wrongful use, removal or 
defacement. R.S.O. 1970, c. 284, s. 352, par. 60; 1978, 
ka ae Bie he (1), 


44. For closing to vehicular traffic on a temporary basis thee? 


for such period as shall be specified in the by-law any high- highway for 
recreational 
purposes, etc. 
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way or portion of a highway under the jurisdiction of the 
council for such social, recreational, community or athletic 
purpose, or combination of such purposes, as may be 
specified in the by-law. 


(a) Clauses (a) and (6) of paragraph 43 apply with 
necessary modifications to every municipality where 
the council of the municipality has passed a by-law 
under this paragraph. 


(b) A by-law under this paragraph may prohibit the 
use, except for pedestrian traffic, of the highway or 
portion of the highway so closed during the period 
of closure except under the authority of a permit 
issued under the by-law upon such terms and con- 
ditions, including such fee for the permit, as may be 
set out in the by-law. 1978, c. 101, s. 3, part. 


Municipal Employees 


45. For appointing such officers and servants as may be 
necessary for the purposes of the corporation, or for carry- 
ing into effect the provisions of any Act of the Legis- 
lature or by-law of the council, and for fixing their re- 
muneration and prescribing their duties, and the security 
to be given for the performance of them. R.S.O. 1970, 
Ch. Zoe Swrooe pal Os: 


46. Subject to such limitations and restrictions as the 
Lieutenant Governor in Council may prescribe by regu- 
lations, for providing pensions for employees or any class 
thereof and their widows and children and for increasing 
the amount of pensions for or in respect of retired employees 
or any class thereof and their widows and children. 


(a) In this paragraph, 


(1) ‘““employee’ means any salaried officer, clerk, 
workman, servant or other person in the 
employ of the municipality or of a local 
board and includes a member of the police 
force of the municipality and any person 
or class of person designated as an employee 
by the Minister, 


(11) “‘local board’? includes any school board, 
public utility commission, transportation com- 
mission, public library board, board of park 
management, local board of health, board of 
commissioners of police and any other board, 
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(0) 


(c) 


commission, committee, body or local auth- 
ority established or exercising any power 
or authority under any general or special 
Act with respect to any of the affairs or 
purposes, including school purposes, of a 
municipality or of two or more municipalities 
or portions thereof but does not include a 
hospital established under any general or 
special Act and operated by a municipal 
corporation, 


(iii) “‘retired employee” means a person who was 
formerly an employee of a municipality or 
of a local board and to whom or in respect 
of whom a pension is being paid under an 
approved pension plan as defined in section 
117 or under the Ontario Municipal Em- 
ployees Retirement System. 


No by-law passed under this paragraph shall be- jpproval by 
come operative until approved by the Ministry 

nor shall any by-law passed under this paragraph 

and approved by the Ministry be amended or 
repealed without the approval of the Ministry. 


Payments made under this paragraph or under the ae 
Ontario Municipal Employees Retirement System Act current 
with respect to past service may be on a deferred Ee. 
basis or provided by the issue of debentures and © 348 
raised in a subsequent year or years and payments 

with respect to past service and future service shall 


be deemed to be current expenditures. 


The municipality or local board shall deduct by Payments to 
instalments from’ the salary, wages or other re- from sale 
muneration of each employee to whom the by-law 
is applicable the amount that such employee is 
required to pay in accordance with the provisions 
of the plan that provides a pension for such 


employee. 


Payments by 
Where any employee of a local board is a member F% PEE pct 


of a pension plan provided by a municipality, the municipality 
local board shall pay to the treasurer of the 
municipality the payments and deductions made for 

past and future service of such employee. 


ic] it} 1 Munici- 
Any two or more municipalities may provide by Mints may 


agreement for pensions for employees or any class peed 
thereof, and in such case the provisions of this pensions 


Zu 
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eS 


47. 
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paragraph apply with necessary modifications and it 
shall be agreed that one of the parties shall be deemed to 
be the municipality and the other parties shall be deemed 
to be local boards within the meaning of this paragraph. 


Any local board may provide pensions for employees 
or any class thereof and the provisions of this 
paragraph apply with necessary modifications there- 
toate owOs LOL0., Cu2Ze4 16.435 2einabah4) 1971.¢781,s. 
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For establishing a plan of sick leave credit gratuities 


for employees or any class thereof provided that on the 
termination of his employment no employee is entitled to 
more than an amount equal to his salary, wages or other 
remuneration for one-half the number of days standing to 
his credit and in any event not in excess of the amount of 
one-half year’s earnings at the rate received by him im- 
mediately rior to termination of employment. 


(a) © 


(0) 


Employee’ 
paragraph 46. 


means an employee as defined in 


A by-law passed under this paragraph may pro- 
vide, upon such terms and conditions as may be 
prescribed, for placing to the credit of an employee 
formerly employed by another municipality or local 
board which had established a sick leave credit plan 
under this or any other general or special Act 
the whole ‘or any ‘part’ of the sick leave credits 
standing to the credit of the employee in the plan 
of the municipality or local board formerly employing 
the employee. 


Any local board, except a school board, may 
establish a plan of sick leave credit gratuities for 
employees or any class thereof, and the provisions 
of this paragraph apply with necessary modifications 
thereto. "Ris: 1970, €. 2a4e's, 302, Dar. Do. 


48. Subject to the Health Insurance Act, for providing by 
contract either with an insurer licensed under the /nsurance Act or 
with an association registered under the Prepaid Hospital and 


Medical Services Act, 


1. group life insurance for employees or any class 


il. 


thereof, 


group accident insurance or group sickness insurance for 
employees or any class thereof and their wives or hus- 
bands and children, and 
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lll. hospital, medical, surgical, nursing or dental ser- 
vices or payment therefor for employees or any 
class thereof and their wives or husbands and 
children, 


and for paying the whole or part of the cost thereof. 


(a) In this paragraph, ‘“‘employee’’ means an employee 
as defined in paragraph 46. 


(6) Any local board may provide insurance and hospital, 
medical, surgical, nursing or dental services and 
payment therefor in the same manner and for the 
same classes of persons as the council of a munici- 
pality, and the provisions of this paragraph apply 
with necessary modifications thereto. R.S.O. 1970, 
©.4284)'sn352e par. 66) 1L98086/4745' 521/045). 


49. For paying the whole or part of the cost to employees 
of the plan of hospital care insurance or of health services insur- 
ance provided for under the Health Insurance Act. 


(a) In this paragraph, “employee” means an employee 
as defined in paragraph 46. 


(6) Any local board may contribute toward the cost to 
employees of the plan of hospital care insurance 
or of health services insurance provided for under the 
Health Insurance Act and the provisions of this para- 
graph apply with necessary modifications there- 
CO, Swe Oe TO SOY Ce 264450 357 | Dar, tots 


50. For contracting for insurance to protect the employees 
of the municipality or any local board thereof, or any class 
of such employees, against risks that may involve liability 
on the part of such employees or class thereof and for paying 
premiums therefor or for paying any damages or costs 
awarded against any such employees or class thereof or 
expenses incurred by them as a result of any action or 
other proceeding arising out of acts or omissions done or 
made by them in their capacity as employees including while 
acting in the performance of any statutory duty imposed by 
any general or special Act or for paying any sum required in 
connection with the settlement of such an action or other 
proceeding and for assuming the cost of defending any such 
person in such an action or other proceeding. 


(a) In this paragraph, 


(i) ‘“employee’’ means any salaried officer, clerk, 
workman, servant or other person in the 
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R.S.O. 1980, 
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Local boards 


Former 
employees 


Application 
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R.S.O. 1980, 
Geelys 
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employ of the municipality or of a local 
board and includes a member of the police 
force of the municipality and any person or 
class of person designated as an employee by 
the Minister; 


(11) “local board’’ means a local board as defined 
in the Municipal Affairs Act. 


(b) A local board has the same powers to provide 


(c) 


(d 


— 


insurance for or to make payments to or on behalf 
of its employees as are conferred upon the council 
of a municipality under this paragraph in respect of 
its employees. 


A by-law passed under this paragraph may provide that 
it applies to a person who was an employee at the time 
the cause of action or other proceeding arose but who 
prior to judgment or other settlement of the action or 
proceeding has ceased to be an employee. 


This paragraph does not apply to an act or omission that 


occurred prior to the 20th day of June, 1978. 1978, 
Cu 32,\5.) LOZ), part, TOSOwewSO mse Cl): 


Parks, Parking Lots, etc. 


51. For acquiring land for and establishing and laying 
out public parks, squares, avenues, boulevards and drives 
in the municipality or in any adjoining local municipality 
and, in respect of lands acquired for any of such purposes 
that are not under the general management, regulation and 
control of a board of park management, for exercising all or any 
of the powers that are conferred on boards of park manage- 
ment by the Public Parks Act. 


(a) A corporation that expropriates land in another 


“ 


municipality under the powers conferred by this 
paragraph shall put the land in an efficient state 
to be used and open it to the general public for the 
purpose for which it was acquired within a reason- 
able time after such expropriation, and shall main- 
tain and keep the land in an efficient state of 
repair and shall provide police protection therefor. 


Where land is acquired under this paragraph, the 
cost of acquisition and maintenance thereof or any 
part thereof may be levied against a defined area in 
the municipality that in the opinion of the council 
derives special benefit therefrom. : 
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(c) Where land is acquired under this paragraph for park 
purposes and there is no board of park management, 
the council may appoint such number of persons quali- 
fied to hold office as a member of council as it considers 
appropriate to act on its behalf as a board of manage- 
ment for any undertaking under this paragraph. 
RiSrOFR1970}6e.284 95785 2) pakh68319805'c.1365"s./2.(2). 


52. For accepting and taking charge of land, within or Accepting 
outside the municipality, dedicated as a public park for the dedicatea 
use of the inhabitants of the municipality. 


: . . icj- Joint 
53. For entering into agreement with one or more munici- 3° nisition 


palities for the purpose of, ane 
public parks 
i. acquiring land for and establishing and laying out 
a public park within the municipality or within 


any other municipality, and 


ll. maintaining or operating a public park within the 
municipality or within any other municipality. 


54. For establishing, laying out and maintaining bicycle fy 
paths and for regulating the use thereof and for acquiring 
land for such purposes and for entering into agreements 
with other municipalities, including a regional, district or 
metropolitan municipality, or with the Crown in right of 
Ontario or the Crown in right of Canada, or with any person 
or any other body for the use of land for such purposes. 


(a) The power to acquire land under this paragraph 
does not include the power to enter on and expro- 
priate land. 1978, c. 32, s. 16 (2), part. 


55. For acquiring, establishing, laying out and improving Municipal 
parking lots 

land, buildings and structures where vehicles may 

parked, and for erecting buildings or structures for or in 
connection with the parking of vehicles in, on or under any 

land vested for any purpose in a municipality, and for 

leasing such land, buildings or structures, and for regulating, 
supervising and governing the parking of vehicles therein 

or thereon. 


(2) A by-law under this paragraph may define vehicle Definition 
for the purposes of the by-law. 


(6) Land acquired or established for the parking of ey svensk - 
vehicles under this paragraph and buildings and : 
structures acquired or erected under this para- 
graph shall be deemed to be a highway for the 
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purposes of paragraph 8 of section 315 and the 
said paragraph 8 applies to such land, buildings and 
structures. 


(c) A by-law under this paragraph may set aside 


(7) 


and designate on any land vested for any purpose 
in a municipality entrances and exits to or from 
any underground parking facilities for the use of 
persons or vehicles, provided no such entrances or 
exits shall be set aside on a connecting link or 
extension of the King’s Highway without the 
approval of the Ministry of Transportation and 
Communications. 


A by-law under this paragraph may provide a 
procedure for the voluntary payment of penalties 
out of court in cases where it is alleged that the 
parking provisions of the by-law have been con- 
travened and if payment is not made in accordance 
with such procedure section 321 applies. 


Where a municipality established a parking lot or 
lots or erects buildings or structures therein, thereon 
or thereunder for such purposes or constructs under- 
ground parking facilities in the municipality at the 
expense of all the ratepayers of the municipality, 
the municipality shall establish a reserve fund and 
deposit therein the net revenue derived from the 
operation of all parking facilities operated by or on 
behalf of the municipality or leased by or on 
behalf of the municipality for parking purposes, 
including parking meters on highways. 


Such reserve fund shall be applied, 


(i) firstly, for the payment of interest and 
principal falling due in each year in respect 
of any debentures issued for the purposes of 
this paragraph, and 


secondly, for the acquisition, establishment, 
laying out or improvement of additional 
parking lots or facilities, and 


(ii 


—" 


(iii) thirdly, for such other purposes as the 


council may approve. 


A by-law passed under the authority of this 
paragraph may provide, with the approval of 
the Municipal Board, that the capital cost 
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(ii) 


(iii) 


“~—— 


thereof, or any part thereof, the annual rental 
payable under a lease or any operating 
deficit in the previous year shall be levied 
against the lands in a defined area in the 
municipality that in the opinion of the 
council derive special benefit therefrom, and 
in that case the by-law shall have appended 
thereto a schedule establishing the portion 
of the cost that shall be levied against each 
parcel of land in the defined area. 


The entire cost chargeable to lands in the 
defined area shall be equitably apportioned 
among all the parcels in accordance with the 
benefits accruing to a parcel from the establish- 
ment of the parking lot or in the proportion 
that the assessment of each parcel bears to the 
total assessment of the parcels in the defined 
area. 


Where the capital cost or a part thereof is to 


be levied as provided in subclause (i), the. 


council shall give notice of its application 
to the Municipal Board for approval of the 
by-law to the assessed owner of each parcel 
of land in the defined area. 


The Municipal Board shall not approve the 
by-law if a petition objecting to the levy of 
the capital cost against the defined area, 
signed by at least two-thirds of the assessed 
owners representing at least one-half of the 
assessed value of the land in the area, is 
filed with the Board at or prior to the hearing 
of the application. 


Where a by-law establishing a parking lot 
provides for levying the capital cost thereof 
against land in a defined area, the net 
revenue derived from the operation of such 
parking lot shall be used to reduce the special 
levy to be made against the land in the 
defined area under subclause (iii) in the propor- 
tion the special levy made against each parcel 
of land bears to the total special levy, and after 
the debentures have been retired the net 
revenue derived from the operation of such 
parking lot shall be paid into the reserve fund 
set up under clause (e) or, if no reserve fund 
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has been set up under clause (e), a reserve fund 
shall be set up for the same purposes and such 
net revenue paid into the fund and applied in 
accordance with clause (f). 


Where a by-law has been passed under this para- 
graph, which provides that the capital cost or any 
part thereof shall be levied against the lands in a 
defined area under clause (g), and the council is of the 
opinion that lands in any other area or areas have 
begun or may begin to derive a special benefit 
therefrom because of the passing, subsequent to the 
effective date of the by-law imposing the levy, 
of a by-law or amendment to a by-law under 
section 39 of the Planning Act, the council may 
by a further by-law passed with the approval of 
the Municipal Board, define the area or areas in 
which lands have begun or may begin to derive 
such special benefit and reapportion the balance of 
such costs mentioned in subclause (g) (i) and 
amend the schedule to the first-mentioned by-law 
so that such costs shall be apportioned against 
each parcel of land in all the defined. areas that 
derive or that have begun or begin to derive such 
special benefit. R.S.O. 1970, c. 284, s. 352, par. 72; 
TOT2 eo We ss mlO0R 201970 rc. 09) ism Out): 


56. For establishing an authority to be known as ~The 


Parking Authority of the 


Bite, Te Terie fence. @ vevies V-N7 2» Je. serve 6 0 lew oe: eo ‘ele © e) ‘ee © 


and may entrust to the parking authority the construction, 
maintenance, control, operation and management of muni- 
cipal parking facilities within the municipality. 


(4) 


A parking authority established under this paragraph 
is a body corporate and shall consist of three 
members appointed by the council of the munici- 
pality, each of whom shall be a person qualified to 
be elected as a member of the council of the 
municipality, and the members so appointed shall 
hold office until the expiration of the term of the 
council that appointed them and until their suc- 
cessors are appointed. 


No member of the council is eligible to be appointed 
a member of the parking authority. 


Where a vacancy in the parking authority occurs 
from any cause, the council shall appoint immediately 
a person, qualified as set out in this section, to be a 
member, who shall hold office for the remainder 
of the term for which his predecessor was appointed. 
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(qd) Any member is eligible for reappointment on the capt pa 
expiration of his term of office. members 


(e) The members may be paid such salary or other Sean is 
remuneration as may be fixed by by-law of the 


council. 
(f) Upon the passing of the by-law establishing the bi hal seta 
es of 
parking authority, all the powers, rights, authorities municipality 


transferred 
and privileges conferred and duties imposed on the to authority 


municipal corporation by any general or special Act 
with respect to the construction, maintenance, 
Operation and management of municipal parking 
facilities shall be exercised by the parking authority, 
but subject to such limitations as the by-law may 
provide. 


(g) The parking authority shall submit to the council rine rhucree 
its estimates for the current year at the time an 
in the form prescribed by council and make 
requisitions upon the council for all sums of money 
required to carry out its powers and duties, but 
nothing herein divests the council of its authority 
with reference to providing the money for the 
purposes of the parking authority and, when money 
is so provided by the council, the treasurer of the 
municipality shall, upon the certificate of the parking 
authority, pay out such money. 


(h 


— 


On or before the Ist day of March in each year, eat 
the parking authority shall submit its annual 
report for the preceding year to council including a 
complete audited and certified financial statement 
of its affairs, with balance sheet and revenue and 


expenditure statement. 


(1) The municipal auditor shall be the auditor of the Audit 
parking authority and all books, documents, trans- 
actions, minutes and accounts of the parking author- 
ity shall, at all times, be open to his inspection. 


(j) The power, right, authority and privilege of the Debentures 
council to raise money by the issue of debentures 
or otherwise for the acquisition of lands or con- 
struction of buildings shall not be transferred to the 
parking authority. 


(k) Upon the repeal of the by-law establishing the Abolition of 


authority 


parking authority, the parking authority ceases to 
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exist and its undertaking, documents, assets and 


liabilities shall be assumed by the municipality. 
R.S:0, nl97Omopr284ais, uO52 tparwy7S onto 7OMomio9: 
s. 9 (2, 3). 


Special Undertakings 


Special 57. For acquiring, erecting, altering, maintaining, operating 
or managing or granting aid for the acquisition, erection, 
alteration, maintenance, operation or management of monu- 
ments, memorial windows, tablets, parks, recreational areas, 
playgrounds, athletic fields, zoological or other gardens, 


undertakings 


natural 


history collections, observatories or works of art, 


or other places of recreation and amusement, arenas, 
auditoriums, health or community recreation centres, stadia, 
museums, including public historical museums and _ similar 
buildings, within or outside the municipality that may or may not 
be in commemoration of the persons or any class thereof who 
served during any war in the armed forces of Her Majesty or Her 
Majesty’s allies or in the auxiliary or ancillary services of such 
forces or in the merchant marine or any Corps of (Civilian) Cana- 
dian Fire Fighters for service in the United Kingdom. 


(a) 


a 
Ss 
— 


aa 
S 
Sees: 


(e) 


The corporation may borrow money for any of 
the purposes of this paragraph by the issue of 
debentures and may levy therefor or for any of the 
purposes of this paragraph on the rateable property 
in the municipality or in defined areas thereof. 


The council may authorize the erection of any such 
monument in any highway over which the corporation 
has jurisdiction. 


Any such building may be established and equipped 
as a home or clubhouse for such persons or any 
class thereof or may be used for such purposes as 
the council considers proper. 


The councils of two or more municipalities may 
enter into agreement for carrying out any of the 
purposes of this paragraph in any one of such 
municipalities. 


The council may appoint such number of persons who 
are qualified to be elected as members of the council as it 
deems appropriate to act on its behalf as a board of 
management for any undertaking under this paragraph. 
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(f) Where two or more municipalities have provided in an 
agreement under clause (d) for a board of management to 
act on their behalf, they may provide for the number of 
members that may be appointed to the board by each of 
the municipalities, but each member of the board shall 
be a person who is qualified to be elected as a member of 
the council of one of the municipalities. 


(g) The council may prescribe fees for admittance to 
or for the use of any undertaking under this 
paragraph. 


(h) A board of management appointed under this 
paragraph for an arena or community recreation centre 
shall have the power to let from year to year or for any 
time not exceeding ten years the right to sell refresh- 
ments within the arena or community recreation centre 
under such terms and conditions as the board may pre- 
scribe. 


(2) Members of a board of management appointed under 
this paragraph shall hold office at the pleasure of the 
council that appointed them and unless sooner removed 
shall hold office until the expiration of the term of the 
council that appointed them and until their successors 
are appointed and are eligible for reappointment. 


(7) Where a member of a board of management appointed 
under this paragraph has been removed from office 
before the expiration of his term, the. council may 
appoint another eligible person for the unexpired portion 
ot his terms ack..0 2000 1970..¢..2845 Sob en Dane” 41972, 
Crlh Blau 10509509 (o)5 191 8,:C) O25 So 10 (3): 1979, 
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58. For entering into any agreement with Her Majesty 22reemente 


in right of Ontario respecting regional economic development regional | 
and, subject to the approval of the Minister, any ancillary development 
or subsidiary agreements with any person required as a 

result of entering into such an agreement with Her Majesty. 


NEI E ne a Ree 


59. Without limiting the generality of section 193, and Seite eal 
in addition to the powers set out therein, for acquiring Brpeetg or 
by purchase or lease real property for the purpose of leasing to 
leasing such property to a legally qualified medical or dentist” 
dental practitioner on such terms and conditions as the 
council may determine, and such property may be so 
leased for residential, clinical or office purposes or a 
combination thereof. 
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60. For exempting from taxation, except for local im- 
provement and school purposes, for a period not exceeding 
ten years, any premises actually used and occupied as a 
memorial home, clubhouse or athletic grounds by persons 
who served in the armed forces of Her Majesty or Her 
Majesty’s allies in any war. 


61. For licensing, regulating and governing lodging houses 
and the keepers of lodging houses, and for revoking any 
such licence. 


(a) In this paragraph, “lodging house’ means a nurs- 
ing home and any house or other building or 
portion thereof in which persons are harboured, 
received or lodged for hire, but does not include a 
hotel, hospital, nursing home, home for the young 
or the aged or institution if the hotel, hospital, 
home or institution is licensed, approved or super- 
vised under any other general or special Act. 


A by-law passed under this section may provide 
for the licensing, regulating and governing of any 
class or classes of lodging house or lodging-house 
keepers, and may provide for the issue and revoca- 
tion of licences for any class or classes of lodging 
house by the local board of health and for pro- 
hibiting the use -of premises licensed under the 
by-law, except for the purposes for which the 
licence was issued, and may fix the licence fee 
for any class or classes of lodging house in accord- 
ance with a scale for each class or the number of 
inmates permitted in the lodging house. 


—~< 
oa 
Sar 


eS 
Le) 
— 


A by-law of a county passed under this paragraph 
has no force in any local municipality in which a 
by-law passed by such local municipality is in 
force in respect of the same class or classes of 
lodging house. R.S.O. 1970, c. 284, s. 352, pars. 
75-77. 


209. By-laws may be passed, 


(a) by the councils of counties, cities, separated towns 
and separated townships, and of local municipalities 
in unorganized territory, 


(i) for aiding any regularly organized rifle associ- 
ation or any association or corporation having 
for its object or one of its objects the 
promotion of military art, science or liter- 
ature, 
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(ii) for aiding the establishment or maintenance anes of 
of military bands of music; 


(b) by the councils of all municipalities, 


; iA; | 1 1 war savings 
(i) for aiding the establishment or maintenance (oymittess 
of local war savings or loan committees, 


(ii) for the establishment and maintenance of civil defence 
emergency measures civil defence organiza- 
tions, and 


(111) for providing moneys for emergency measures idem 
and civil defence, for the purposes of emer- 
gency measures civil defence nasi rhe 
and for the cost of the operation of such 
organizations, and for other similar work 
within the municipality. R.S.O. 1970, c. 284, 

5; 300; veveseds 


210. By-laws may be passed by the councils of local 
municipalities: 
R.S.O. 1970, c. 284, s. 354 (1), part. 


Animals and Birds 


1. For prohibiting or regulating the keeping of animals or any ee : 
class thereof within the municipality or defined areas thereof and the keeping 


for restricting, within the municipality or defined areas thereof, °f 2mmals 


i. the number of animals or any class thereof that may be 
kept by any person, and 


ii. the number of animals or any class thereof that may be 
kept in or about any dwelling unit as defined in the 
by-law, or in or about any class of dwelling unit as 
defined in the by-law. 


(a) In this paragraph and paragraphs 2, 3, 4, 5 and 
6, “animal” includes birds and reptiles. 1979, 
Ge LOLS xfs 


2. For regulating establishments for the breeding or board- Regulating 
ing of animals, or any class thereof, within the municipality preeding or 


or defined areas thereof. 1976, c. 69, s. 10 (1), part. CBLRD: 
3. For providing sufficient yards and enclosures for the eT haRe 

safekeeping of such animals as it may be the duty of the 

poundkeeper to impound. R.S.O. 1970, c. 288, s. 354 (1), 

par. 4. 
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4. For prohibiting or regulating within any part of the 
municipality or within any defined area thereof, or upon 
any defined highways therein, the being at large or trespassing 
of animals, other than dogs, and for providing for impound- 
ing them and for causing them to be sold, if they are not 
claimed within a reasonable time or if the damages, fines 
and expenses are not paid according to law. 1976, c. 69, 
s. 10 (2). 


5. For appraising the damages to be paid by the owners 
of animals impounded for trespassing, contrary to law 
or the by-laws of the municipality. 


6. For determining the compensation to be allowed for 
services rendered in carrying out the provisions of any 
Act with respect to animals impounded or distrained and 
detained in the possession of the distrainer. 


(a) Any by-law passed by the council of a town, village 
or township under paragraphs 3 to 6 applies to 
any county highway or part thereof situate within 
such town, village or township. 


Television Antennae 
7. For licensing, regulating and governing persons engaged 
in the installation, erection, construction, reconstruction, 


alteration or repair of structures used to carry television 
antennae, and for revoking any such licence. 


Explosives 


8. For regulating the keeping, storing and _ transporting 
of, 


(a) dynamite, dualin, nitro-glycerine or gunpowder ; 
(>) petroleum, gasoline or naphtha; 
(c) detonators and detonator caps; and 


(d2) other dangerous or combustible, inflammable or 
explosive substances. 


9: For regulating and providing for the support by 
fees of magazines belonging to private persons for the 
storage of the substances mentioned in clause (a) of paragraph 
8, and for requiring them to be stored in such magazines. 
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10. For erecting and maintaining within or without the cia 
limits of the municipality magazines for the storage of the maintaining 
substances mentioned in clause (a) of paragraph 8, and for ee 
acquiring the land necessary for that purpose, and for 
requiring such substances to be stored in such magazines. 


11. For limiting the quantity of the substances mentioned Limiting 
: : quantity to 
in clause (a) of paragraph 8 that may be kept in any place be kept 
other than such a magazine, and for regulating the manner 


in which they are to be kept or stored. 


12. For prohibiting or regulating the establishment within Prohibiting | 
the municipality of factories or other places for the manu- of explosives 
facture or storage of any of the substances mentioned in 


clause (a) of paragraph 8. 


13. For requiring the submission of plans of the premises Submission 
; ‘ waits i : : : of plans of 
including the buildings upon or in which it is proposed premises 
that such manufacture or storage shall take place, and 
the approval of them by the council before the manufacture 


or storing is commenced. 


14. For requiring such buildings to be surrounded by doeeripien 


walls or fences and for regulating the height and description offences 
; : around 

of such walls or fences and their distance from such buildings 

buildings, and also the distance from any other building, 

at which such manufacture or storage may be carried 


on. 


; ; 
15. For regulating the carrying on of the business of peuple tine 


manufacturing or storing such substances, whether the manufac- 
business has been heretofore or is hereafter established, eon Nae 
and prescribing the precautions to be taken for the pre- 
vention of fires and accidents from the combustion or 
explosion of such substances. R.S.O. 1970, c. 354 (1), pars. 


6-16. 


16. For granting licences for the carrying on of the Licences 

: “ : : for carrying 
business of manufacturing the substances mentioned in para- on business 
graph 8 or for storing them in quantities of more than 
eleven kilograms, and prescribing the time, not exceeding 
five years, during which the licences shall remain in force, 
provided that the licence fee shall not exceed $25 a month 
for every month in which such business is carried on. R.S.O. 


1970, c. 354 (1), par. 17; 1978, c. 87, s. 40 (4). 


17. For prohibiting or regulating the keeping or storing Storing, etc., 
‘ : Bans : of gasoline, 
of gasoline or benzine, and prescribing the materials of etc. 
which the vessels containing it shall be composed, and the 


classes of buildings in which it may be stored or kept 
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for sale, and for making regulations for the prevention of 
fires and accidents from the combustion or explosion of 


such substances. 


Fences 


18. For prescribing the height and description of lawful 
fences. 


19. For prescribing the height and description of, and 
the manner of maintaining, keeping up and laying down, 
fences along highways or parts thereof, and for making 
compensation for the increased expenses, if any, to persons 
required so to maintain, keep up or lay down any such 
fence. 


20. For determining how the cost of division fences shall 
be apportioned, and for providing that any amount so 
apportioned shall be recoverable under the Provincial Offences 
Act, provided that, until a by-law is passed, the Line Fences Act 
applies. 


21. For requiring proper and sufficient protection against 
injury to persons or animals by fences constructed wholly 
or partly of barbed wire or any other barbed material 
to be provided by the owner of the land, and in towns 
and cities for prohibiting the erection along the highways of 
fences made wholly or partly of barbed wire or any 
other barbed material. 


22. For requiring the owners of land to erect and 
maintain a water gate where a fence crosses an open 
drain or watercourse. R.S.O. 1970, c. 284, s. 354 (1), 
pars. 18-23. 


23. For requiring owners of privately-owned outdoor swim- 
ming pools to erect and maintain fences and gates around 
such swimming pools, for prescribing the height and de- 
scription of, and the manner of erecting and maintaining, 
such fences and gates, for prohibiting persons from placing 
water in privately-owned outdoor swimming pools or allow- 
ing water to remain therein unless the prescribed fences 
and gates have been erected, for requiring the production 
of plans of all such fences and gates, for the issuing of a 
permit certifying approval of such plans without which 
permit no privately-owned outdoor swimming pool may be 
excavated for or erected and for authorizing the refusal 
of a permit for any such fences or gates that if erected 
would be contrary to the provisions of any by-law of the 
municipality. 


Sec. 210 924 (c) MUNICIPAL Chap. 302 


(a) A by-law passed under this paragraph may be made 


applicable to the whole municipality or to one or more 
defined areas thereof as set out in the by-law. 1973, 
CF SSS 1080 Mera, se 108(1): 


Fire Matters 


24. For providing fire-fighting and fire protection services and Fire- 
for establishing, operating, promoting and regulating life and 
property saving companies. 


(a) 


(0) 


(c) 


A municipality under this paragraph may establish, 
maintain and operate a fire department to serve only a 
defined area of the municipality, in which case, a special 
annual rate may be levied by the municipality on all the 
rateable property in the defined area sufficient to pay all 
or part of the costs incurred in the establishment, main- 
tenance and operation of the fire department including 
any amounts owing in respect of debentures issued in 
connection therewith. 


The power conferred by this paragraph may be exercised 
jointly by two or more municipalities upon such basis as 
to the distribution of cost as the municipalities may agree 
and each municipality shall issue its own debentures for 
its share of the capital cost of providing the joint fire 
service. 


The power conferred by this paragraph includes the 
power, 


(i) to enter into agreements with any other munici- 
pality or person upon such terms and conditions 
and for such consideration based on cost as may 
be agreed or, failing agreement, as may be 
determined by the Municipal Board for the use of 
the fire-fighting equipment of the other munici- 
pality or person, or any of it, in the event of fire in 
any defined area of the municipality, and 


(ii) to levy a special annual rate on all the rateable 
property in the defined area to defray the 
expenses incurred under and incidental to the 
agreement referred to in subclause (i), 


but, notwithstanding any provision in the agreement, no 
liability accrues to the other municipality or person for 
failing to supply the use of the fire-fighting equipment or 
any of it. 1980, c. 74, s. 10 (2), part. 


fighting 
services, 
etc: 


aon 
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25. For adopting and participating in an emergency fire 
service plan and program established by the fire co-ordinator 
of a regional, district or metropolitan municipality, or by a 
county or district fire co-ordinator, upon such terms and 
conditions as the council considers appropriate, provided that 
notwithstanding the provisions of any such plan and program, 
no liability accrues to a municipality for failing to supply the 
use of fire fighting equipment in accordance with the plan 
and program. 1977, c. 48, s. 6. 


26. For securing against accident by fire the inmates 
and employees and others in factories, hotels, boarding 
houses, lodging houses, warehouses, theatres, music halls, 
opera houses and other buildings used as places of public 
resort or amusement. 


27. For regulating smoking in retail shops in which. ten 
or more persons are employed, or in any class or classes 
thereof, and for prohibiting smoking in such shops or any 
class or classes thereof, or in any part or parts thereof. 


28. For prescribing for the whole or any part of the 
municipality the times during which fires may be set in 
the open air, and the precautions to be observed by persons 
setting out fires. 


29. For prohibiting or regulating the discharge of guns 
or other firearms, air-guns and spring-guns or any class 
or type thereof in the municipality or in any defined area 
or areas thereof. 


30. For regulating the sale of fireworks or any class or 
classes thereof and for prohibiting the sale of fireworks 
or any class or classes thereof on any day or days during 
the year or to any person under such age as the by-law 
may prescribe. 


31. For prohibiting or regulating the setting off of fireworks 
or any class or classes thereof in the municipality or in 
any defined area or areas thereof and for requiring a permit 
for the holding of fireworks displays and prescribing the 
conditions under which fireworks displays may be held 
under such permit. R.S.O. 1970, c. 284, s. 354 (1), pars. 27-32. 


32. For prohibiting the erection of wooden buildings or 
wooden additions, and of wooden fences, or the removal 
of any such building or fence from one place to another 
in the municipality. R.S.O. 1970, c. 284, s. 354 (1), par. 33; 
TORO; C7 74,82) 103), 


33. For prohibiting or regulating the use of fire or lights 
in factories, stables, cabinet makers’ shops, carpenters’ 
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shops, paint shops, dye and cleaning works, and places 
where their use may cause or promote fire. 


34. For prohibiting or regulating the carrying on _ of Dangerous 
‘ manufactures 
manufactures or trades that may be considered dangerous 


in causing or spreading fire. 


! ae 
35. For regulating and enforcing the proper cleaning of Macuice 
chimneys. 


36. For regulating the mode of removal and safekeeping Removal 
of ashes. ¢AR.S,0%:1970, c.,284,-s. 354 (1) pars..34-37, 


37. For requiring buildings and yards to be put in a parding 
safe condition to guard against fire or other dangerous against fire 
risk or accident. 

38. For requiring each inhabitant to provide as many Fire 

: F uckets 
fire buckets in such manner and at such time as may be 
prescribed; and for regulating the inspection of them and 


their use at fires. 


39. For authorizing appointed officers to enter at all phe 
reasonable times upon any property in order to ascertain 
whether the provisions of the by-law are obeyed, and to 


enforce or carry into effect the by-law. 


40. For suppressing fires, and for pulling down or demol- a Thome 
ishing buildings, or other erections when considered necessary of fire 


to prevent the spread of fire. 


41. For regulating the conduct and enforcing the assistance Ory, 
of persons present and for the preservation of property at fires 


at fires. R.S.O. 1970, c. 284, s. 354 (1), pars. 39-43. 


42. For making such other regulations for preventing Regulations 
fires and the spread of fires as the council considers 
necessary. 


(a) By-laws passed under this paragraph and paragraphs 32 
to 41 may be made applicable to the whole municipality 
or to one or more defined areas thereof as set out in the 
by-law. R.S.O. 1970, c. 284, s. 354 (1), par. 44; 1980, 
oon 345-6; OS); 


43. For authorizing the head of council or, in case of the Authority 
absence of the head of council, any member of the council, in the ee 
event of an emergency arising in the municipality by reason of 
timber or forest fires, to call out such number of inhabitants of the 


municipality as may be necessary to fight and put out any such 
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fires, and for fixing the amount of the remuneration to be paid to 
such inhabitants for the services rendered by them. 1980, c. 74, 
s. 10 (6), part. 


44. For prohibiting the installation, use and maintenance 
of incinerators for the burning of garbage or other refuse 
in any class or classes of buildings erected after the Ist 
day” of “September, P966..'R'S|O." 71970 pic? 2845" s2%354"1), 
par. 45. 


45. Notwithstanding paragraph 125, for designating pri- 
vate roadways as fire routes along which no parking of 
vehicles shall be permitted and providing for the removal 
and impounding of any vehicle or vehicles parked or left 
along any fire route so designated at the expense of the 
owner thereof. 


(a) For the purposes of this paragraph, “private road- 
way means any private road, lane, ramp or other 
means of vehicular access to or egress from a build- 
ing or structure and it may include part of a parking 
lot. 

(b) Clause (a) of paragraph 117 applies to penalties 

provided by a by-law passed under this paragraph. 


— 


(c) Subsection 147 (13) of the Highway Traffic Act applies to 


a by-law passed under this paragraph. 


— 


(d) The driver of a motor vehicle, not being the 
owner, is liable to any penalty provided in a by-law 
passed under this paragraph and the owner of the 
motor vehicle is also liable to such a penalty un- 
less at the time the offence was committed the 
motor vehicle was in the possession of a person 
other than the owner or his chauffeur without the 
owner’s consent. 1978, c: 32, s. 17 (1). 


Food and Fuel 


46. For regulating the delivery and exposure for sale 
upon a highway or in a market or public place of meat, 
poultry, game, flesh, fish or fruit, or the carcass of any 
animal. 


47. For appointing inspectors, and for providing for the 
inspection of meat, poultry, fish and natural products 
offered for sale for human food, whether on ie streets 
or in public places, or in shops. 
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48. For authorizing the seizing and destroying of tainted Seizing 


and unwholesome articles of food. R.S.O. 1970, c. 284, 
s. 354 (1), pars. 46-48. 


49. With the approval of the Municipal Board and within Bar na bad 
the limitations and restrictions and under the conditions eset 


prescribed by order of the Board: 


i. For buying and storing fuel and such articles of 
food as may be designated by order of the Board 
and for selling them to dealers and residents of the 
municipality. 


li. For acquiring land, erecting buildings, establish- 
ing, conducting and maintaining depots, stores, 
warehouses and yards and purchasing machinery, 
plant, appliances and equipment necessary for such 
purposes. 


iii. For appointing officers, clerks and servants to manage 
and conduct such businesses. 


iv. For making rules and regulations and doing all such 
other acts and things as may be necessary for the 
full and proper carrying out of such powers. 


v. For borrowing from time to time by the issue of 
debentures payable in not more than ten years from 
the date of issue the money necessary for such pur- 
poses. 


(a) The by-law need not be assented to by the 
electors. 


(>) After the by-law has been approved by the 
Municipal Board, it shall also be approved by 
the Lieutenant Governor in Council and may 
then be finally passed by the council. 1976, 
c. 69; s. 10 (3). 


General 


50. For acquiring and expropriating land and selling or Industrial 
leasing the land for the purpose of sites for the establish- 
ment and carrying on of industries and of industrial 
operations and uses incidental thereto. 


(a) Where land has been acquired under this paragraph, Application 
, : : of receipts 
and any debt is outstanding in respect of the where debt 
wate: : outstanding 
acquisition of the land or in respect of ‘any 


services applied to the land, other than services 
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Sees 
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supplied under the Local Improvement Act, all 
moneys received from the sale or lease of such 
land shall be used to retire the debt or shall be 
set aside as a fund to provide for the retirement 
of the debt unless on the vote of the council the 
use of such moneys is directed for another purpose; 
and, when the debt is retired or the amount in the 
fund is sufficient to provide for the complete 
retirement of the debt, the balance of such moneys 
on hand and any such moneys received thereafter 
shall be credited to the general funds of the 
municipality. 


Any land acquired under this paragraph may be 
used by the municipality for the purposes of the 
municipality or may be sold to any local board, 
as defined in the Municipal Affairs Act, for the 
purposes of such board. 


Where it appears to the council that any land 
acquired under this paragraph is no longer required 
for the purposes for which it was acquired or for 
the use of the municipality, the council may sell 
or dispose of the whole or any part of such 
lands for any purpose. 1976, c. 51, s. 10, part; 1976, 
c. 69, s. 10 (4). 


51. For authorizing the completion, improvement, alter- 
undertakings ation, enlargement or extension of any public utility under- 


taking, 


or any part or parts thereof, owned by the 


corporation and controlled and managed by the council or a 


public utility commission and for issuing debentures therefor. 


(a) In this paragraph, 


(i) “public utility undertaking’’ means a water 
works or water supply system, sewage works, 
electrical power or energy generating trans- 
mission or distribution system, street lighting 
system, natural or artificial gas works or 
supply system, and a transportation system, 
and includes any lands, buildings or equip- 
ment required for the administration or oper- 
ation of any such system, 


“public utility commission’ means a com- 
mission or board having the control and 
management of a public utility undertaking. 


(ii 


ee 


(0) No such by-law requires the assent of the electors. 
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(c) The Municipal Board, upon application for approval Approval of 
with respect to works undertaken under this para- 
graph, may, in addition to the inquiry required 
by section 62 of the Ontario Municipal Board Act, ®S.O. 1980, 
have due regard to the financial position of the 
undertaking and to the additional revenue, if any, 
that might be derived as a result of the proposed 
work. 


(d) This paragraph applies to any municipality oper- poateetack 
ating any such undertaking under the authority 
of a special Act, and any provision in such special 
Act requiring the assent of the electors does not 
apply to the borrowing of money for the purposes 
of this paragraph. 


(e) This paragraph does not apply to a_ proposed lem 
work that the Ministry of Health has required a 
municipality to undertake, as provided in _ the 
Public Health Act, or that the Ontario Water 
Resources Commission has required a municipality to 
undertake, as provided in the Ontario Water Re- 88.9. 1980, 
sources Act. Sian 


= 


The powers conferred by this paragraph may be Defined 
exercised in respect of the whole municipality or 
any defined area thereof, and a special rate for 
the completion, improvement, alteration, enlarge- 
ment or extension of any public utility under- 
taking under this section may be imposed upon 
all the rateable property in the municipality or 


in any such defined area. 


(g) Land of an elementary school or secondary school Land of 


as defined in the Education Act is liable to be specially eepoot 
assessed for the completion, improvement, alteration, p50. 190, 
enlargement or extension of any public utility under- ‘°° 12% 3! 
taking under this section, notwithstanding the provi- 

sions of the Assessment Act. R.S.O. 1970, c. 284, s. 354 

(ty. par: 537197 2-c34a his, 19 1omeytc. coer srt KS) 


52. For acquiring, establishing, constructing, maintaining ee 


and operating a street lighting system. systems 


irl ig- Removal of 
53. For requiring the owners or occupants of any desig EAC Pe) OF 


nated class of building in the municipality or any defined from roofs 


area thereof to clear away and remove snow and _ ice walks of 
° ° a occupie 

from the roofs of such buildings and for requiring the premises 

owners or occupants of any designated class of building 


in the municipality or any designated area thereof to clear 
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MUNICIPAL 
away and remove snow and ice from the sidewalks on 
the highways in front of, alongside or at the rear of 
such buildings and for regulating when and the manner 
in which the same shall be done. 


54. For clearing away and removing snow and ice from 
the roofs of any designated class of unoccupied buildings 
in the municipality or any designated area thereof and 
for clearing away and removing snow and ice from the 
sidewalks on the highways in front of, alongside or at the 
rear of any designated class of unoccupied buildings or 
vacant lands at the expense of the owners and for collecting 
or recovering the expenses incurred in so doing in the 
manner provided by section 325. 


55. For clearing away and removing snow and ice from 
the sidewalks on any highway or part of a highway or 
any class thereof in front of, alongside or at the rear 
of any occupied or unoccupied building or vacant lot, 
or any class thereof, at the expense of the owners, and 
for collecting or recovering the expenses incurred in so 
doing in any manner including the manner provided by 
section 325... R.S.O:- 1970),6,.284,. 8. 354 (1) *pars.54557. 


56. Notwithstanding paragraphs 53 and 55, for providing 
for the clearing away and removal of snow and ice at the 
expense of the municipality from the sidewalks on the high- 
ways in front of, alongside or at the rear of buildings owned 
or occupied by any class or classes of persons, and from 
those portions of walkways between the highways or the 
public sidewalks on highways, as the case may be, and the 
lowest step of the principal place of entrance of such build- 
Inge, 197 2CL 07s 2042) 


57. For permitting an owner or occupant of any building, 
fence or other structure or the agent or employee of such 
Owner or Occupant to enter upon any adjoining land for 
the purpose of making repairs, alterations or improvements 
to such building, fence or other structure but only to the 
extent necessary to effect such repairs, alterations or im- 
provements, and every such by-law shall provide that the 
adjoining land shall be left in the same condition it was in 
prior to, such entry; VR SO 19T0 co 284075, 354 11), 
par. 58; 1972, c. 124, s. 10 (1). 


58. For prohibiting sparring exhibitions and boxing mat- 
ches, where an admission fee is charged, without the 
written permission of the chief of police in a city or 
town, or the reeve in townships and villages. 
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59. For prohibiting, or for licensing, regulating and govern- Fale ata 
ing, the racing of motor vehicles or motorcycles, or one eee ce 
or more defined classes thereof, in the municipality or one Men 
or more defined areas thereof; and for prohibiting, or for 
licensing, regulating and governing, the holding of motor 
vehicle or motorcycle races, or one or more defined classes 
thereof, in the municipality or one or more defined areas 
thereof. 


60. For appointing an Ontario land surveyor as surveyor pot ata 
for the corporation and for appointing one or more engin- ensineers 
eers. 

(a) An engineer so appointed and his assistants, in Powersof 
: : engineer 
the performance of their duties, possess all the 
powers, rights and privileges that a surveyor 


possesses under section 6 of the Surveys Act. ip 1980, 


61. For requiring persons to destroy all tussock moths eee ee 
and the cocoons thereof on trees or elsewhere upon the moths 
premises owned or occupied by them. R.S.O. 1970,’c. 284, 


s. 354 (1), pars. 59-62. 


62. For entering into agreements with a condominium eae 
7 : . a wil 
corporation incorporated under the Condominium Act for, condominium 
corporations 
; eS ie re roads, 
i. maintaining and repairing roads on the condo- 7 4 


minium property, water pipes 
R.S.O. 1980, 
ar : : : c. 84 
ll. clearing away and removing snow and ice from 


roads on the condominium property, and 


lll. maintaining and repairing sewer pipes and water 
pipes installed on the condominium property for 
connecting buildings and other structures on the 
property with the sewage or water works of the 
municipality and for maintaining and repairing 
fire hydrants installed on the property, 


and the agreement may be upon such terms and conditions, 
including terms as to the payment of fees, as are agreed 
upon. 


(a) Where a municipality has entrusted the manage- 
ment of, 


(i) its water works to a public utilities com- 
mission, the commission may, with the 
approval of the council, enter into agree- 
ments with condominium corporations for 
the purposes, in relation to water works, 
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mentioned in subparagraph iii of this para- 


graph, or 


(11) its sewage works and its water works to a 
public utilities commission, the commission 
may, with the approval of the council, enter 
into agreements for the purposes mentioned 
in subparagraph iii of this paragraph. 1978, 
c. 101, s. 4 (1). 


63. For acquiring land in the municipality for a drill-shed or 
armoury for any militia or volunteer corps having its headquarters 
in the municipality. 


64. For establishing, erecting and maintaining an institution 
for the treatment of alcoholics. 


*65. For establishing, maintaining and operating markets and 
for regulating such markets and any other markets located 
within the municipality. 


(a) A by-law passed under this paragraph may, 


(i) provide for charging market fees to vendors in a 
market established by the council and for pro- 
hibiting persons from selling or exposing things 
for sale in such a market if the fee has not been 
paid, and 


(ii) regulate the hours of operation of any market 
within the municipality. 


66. For prohibiting or regulating sales by retail in the high- 
ways or on vacant lots adjacent to them and for regulating traffic 
in and preventing the blocking up of the highways by vehicles or 
otherwise. 


(a) A by-law passed under this paragraph may be made 
applicable to the whole municipality or to any defined 
areas thereof. 


67. For erecting and maintaining weigh scales within the 
municipality or within an adjacent municipality, and charging 
fees for the use thereof. 1980, c. 74, s. 10 (6), part. 


Health, Sanitation and Safety 


68. For prohibiting or regulating the bathing or washing 
of the person in any public water in or near the muni- 
cipality. 3 
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69. For requiring the maintenance of adequate and suit- pepanate 
able heat for rented or leased dwelling or living accommo- rented 
dation that, as between tenant or lessee and the landlord, tion” 
is normally heated by or at the expense of the landlord, 
for defining adequate and suitable heat for such purposes 
and for providing for the inspection of such dwelling or 


living accommodation. 


70. For requiring the owners, contractors or master work- Conveniences 
to be provided 
men engaged in the erection or construction of buildings by builders 
or public works to provide for the use of the workmen, 
employed in such erection or construction, closet accommo- 
dation, to be approved of by the medical health officer, 


in connection with them. 


71. For providing blank forms for recording and reporting Contagious 
cases of contagious or infectious diseases, for placarding 
houses wherein such cases exist, and for taking such 
measures as may be considered necessary for preventing 
the spread of such diseases. 


72. For requiring the use within the municipality or Baty earth 
defined area of it of dry earth closets. 


73. For providing that the cleaning and _ disposing Riser eens 
the contents of cesspools, water closets, earth closets, closets, etc. 
privies and privy vaults shall be done exclusively by the 


corporation. 


(a) For such purpose, the corporation, its officers Powers 
and servants have all the powers of the local 
board of health and its officers and servants. 


(>) The council may provide [Or sine ex Denice INCUr rer sass a 
in such work by imposing in the by-law authorizing fees 
the work or in a separate by-law a fixed fee or 
graded fees varying according to the different kind of 
premises served, the time involved in service and 
such other matters as the council may consider 
applicable, and such fees shall be rated and assessed 
against the lands in respect of which such services 
are rendered in the collector’s roll of the munici- 
pality and collected and recovered in like manner 
as municipal taxes. 


(c) The council may provide that the collection, re- Special rate, 
moval and disposal by the corporation of the maine 
contents of earth closets or other sanitary closets 


throughout the whole municipality, or in defined 
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areas of it, shall be done at the expense of the 
owners, householders or occupants of the land 
therein, and where such service is at the expense 
of the owner may impose upon such land a 
special rate according to its assessed value which 
shall be collected and recovered in like manner as 
municipal taxes, or may impose upon the owners, 
householders and occupants of any building on such 
land a monthly rate in lieu of such special rate 
which shall be collected and recovered in like 
manner as municipal taxes. 


ara 74. For requiring and regulating the filling up, draining, 

cae a cleaning, clearing of any grounds, yard and vacant lots 

rains and the altering, relaying or repairing of private drains. 
R.S.0. 41.9:70 5.654284 5.5354 (1),,.pars: 63-69. 

papghee 75. For purchasing any wet land in the municipality, the price 

land of which, in case of Crown lands, shall be fixed by the Lieutenant 
Governor in Council, and for draining such land. 1980, c. 74, 
s. 10 (6), part. 

erie s 76. For prohibiting the throwing, placing or depositing 


ofprivate of refuse or debris on private property or on property 
or municipal ies ; ; 
property of the municipality or any local board thereof without 


authority from the owner or occupant of such property. 


riiatuate ale 77. For making any other regulations for sewage or 
etc. drainage that may be considered necessary for sanitary 


purposes. 


Syl oe 78. For establishing, acquiring, operating and maintain- 
ing sewage works, including sewers, pumping plants, treat- 
ment works and other like works necessary for a sewer 
system, and for regulating the operation and maintenance 


thereof. 

apboeiede ea 79. For constructing service drains from a sewer to the 
line of the highway and for charging the owner of the 
premises for which the service drain is constructed the 
cost of such construction, which may be collected or 
recovered in like manner as taxes. 

Closing and ir] 

Allien 80. For requiring owners, lessees and occupants of land 


cesspools, in the municipality or any defined area of it to close or 
fill up water closets, privies, privy vaults, wells or cesspools, 
the continuance of which may, in the opinion of the 
council or the medical health officer, be dangerous to 

health. 
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81. For charging a fee for the inspection of plumbing, ret 
sewers, septic tanks, cesspools, water closets, earth closets, fees 
privies and privy vaults where, under this or any other 
Act, approval or a certificate of compliance or such inspection 


is required. R.S.O. 1970)°c. 284, 's. 354 (1), pars. 70-75. 


82. For acquiring, with the consent of the council thereof, Select 
land in any other municipality required for preventing the to prevent 
municipality or any part of it from being flooded by surface or [°¢€ 
other water flowing from such other municipality, or for an outlet 
for such water, and for constructing, maintaining and improving 
drains, sewers and watercourses in the land so acquired. 1980, 


€:°745"5, 10-(6), part: 


83. For establishing and maintaining a system for the eed 
collection, removal and disposal of garbage or of garbage dis! vsonleed 
and other refuse or of ashes, garbage and other refuse, ~ Bee 
and for contracting with any person for the collection, 
removal and disposal by him of ashes, garbage and other 
refuse upon such terms and conditions as may be considered 
expedient, and for erecting and maintaining with the approval 
of the Ministry of Health such buildings, machinery and 
plant as may be considered necessary for the purposes of 
this paragraph. 


(a) The corporation may borrow money for any of 
the purposes of this paragraph by the issue of 
debentures and may levy therefor in respect of 
any of the purposes of this paragraph on the 
rateable property in the municipality or in defined 
areas thereof. R.S.O. 1970, c. 284, s. 354 (1), 
Dar (Ow o7 2, G1 Ss: Ie 


84. For acquiring land in any local municipality or in Fete pee 
territory without municipal organization for any of the aipaxe 


i l 
purposes of paragraph 83. sposa 


(a) No land shall be acquired in a local municipality 
under this paragraph without the approval of the 
local municipality, which approval may be granted 
upon such terms and conditions as may be agreed 
upon, or failing such approval or agreement, the 
approval of the Municipal Board, and no land 
shall be acquired in territory without municipal 
organization under this paragraph without the 
approval of the Municipal Board. 


(b) The Municipal Board, before giving its approval 
under this paragraph, shall hold a public hearing 
and shall give or cause to be given at least ten 
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R.S.O. 1980, 
Cy oe) 


Special rate 
for cost 


No land 
exempt 


Recovery 
of special 
rate 


Special 
rate on 
churches 


Rate on 
all rateable 
property 


Monthly 
rates 
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days notice of the hearing to the clerk of the 
local municipality concerned and to such other 
persons in such manner as the Municipal Board 
may direct and the Municipal Board, as a condition 
to giving any such approval, may by its order 
impose such restrictions, limitations and conditions 
respecting the acquisition or use of such land 
as to the Municipal Board may appear necessary 
or expedient and the Municipal Board may order 
the amendment of any official plan or of any 
by-law passed under section 39 of the Planning 
Act to permit the use of the land for the purposes 
for which it is to be acquired. 


85. For the collection, removal and disposal by the 
corporation of garbage or of garbage and other refuse or 
of ashes, garbage and other refuse throughout the whole 
municipality or in defined areas of it at the expense of the 
owners and occupants of the land therein, and for imposing 
upon such land according to its assessed value a special 
rate to defray the expense of such collection, removal 
and disposal. 


(a) Subject to clauses (c) and (d), no land is exempt 
from the special rate, notwithstanding anything to 
the contrary in any general or special Act or in 
any by-law. 


The special rate may be collected or recovered 
in the manner provided by section 325. 


(c) In the case of a place of worship, the council 
may by by-law provide that the special rate shall 
be imposed upon the land according to its assessed 
value exclusive of the assessed value of the buildings. 


A special rate to defray the expense of such 
collection, removal and disposal may be levied 
on all the rateable property in the municipality 
or the defined areas. 


86. For charging the owners, householders or occupants 
of any building in the municipality a monthly rate in 
lieu of the special rate for such collection, removal and 
disposal of ashes, garbage or other refuse and for providing 
that the monthly rate may be collected or recovered in 
the manner provided by section 325 and for the exemption 
of any class of land owners, householders or occupants 
from the monthly rate. | 
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87. For regulating and inspecting the construction and Construction 
: j ; of scaffolding, 
erection of scaffolding and other apparatus and appliances ete. : 
used in erecting, repairing, altering or improving buildings, 
chimneys, or other structures, and for making regulations 
for the protection and safety of workmen and others 


employed thereon; and for appointing inspectors of scaffolding. 


88. For regulating and controlling the excavating of aod cona 
trenches and persons doing work in connection therewith 
and prescribing requirements in respect of the excavating and 
use of trenches for the protection of persons working 
therein; and for requiring the submission of plans of 
trenches and of the shoring and timbering thereof and 
for charging fees for the inspection and approval of such 
plans, and for providing for the issue of permits certifying 
to such approval without which permit no trench may be 
excavated and for fixing the fees for such permits and 
for revoking such permits. 1976, c. 69, s. 10 (7), part. 


89. For requiring the installation and maintenance ot satety Window 
devices for window cleaners, for inspecting such devices and for ma 
prohibiting any person from cleaning the outside of windows of devices 
buildings on which such devices are installed unless such devices 


are used. 


90. For regulating the construction, erection, alteration or Regulation 
repairing of water tanks and water towers whether on buildings or aN eae 
elsewhere, and for prohibiting the construction, erection, altering 
or repairing of them contrary to such regulations. 1980, c. 74, 


s. 10 (6), part. 


91. For constructing and maintaining lavatories, Ui ateg npetn ae 
water closets and like conveniences, where considered re- conveniences 
quisite, upon the highways or elsewhere, and for supplying 
them with water, and for defraying the expense thereof 
and of keeping them in repair and good order. 


92. For procuring investigations and reports as to water pipe bg 


reports as to 
works or water supply systems, electrical power or energy reports : 
generating, transmission or distribution systems, natural or 
artificial gas works or supply systems, sewer, sewer systems 
or sewage works, or transportation systems, and may issue 


debentures therefor. 


(a) It is not necessary to procure the assent of the 
electors to any by-law passed under this paragraph. 


(b) Instead of making a separate issue of debentures 
to defray the expenses of such investigation and 
report, the council may provide that such expenses 
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shall be included in the cost of the work and be 
paid out of the proceeds of any debentures issued 


therefor. 
paeene ce 93. Where a local municipality is so situate that it is 
nto necessary, in order to procure an outlet for a sewer or to 
adjoining 


municipality connect it with a sewage farm, to extend it into or 
through an adjacent municipality, for so extending it, or 
for extending and connecting it with any existing sewer 
of such adjacent municipality, upon such terms and condi- 
tions as may be agreed upon or, in case of failure to 
agree, as may be determined by arbitration. 


(a) Where the council of the adjacent municipality 
objects to allow such extension or connection, the 
arbitrator shall determine not only the terms and 
conditions upon which the extension or connection 
is to be made, but also the location of the sewage 
farm, filtering plant or artificial means of sewage 
disposal that is contemplated, and whether the exten- 
sion or connection should be allowed to be made. 


(b) Nothing in this paragraph authorizes the making 
R.S.O. 1980, of an open drain or sewer, or affects the Drainage 
Entz6 ae. 
Act, or limits any of the powers conferred on 
townships by that Act. 


Slaughter 94. For prohibiting or regulating and inspecting the 
ouses . : 
erection or continuance of slaughter houses, and for pro- 
hibiting the slaughter of animals intended for food, except 
in slaughter houses designated in the by-law, provided 
that in towns, villages and townships this paragraph does 
not apply to the slaughter of animals for the use of the 
person killing them or of his family. ; 


Trailers and Trailer C amps 


eee 95. For licensing trailers located in the municipality, except 
in a trailer camp operated or licensed by the municipality, 
for thirty days or longer in any year and for prohibiting 
such trailers being located in the municipality, except in a 
trailer camp operated or licensed by the municipality, without 
a licence therefor. 


repel a (a) In this paragraph, ‘‘trailer”’ means any vehicle so 
constructed that it is suitable for being attached to 
a motor vehicle for the purpose of being drawn or 
propelled by the motor vehicle, and capable of being 
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(d) 


used for the living, sleeping or eating accommoda- 
tion of persons, notwithstanding that such vehicle 
is jacked-up or that its running gear is removed. 


No by-law passed under this paragraph applies to ar eeu pala 
a trailer when located in the municipality only for 
the purpose of sale or storage. 


Licence fees may be charged for every month or bicence 
portion of a month that the trailer is located in 
the municipality and the licence fees, except for the 
first thirty days, may be made payable in advance, 
but no licence fee shall be more than $20 per month. 


No licence fee shall be charged in respect of a trailer ee re 
assessed under the Assessment Act. 1976, c. 69,c. 31 
S. LO(7), part. 


cues ° : . Serie Mt ici 1 
96. For acquiring, establishing, maintaining and _ oper- ,{unicpa 


trailer 


ating trailer camps or trailer parks and for acquiring camps 
land for such purposes and for installing such _ services 


for the 


use of the occupants of the trailer camps or 


trailer parks as the council considers expedient and for 
fixing the fees to be paid by the occupants of the trailer 
camps or trailer parks. 


(a) 


In this paragraph, “trailer camp” or “‘trailer park’’ 
means land in or upon which any vehicle, so 
constructed that it is suitable for being attached to 
a motor vehicle for the purpose of being drawn or 
propelled by the motor vehicle, is placed, located, 
kept or maintained, notwithstanding that such 
vehicle is jacked-up or that its running gear is 
removed, but not including any vehicle unless it is 
used for the living, sleeping or eating accommodation 
of persons therein. 


Where a municipal corporation operates a trailer 
camp or trailer park, the corporation shall pay to 
the public school board, separate school board or 
secondary school board, as the case may be, 
for each child residing in a trailer in the trailer 
camp or trailer park and attending a school 
under the jurisdiction of the board such fees 
monthly as may be prescribed by the board 
concerned for non-resident pupils, but the fees 
shall not exceed the average cost per pupil of the 
maintenance of the school for the next preceding 
calendar year less legislative grants. 
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Bus franchises 
R.S.O. 1980, 


c. 309 


R.S.O. 1980, 


G; 425 


Public bus 
transporta- 
tion systems 


R.S.O. 1980, 


c. 198 
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Public Bus Transportation 


97. Subject to the Municipal Franchises Act, for entering 
into agreement with any person tor a period not exceeding 
ten years for granting to such person the exclusive right to 
maintain and operate buses, for the conveyance of passengers 
in a defined area of the municipality, over such highways in 
the area and at such rates for fares and charges and on such 
other terms and conditions as may be thought proper. 


(a) The agreement may provide that any deficit in 


(e 


— 


operation shall be met by a special rate levied on all 
the rateable property in the defined area. 


The defined area shall not include any part of the 
municipality covered by an agreement to which the 
corporation is a party respecting the furnishing of 
transportation facilities for passengers. 


The agreement does not affect a licence granted 
under the Public Vehicles Act. 


The rates for fares and charges may from time to 
time, but only once in any year, be increased or 
decreased by the Municipal Board on the application 
of the corporation in consequence of a deficit or 
surplus in the operation of the service. 


It is sufficient compliance with subsection 3 (1) of the 
Municipal Franchises Act if a by-law passed under this 
paragraph receives the assent of the municipal electors 
in the defined area. 


98. Subject to the Public Vehicles Act and the Highway 
Traffic Act, for acquiring, establishing, maintaining and operat- 
ing a public bus transportation system within the municipality 
and, subject to the approval of the council of any adjoining 
municipality, within the limits of such adjoining municipality, 
which by-laws, without limiting the generality of the fore- 
going may provide, 


i. that the right to maintain and operate buses for the 


il. 


conveyance of passengers within the municipality is 
exclusive as against all other persons, but such right 
does not affect the right of any public, separate or 
secondary school board or board of education to 
provide transportation for pupils, 


for the acquisition, by purchase or otherwise, of the 
bus transportation facilities and equipment of any 
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ill. 


vl. 


99. For prohibiting or regulating coasting or tobogganing Resets 
tobogganing 


person operating buses for the conveyance of pas- 
sengers within the municipality, 


for the acquisition, by purchase or otherwise, of any 
real or personal property required for the establish- 
ment, operation, maintenance or extension of the 
system, 


. for the transportation and conveyance of passengers 


throughout Ontario, whether by chartered trips or 
otherwise, 


. for fixing transportation fares and tolls and making 


regulations with respect to the operation and control 
of the system, and 


for entering into an agreement with any adjoining 
municipality with respect to the terms upon which 
public bus transportation shall be furnished by the 
municipality in such adjoining municipality. 


Highways and Sidewalks 


on the highways. 


100. For prohibiting children from riding on the platforms Ir9 
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Prohibiting 
dren from 


of cars, or riding behind or getting on wagons, sleighs or riding behind 
wago 

other vehicles while in motion, and for preventing accidents 

arising from such causes. 


101. For allowing any person owning or occupying any build- Buildings 


ns, etc. 


ine 


ing or other erection that by inadevertence has been wholly on highway 
or partially erected upon any highway to maintain and use 
such erection thereon and for fixing such annual fee or charge 
as the council considers reasonable for such owner or occupant 
to pay for such privilege. 


(a) Such fee or charge forms a charge upon the land used 


102. For permitting the use of a portion of any highway o 


in connection therewith and is payable and payment 
of it may be enforced in like manner as taxes are 
payable and the payment of them may be enforced, 
but nothing herein affects or limits the liability of 
the municipality for all damages sustained by any 
person by reason of any such erection upon a highway. 


r Use of 
highway or 


boulevard by the owner or occupant of land adjoining such boulevard 


ng 
highway or boulevard during building operations upon such building 
operations 


land for the storage of materials for such building or for the 
erection of hoardings; for fixing and collecting a fee or charge 
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ment on 
highway for 
refacing 


Highways, 
boundaries 
and names 


Procedures 
for changing 
name of 
highway 


Numbering 
of buildings, 
CuGe 
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for such use according to the area occupied and the length of 
time of such occupation, and for regulating the placing of 
such materials or hoardings, the restoration of such highway 
or boulevard to its original condition, the payment of such 
fee or charge, and the giving of permits for such privilege. 
R.S.O. 1970, c. 284, s. 354 (1), pars. 88-94. 


103. For permitting window air-conditioners, cornices, 
eaves, awning containers, awning covers, sills, brackets and 
other similar projections beyond the main walls of buildings 
to encroach upon a highway at such height above the grade 
thereof as established by council as the council may provide 


in the by-law. 1978, c. 32, s. 17 (2). 


104. For permitting existing buildings to encroach or further 
encroach upon a highway to such extent as may be necessary 
to provide for refacing any such building. 1976, c. 69,s. 10 (8). 


105. To provide for surveying, settling and marking the 
boundary lines of highways and giving names to them or 
changing their names, and for affixing the names at the 
corners thereof, on public or private property. 


(a) A by-law changing the name of a highway has no 
effect until a copy of it, certified under the hand of 
the clerk and the seal of the corporation, has been 
registered in the proper land registry office. 


(6) Before passing a by-law for changing the name of a 
highway, 


(1) notice of the proposed by-law shall be pub- 
lished at least once a week for four successive 
weeks in a newspaper having general cir- 
culation in the municipality, and 


(11) the council shall hear any person who claims 
that he will be adversely affected by the 
by-law and who applies to be heard. 1978, 
c. 101, s. 4 (2). 


106. For numbering the buildings and lots along any highway, 
beach, park, reserve or any other property in the municipality that 
it is considered necessary to number by the council, and for 
affixing numbers to the buildings and for charging the owner or 
occupant with the expense incident to the numbering of his lot or 
property. 


(a) Such expense may be collected in the same manner as 
taxes, and, if paid by the occupant, subject to any 
agreement between him and the owner, may be 
deducted from the rent payable to the owner.. 
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107. For keeping, and every such council shall keep, a record of Beads of 
the highways, beaches, parks, reserves and of the numbers of the ite he 
buildings, lots, and other property, if any, and for entering there- 
in, and every such council is hereby required to enter therein, a 
division of the streets with boundaries and distances for public 


inspection. 1980, c. 74, s. 10 (6), part. 


108. For regulating and, subject to the Municipal Franchises agen ee 


Act and on such terms and conditions as the council considers pipes or 
conduits on 

expedient, for authorizing the erection and maintenance of street 

electric light, power, telegraph and telephone poles and wires R-5.0. 1980, 

and poles and wires for the transmission of electricity across 

or along any highway or public place, or permitting any 

person supplying electricity for light, heat or power to lay 

down pipes or conduits for enclosing wires for the transmission 

of electricity under any highway or public place, provided 

that a by-law shall not be passed under this paragraph in 

violation of any agreement of the corporation. R.S.O. 1970, 

c. 284, s. 354 (1), par. 98. 


109. Subject to the Power Corporation Act, for constructing aie 
or laying down pipes or conduits for enclosing wires for the conduits for 
transmission of electricity under, or for erecting towers or ee 
poles for the support of wires for such purpose across ie eS 
along, any highway or public place, and for entering into ~ 
agreements with electric light or power, telegraph or telephone 
companies for the use by them of such pipes, conduits or 
poles, for such consideration and on such terms and conditions 
as may be agreed upon. R.S.O. 1970, c. 284, s. 354 (1), par. 
O9* 1073 coe Sfets bO! 


110. For authorizing any person supplying steam for heat ene 
or power or supplying cooling energy to lay down pipes orcooling 
conduits for transmitting steam or cooling energy under theunder’ 
highways or public squares, on such terms and conditions as™®>"°¥* 


the council considers expedient. 


(a) A by-law shall not be passed under the authority of 
this paragraph in violation of any agreement of the 
corporation. R.S.O. 1970, c. 284, s. 354 (1), par. 100. 


: os T i 
111. Notwithstanding the other provisions of this Act or Bile titen 


any other general or special Act but subject to the Power etc. 
Corporation Act and the Public Utilities Act, for authorizing *°;2), oR 


and regulating, 


i. the erection and maintenance upon, across or 
along any highway or public place of poles, 
towers, wires, cables, amplifiers and other 
accessory equipment, and the construction and 
laying down of pipes, ducts and conduits for 
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R.S.0; 21980, 


Cass 
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R.S.O. 1980, 


c. 309 


Driving, 
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enclosing wires, cables, amplifiers and other 
accessory equipment, for the purpose of trans- 
mitting electrical or electric impulses, signals 
and messages of every nature and kind, includ- 
ing those of alarm and protective systems, 
radio programs or parts thereof, and televi- 
sion programs or parts thereof, and 


ii. the placing and maintenance of such equip- 
ment upon and within any poles, towers, 
pipes, ducts and conduits then erected, con- 
structed or laid down, with the consent of the 
owner and the body in which is vested the 
management and control of such poles, towers, 
pipes, ducts and conduits. 


(a) For the purposes of this paragraph, “‘body’’ means 


See 


Ontario Hydro in respect of its works and a local 
board, as defined in the Municipal Affairs Act, in 
respect of its works. 


A by-law passed under this paragraph may be in 
respect of the whole of the municipality or a defined 
area or defined areas thereof, and any such area 
may be enlarged, reduced, dissolved or amalgamated 
at the discretion of the council and section 15 does 


not apply. 


Nothing in this paragraph authorizes the granting of 
an exclusive franchise or the establishment of a 
monopoly. R.S.O. 1970, c. 284, s. 354 (1), par. 101; 
19/2, Cy 1, Ss. 104-10), 1900, 0.07, so. he. 


112. Subject to the Municipal Franchises Act, for author- 
izing the laying down, maintenance and use of pipes and 
other necessary works for the transmission of water, gas or 
sewage on, in, under, along or across any highway under the 
jurisdiction of the council. 


113. For prohibiting the leading, riding or driving of horses 
or cattle upon sidewalks or in other places not proper therefor. 


114. For prohibiting spitting on sidewalks and pavements, 
and in the passages and stairways of and entrances to public 
buildings, and in buildings, halls, rooms and places to which 
the public resort, in street cars and public conveyances and 
in such other public places as may be designated in the by-law. 
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Nee Y Soa ; ee irks oe 
115. For prohibiting persons from soliciting or importuning, ease 


on a highway or in a public place, others to travel in or employ {0 solicit 
any vessel or vehicle, or to go to any hotel or boarding house 


or lodging house, or for regulating persons so employed. 


(a) A by-law passed under the authority of this para- 
graph may be made applicable only to one or more 
highways or public places named therein or to any 
defined area. 


116. For authorizing the erection of public telephone booths [Telephone 
upon the highways or lands of the municipality upon such 
terms and conditions as may be agreed upon; and for making 
such annual or other charge for the privilege conferred as the 
council considers reasonable. 


117. Subject to the Highway Traffic Act, for regulating rae nga 
traffic on the highways and for prohibiting heavy traffic as p 5 ¢_ jog0, 
defined in the by-law and the use of traction engines and the ¢. 198 
driving of cattle, sheep, pigs and other animals during the 
whole or any part of the day or night in certain highways 
and public places specified in the by-law, and for prohibiting 
traffic in any but one direction in highways that, in the 
opinion of the council, are too narrow for the passing of one 
vehicle by another or in which, in the opinion of the council, 
it is desirable that traffic should be limited to one direction. 


(a) A by-law under this paragraph may provide a Expeditious 


. procedures 

procedure for the voluntary payment of penalties authorized 

; srs for parking, 

out of court in cases where it is alleged that the standing or 
stopping 


parking, standing or stopping provisions of the by-law offences 
have been contravened. R.S.O. 1970, c. 284, s. 354 
(1), pars. 102-107. 


118. For, Permit 
parking 
i. allowing the parking of motor vehicles or any 
class or classes thereof on designated parts of 
highways for specified periods and during specified 
hours pursuant to permits issued, 


li. charging such fee as the council may determine for 
the privilege of parking for such periods and during 
such times as the by-law provides, 


iil. providing for the commencement, expiry and can- 
cellation of permits and the refunding of the fee for 
the unexpired portion of the permit period, 
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R.S.O. 1980, 


Cua 


Parking for 
handicapped 
persons 


Chap. 302 


MUNICIPAL Sec. 210 9118 iv 


iv. prohibiting the parking, standing or stopping of 
motor vehicles on the designated highways or the 
designated parts of highways during specified hours 
except by authority of a permit, and 


v. providing for exemptions from parking, standing or 
stopping prohibitions of any by-law of the corpora- 
tion regulating traffic where a permit is used. 


(4) 


(b 


— 


A by-law passed under this paragraph that 
affects a highway designated as a connect- 
ing link or extension of the King’s Highway 
under subsection 21 (1) of the Public Transporta- 
tion and Highway Improvement Act has no effect 
until it is approved by the Minister of Transpor- 
tation and Communications. 


Clause (a) of paragraph 117 applies with 
necessary modifications to a by-law passed 
under this paragraph. 


119. For exempting, pursuant to permits issued, the 
owners and drivers of vehicles operated by or carrying a 
physically handicapped person, as defined by the by-law, 
from any provision of a by-law passed by the council under 
this Act or under any other general or special Act for pro- 
hibiting or regulating the parking, standing or stopping of 
motor vehicles on any highway or part thereof under the 
jurisdiction of the council. 


(a) A by-law passed under this paragraph, 


(1) 


may provide for the issuing of permits in 
respect of vehicles that are operated by or 
that carry a physically handicapped person, 
as defined in the by-law, 


may provide for the manner by which such 
vehicles shall be identified, 


may regulate or prohibit the parking, stand- 
ing or stopping of motor vehicles in respect 
of which a permit has been issued pursuant 
to a by-law passed under this paragraph and 
the provisions authorized by this subclause 
may be different from and in conflict with 
the provisions of any other by-law of the 
municipality for prohibiting or regulating the 
parking, standing or stopping of motor vehicles 
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on a highway or part thereof under the 
jurisdiction of the council, and 


(iv) shall prohibit the improper use or acquisition 
of a permit or any decal or other identifying 
marker issued in connection with the permit. 
1978, c. 101, s. 4 (3). 


120. For authorizing and assigning stands on the highways 
and in public places for motor vehicles not kept for hire, and for 
motor vehicles and other vehicles kept for hire, and regulating the 
use of the stands, and for authorizing the erection and mainten- 
ance of covered stands or booths on the highways and in public 
places for the protection or shelter of the drivers of such motor 
vehicles and other vehicles kept for hire, but no such covered 
stand or booth shall be placed upon the sidewalk without the 
consent of the owner and occupant of the adjoining land. 
1980, c. 74, s. 10 (6), part. 


121. For prohibiting the driving of a vehicle in a race 
and the driving of a vehicle at a speed in excess of 20 kilo- 
metres per hour on privately-owned parking lots upon which 
the public is invited to park vehicles, except privately- 
owned parking lots where a fee is charged for the privilege 
of parking vehicles. 


(a) In this paragraph, ‘‘vehicle’’ means a vehicle as 
defined in the Highway Traffic Act. 


(b 


~~ 


A by-law passed under this paragraph applies only 
to parking lots in respect of which the owner has 
filed with the clerk of the corporation written consent 
to the application of the by-law to his particular 
parking lot. 


ae 
D 
See 


No such by-law is effective in respect of a parking 
lot unless there is erected at each entrance thereto 
a sign clearly indicating the speed limit for vehicles 
and the prohibition against the racing of vehicles. 
R.S.O. 1970, c. 284, s. 354 (1), par. 108; 1978, c. 87, 
s. 40 (4). 


122. Subject to the Highway Traffic Act, for designating 
any highway or highways having a width of 4.25 metres or 
less and for prohibiting the driving of vehicles having greater 
widths than those prescribed in the by-law on such highway 
or highways. 


(a) No such by-law is effective in respect of a highway 
so designated unless there is erected at each 
entrance thereto a sign clearly indicating the 
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limitation on the width of vehicles permitted on such 
highway. R.S.O. 1970, c. 284, s. 354 (1), par. 109; 


1978, c. 87, s. 40 (4). 


123. Subject to the approval of the Minister of Trans- 
portation and Communications, to establish all or any part 
of any street solely or principally as a way for the use of 
pedestrians and for prohibiting the use thereof by vehicles 
or any class thereof except to such extent or for such period 
or periods as may be specified. R.S.O. 1970, c. 284, s. 354 (1), 
parshiOpHhOt Zoe so 10M 


124. For setting aside and designating in a_ suitable 
visible manner, on any highway upon which street cars or 
buses are operated, any part or parts as a “‘safety zone’ 
and for prohibiting motor or other vehicles from driving 
over or upon any such safey zone while any pedestrian is 
thereon or about to enter thereon. R.S.O. 1970, c. 248, 
s. 304(1) pan. fot 


125. For prohibiting the parking or leaving of motor 
vehicles, 


i. on private property without the consent of the 
owner or occupant of the property, and 


ll. On property owned or occupied by the munici- 
pality or any local board thereof without the 
consent of the municipality or local board, as the 
case may be. 


(2) A by-law passed under this paragraph may 
provide for the removal or impounding of any 
vehicle, at its owner’s expense, parked or left 
contrary to the by-law. 


(b) Subsection 147 (13) of the Highway Traffic Act 
and clause (a) of paragraph 117 of this section 
apply, with necessary modifications, to a by-law 
passed under this paragraph. 


(c) The driver of a motor vehicle, not being the 
owner, is liable to any penalty provided under 
a by-law passed under this paragraph, and 
the owner of a motor vehicle is also liable to 
such a penalty unless at the time the offence 
was committed the motor vehicle was in the 
possession of a person other than the owner 
without the owner’s consent. 
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(d) Subject to clause (f), the driver or owner of a 


f 


— 


motor vehicle parked or left on private 
property is not liable to any penalty or to 
have the motor vehicle removed from such 
property or impounded under a by-law passed 
under this paragraph except upon the written 
complaint of the owner or occupant of the 
property given to a constable or officer 
appointed for the carrying out of the pro- 
visions of the by-law. 


Where an owner or occupant of property 
affected by a by-law passed under this 
paragraph has posted signs stating conditions 
on which a motor vehicle may be parked or 
left on the property or prohibiting the 
parking or leaving of a motor vehicle on the 
property, a motor vehicle parked or left on 
the property contrary to such conditions or 
prohibition shall be deemed to have been 
parked or left without consent. 


A special constable appointed under the 
Police Act, in respect of a particular property, 
to enforce a by-law passed under this para- 
graph shall be deemed to have the written 
authority of the owner or occupant of the 
property to enforce the by-law, and such 
special constable is not required to receive a 
written complaint before enforcing the by-law. 


(zg) In this paragraph, 


(i) ““owner’’ when used in relation to 
property means, 


(A) the registered owner of the 
property, 


(B 


“— 


the registered owner of a con- 
dominium unit, whose consent 
shall extend only to the control 
of the unit of which he is owner 
and any parking spaces allotted 
to him by the condominium 
corporation or reserved for his 
exclusive use in the declaration 
or description of the property, 


S 


the spouse of a person described 
in sub-subclause (A) or (B), 
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(D) 


(E) 


where the property is included 
in a description registered under 
the Condominium Act, the board 
of directors of the condominium 
corporation, 


a person authorized in writing 
by the property owner as de- 
fined in sub-subclause (A), (B), 
(C) or (D) to act on the owner’s 
behalf for requesting the en- 
forcement of a by-law passed 
under this paragraph, 


(11) “‘occupant’’ means, 


(A) 


B 


(D) 


the tenant of the property or 
part thereof whose consent shall 
extend only to the control of the 
land of which he is tenant and 
any parking spaces allotted to 
him under his lease or tenancy 
agreement, 


the spouse of a tenant, 


a person or a municipality, or a 
local board thereof, having an 
interest in the property under 
an easement or right of way 
granted to or expropriated by 
the person, municipality or local 
board whose consent shall ex- 
tend only to the part of the 
property that is subject to the 
easement or right of way, 


a person authorized in writing 
by an occupant as defined in 
sub-subclause (A), (B) or (C) to act 
on the occupant’s behalf for re- 
questing the enforcement of a 
by-law passed under this para- 
graph. 


126. Requiring all residents in the municipality owning 
and using any wheeled vehicle or any class or classes thereof, 


other than a motor vehicle 


and a trailer as defined in the 


Highway Traffic Act and a wheeled vehicle used for farming 
purposes, to obtain a licence therefor before using it upon any 


highway of the municipality. 
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(a) A by-law under this paragraph, 


(i) may limit the weight or size of loads that 
may be carried on wheeled vehicles to which 
the by-law applies, 


(ii) may regulate the issuing of the licences, and 


(i111) may fix, and provide for the collection of, an 
annual fee for such licences which may be 


in different amounts for different classes of 
vehicles. 1978, c. 101, s. 4 (4). 


127. For prohibiting any person driving or in charge of a Unlocked 
motor vehicle, other than a commercial motor vehicle, from means 
allowing such motor vehicle to stand unattended unless it is locked 
in such a manner as to prevent its operation by any person not 


authorized by the owner, driver or person in charge. 


(a) In this paragraph, “motor vehicle” and “commercial 
motor vehicle” mean “motor vehicle” and “commercial 
motor vehicle” as defined in the Highway Traffic Act. B-5.O. 1980, 
1980, c. 74, s. 10 (6), part. ‘priate 


Nuisances, Signs, etc. 


128. For regulating manufactures and trades that in the Control of 
Alb : industrial 
opinion of the council may prove to be or may cause nuisances 
nuisances of any kind, and, without restricting the generality 
of the foregoing, for prohibiting or regulating the erection or 
continuance of gas works, tanneries or distilleries or other 
manufactories or trades that, in the opinion of the council, 
may prove to be or may cause nuisances. 1972, c. 124, s. 10 (2), 


part. 


129. For prohibiting or regulating and inspecting the oo 
use of any land or structures within the municipality or any pelalee a 
defined area or areas thereof for dumping or disposing o 


garbage, refuse, or domestic or industrial waste of any kind. 
(a) A by-law under this paragraph, 


(i) may establish a schedule of fees chargeable 
upon inspection of such regulated land or 
structures, 


(11) may require the owners, lessees or occupants 
of such land or structures, at the expense of 
the owners, lessees or occupants, to cease 
using such land or structures for such pur- 
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poses, or to cover over any garbage, refuse, 
or domestic or industrial waste in any pre- 
scribed manner, whether or not such land or 
structures were so used before the passing of 
the by-law, 


(11) may define industrial or domestic waste. 


(b) A by-law under this paragraph does not apply to the 
use of any land or structure by a municipality. 


130. For prohibiting or regulating and inspecting the use 
of any land or structures for storing used motor vehicles 
for the purpose of wrecking or dismantling them or salvaging 
parts thereof for sale or other disposal. R.S.O. 1970, c. 284, 
s. 354 (1), pars. 116, 117. 


131. For requiring vacant lots to be properly enclosed. 1980, 
e. 743-8) 10'(6), part. 


132. For prohibiting or regulating, within the munici- 
pality or within any defined area or areas thereof, the 
ringing of bells, the blowing of horns, shouting and unusual 
noises, or noises likely to disturb the inhabitants. 


133. For licensing, regulating and governing the owners 
or operators of public address systems, sound equipment, 
loud speakers or similar devices when used on a highway, 
public lands or lands adjacent thereto, or when emitting 
sound thereto. 


134. For prohibiting and abating public nuisances. R.S.O. 
1970, c. 284, s. 354 (1), pars. 118-120. 


135. For empowering officers of the municipality upon the 
complaint of the owner or occupant of any premises, to enter upon 
such premises and the land and any buildings in the vicinity 
thereof for the purpose of trapping, removing or exterminating 
strayed pigeons that are causing annoyance to the owner or occup- 
ant or damage to such premises. 1980, c. 74, s. 10 (6), part. 


136. For prohibiting the hauling of dead horses, offal, 
night soil or any other offensive matter or thing along any 
highway during the hours of daylight. 


137. For prohibiting the carrying on or operation of a pit 
or quarry in any area in which the use of land is restricted 
to residential or commercial use by a by-law passed, or an 
official plan adopted, before the Ist day of January, 1959, 
provided no by-law passed under this paragraph shall 
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come into force until approved by the Municipal Board or 
shall apply to a pit or quarry made or established before 
the “ist day ‘of? January, "1959)" except’ to’ prohibit “the 
enlargement or extension of any such pit or quarry beyond 
the limits of the land owned and used in connection therewith 
on the Ist day of January, 1959. R.S.O. 1970, c. 284, s. 354 (1), 
bars. dgiipd 22: 


138. For regulating the operation of pits and quarries F coe 


within the municipality and for requiring the owners oe 
pits and quarries that are located within such distance of a 
road as is specified in the by-law and that have not been in 
operation for a period of twelve consecutive months to level 
and grade the floor and sides thereof and such area beyond 
their edge or rim as is specified in the by-law so that they 
will not be dangerous or unsightly to the public. 1978, c. 32, 
S0-172%3)., 


j ] Location 
139. For regulating the location, erection and use of oretibles, 


garages, etc. 


stables, garages, barns, outhouses and manure pits. 


140. For prohibiting the posting or exhibition of placards, By 
play bills, posters, writing or pictures or the writing of ete. 


words, or the making of pictures or drawings, which are 
indecent or may tend to corrupt or demoralize, on any 
wall or fence or elsewhere on a highway or in a_ public 


place. R.S.O. 1970, c. 284, s. 354 (1), pars. 124, 125. 


and 


rries 


decent 
lacards, 


141. For prohibiting or regulating signs and other ad- Signs 


vertising devices and the posting of notices on buildings or 
vacant lots within any defined area or areas or on land 
abutting on any defined highway or part of a highway and 
any by-law passed under this paragraph may provide that 
a sign or other advertising device that was lawfully erected 
or displayed on “the day the by-law comes into force but 
that does not comply with the by-law, shall be, 


(a) made to comply with the by-law; or 


(b) removed by the owner thereof or by the owner of 
the land on which it is situate, 


on or before the expiration of five years from the day 
the by-law comes into force. 


267 


142. A by-law passed under paragraph 141 may define os aaa 


a class or classes of signs or other advertising devices and 
may specify a time period during which signs or other 
advertising devices in a defined class may stand or be 
displayed in the municipality and may require the removal 
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of such signs or other advertising devices which continue 
to stand or be displayed after such time period has expired. 


143. A by-law passed under paragraph 141 may require 
the production of the plans of all signs or other advertis- 
ing devices to be erected, displayed, altered or repaired and 
provide for the charging of fees for the inspection and 
approval of such plans and for the fixing of the amount of 
such fees and for the issuing of a permit certifying to 
such approval and may prohibit the erection, display, 
alteration or repair of any sign or advertising device where 
a permit has not been obtained therefor and may authorize 
the refusal of a permit for any sign or other advertising 
device that if erected or displayed would be contrary to 
the provisions of any by-law of the municipality. 


(a) A change in the message displayed by a sign or 
other advertising device does not in itself constitute 
an alteration so as to require a permit. 


144. A by-law passed under paragraph 141 may authorize 
the pulling down or removal at the expense of the owner 
of any sign or other advertising device that is erected or 
displayed in contravention of the by-law and may require 
any person who, 


(a) has caused a sign or other advertising device to be 
erected, displayed, altered or repaired without first 
having obtained a permit to do so; or 


(6) having obtained a permit has caused a sign or other 
advertising device to be erected, displayed, altered 
or repaired contrary to the approved plans in 
respect of which the permit was issued, 


to make such sign or other advertising device comply 
with the by-laws of the municipality if it does not so comply 
or to remove such sign or other advertising device within 
such period of time as the by-law specifies. 1975, c. 56,s. 5 (3). 


145. For prohibiting or regulating the nailing or other- 
wise attaching of anything or the causing of anything to be 
so nailed or otherwise attached to or upon any property 
managed and controlled by a public utility commission or of 
a local board as defined in subclause (@) (ii) of paragraph 46 of 
section 208. 


146. For prohibiting the pulling down or defacing of 
signs or other advertising devices and notices lawfully affixed. 
R.S.O. 1970, c. 284, s. 354 (1), pars. 127, 128. 
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147. For prohibiting, regulating and inspecting the discharge Control 
: A : 5 : 4 of sewage 
of any gaseous, liquid or solid matter into land drainage works, 
private branch drains and connections to any sewer, sewer system 
or sewage works for the carrying away of domestic sewage or 
industrial wastes or both, whether connected to a treatment works 
or not. 


(a) A person appointed by the council to carry out inspec- 
tions under this paragraph may, for the purpose of car- 
rying out such inspections, enter in or upon any land or 
premises except land or premises being used as a dwel- 
ling at any time without a warrant, and may take such 
tests and samples as are necessary for the purposes of the 
inspection. 1979, c. 63, s.°7. 


Tvades and Businesses 


148. For requiring every dealer in coal who takes orders Pee 
: ; or delivery 
for coal for future delivery, and accepts payment in full or ofcoal 
on account of such order, to deliver to the purchaser the 


coal so ordered within the time or times fixed by the by-law. 


149. For licensing and regulating the owners or operators ae 
of public garages, and for fixing the fees for such licences, licensing, etc. 
and for revoking such licences, and for imposing penalties 
for breaches of such by-law and for the collection thereof. 


(a) For the purpose of this paragraph, a public garage 
includes an automobile service station as defined in 
clause (a) of paragraph 151, a parking station or a 
parking lot or a building or place where motor 
vehicles are hired or kept or used for hire or where 
such vehicles or gasoline or oils are stored or kept 
for sale, and a building or place used as a motor 
vehicle repair shop or for washing or cleaning motor 
venieles Auk. S Os O70 iC. e284 26s 3041). pars. 
130A 4a 


150. For requiring the owners or operators of parking Faking 
lots or other parking facilities to which the public has access, handicapped 
whether on payment ofa fee or otherwise, to provide designated Peso" 
parking spaces for the sole use of vehicles operated by or 
conveying a physically handicapped person and in respect 
of which a permit has been issued under a by-law passed by 
the council under paragraph 119 and for prohibiting the 
use of such spaces by other vehicles. 


(a) A by-law passed under this paragraph may specify 
the dimensions of parking spaces to be provided for 
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the sole use of vehicles operated by or carrying a 
physically handicapped person and for the number 
of such spaces to be provided by each owner or 
operator of a parking lot or other parking facility, 
which number may be based upon a proportion of 
the total number of parking spaces in the parking 
lot or parking facility to which the public has access. 
1978, c. 101, s. 4 (95). 


151. For licensing, regulating and governing the owners 
or keepers of automobile service stations located or erected 
within any defined area or areas or on land abutting on any 
defined highway or part of a highway in which area or 
areas or on which land the erection or location of garages 
to be used for hire or gain or gasoline and oil filling stations 
is prohibited by a by-law, and for fixing a fee not exceeding 
$10 for such licence, and for providing that a licence shall 
not be granted to any person as an owner of a public garage 
located or erected within any such area or on any such 
land notwithstanding that prior to the passing of this 
section any such person may have been granted a licence as 
the owner of a public garage. 


(a) For the purposes of this paragraph, an automobile 
service station means a building or place where 
gasoline, oil, grease, anti-freeze, tires, tubes, tire 
accessories, electric light bulbs, sparkplugs and 
batteries for motor vehicles are stored or kept for 
sale, or where motor vehicles may be oiled, greased, 
or washed, or have their ignition adjusted, tires 
inflated or batteries charged, or where only minor 
or running repairs essential to the actual operation 
of motor vehicles are executed or performed. 


Ss 
—— 


No person owning or keeping an automobile service 
station licensed under this paragraph shall use or 
permit it to be used for the purpose of wrecking, 
parking, storing or selling motor vehicles, or, except 
in an enclosed building, for washing motor vehicles, 
or for vulcanizing tires or tubes or for exhibiting 
for sale any accessories mentioned in clause (a) 
except in an enclosed building, or for exhibiting the 
same for sale in any display window, or for per- 
forming therein any repairs to motor vehicles other 
than those mentioned in clause (a), or for storing 
and keeping for sale any article, accessory or 
merchandise of any kind other than those expressly 
mentioned in clause (a) hereof, and it is the duty of 
such owner or keeper to prevent the use of an 
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automobile service station for any such prohibited 
purpose. 


(c) The owner or keeper of an automobile service 
station guilty of any infraction of any of the 
provisions of clause (b) is subject to the penalties set 
forth in the by-law permitting the location or 
erection thereof or the licensing of the same as for 
an infraction of such by-law. 


(2) Nothing in this paragraph shall be deemed to 
authorize the location or erection of any automobile 
service station contrary to any by-law in force 
under section 39 of the Planning Act or a predecessor R-S.0. 1980, 
of such section. yo 


(ec) A licence may be required under this paragraph in 
addition to a licence under paragraph 149. R.S.O. 
1970, c. 284, s. 354 (1), par. 132; 1972, c. 124, s. 10 (4). 


fo¢. For limiting ‘the: nunber sof “publicey garages, -and tamitadion 
automobile service stations where gasoline is stored or kept of garages, 
Cc. 


for sale. 


153. For licensing, regulating and governing the owners ©@F washes 
or operators of car washes, and for revoking such licences. 


(a) For the purpose of this paragraph, a car wash 
means a building or place where motor vehicles are 
washed, cleaned or polished for a fee or charge. 


(>) This paragraph does not apply to an owner or 
operator licensed under a by-law passed under 
paragraph 149 or 151. 


154. For regulating, controlling and inspecting heating Feta and 
and cooking appliances, or any classes thereof, the installation equipment 
thereof and the storage of fuel for use in connection therewith. 


4 5 : ° _ Persons 
155. For licensing, regulating and governing persons en eee 


gaged in the installation of hot air, hot water and steam at coe 
heating equipment of any kind. 


156. For the purposes of any by-law passed under para- ec tisiet i 
graph 154 or 155, or paragraph 6 of section 46 of the Planning Act, ary poet 
for adopting by reference to the Ontario Regulations as amended R-.S.0. 1980, 
from time to time the codes and standards or the parts thereof as By a ieuaht 
adopted and changed by the Ontario Energy Board by regulation 


under the Ontario Energy Board Act. 
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157. For licensing, regulating and governing lending 
libraries that are carried on or operated for the purpose of 


profit or gain. 


(a) The fee to be paid for the licence shall not exceed 


$2. 


(>) Nothing in this paragraph applies to or affects the 
lending or circulation of books, magazines, periodi- 
cals or other printed works by any religious body 
or incorporated educational institution. 


158. For regulating and governing laundreterias and wash- 
ing machines, dryers and dry cleaning machines for use by 
the public, including coin-operated washing machines, dryers 
and dry cleaning machines, and for licensing, regulating and 
governing persons carrying on the business of making 
available to the public the use of any such services or 
machines, and for revoking such licences. R.S.O. 1970, 
c. 284, s. 354 (1), pars. 133-139. 


159. For licensing, regulating and governing laundries. 


(a) A by-law passed under this paragraph shall not apply to 
or include individuals carrying on a laundry business in 
private dwelling houses. 


160. For licensing, regulating, governing and inspecting mas- 
sage parlours and such by-laws may provide for the enforcement 
thereof through the medical health department or the police 
department of the municipality. 


161. For licensing, regulating and governing sandblasters and 
other persons who for gain use chemicals or pressurized air, water, 
steam, sand or other abrasives to clean or restore the exteriors of 
buildings or other structures. 1980, c. 74, s. 10 (6), part. 


211.—(1) In this section and 


thereunder, 


in any by-law _ passed 


(a) ‘‘closed’”” means not open for the serving of any 
customer ; 


(b) “shop” means a building or part of a building, 
booth, stall or place where goods are exposed or 
offered for sale by retail, and barbers’ shops, 
beauty parlours, shoe repair shops, shoe shine shops 
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and hat cleaning and blocking businesses, but does 
not include a place where the only trade or business 
carried on is that of a licensed hotel or tavern, 
victualling house or refreshment house. 


(2) Where two or more classes of trades are carried on in Principal 
a shop and at least 70 per cent of the total gross sales 
of the shop is derived from one trade, such trade is the 
principal trade carried on in the shop, and the class of 
such shop shall be determined in relation to such principal 
trade. 


(3) Where it is alleged that any person has contravened Gross sales 
in any month any provision of a by-law passed under this 
section, the total gross sales of the shop for the purpose of 
determining the principal trade, if any, carried on therein is 
the total dollar volume of gross sales of goods and services 
made, whether for cash or credit or part cash and part 
credit, by any person in the whole of the shop in the preceding 
twelve months, and, if the shop has been in operation for 
less than twelve months, is the total dollar volume of gross 
sales of goods and services made, whether for cash or credit 
or part cash and part credit, by any person in the whole of the 
shop in the preceding month or months in which the shop 
was operated. 


(4) Nothing in this section or in a by- law passed under Exception 
it renders unlawful the continuance in a shop after the eusronier® 
hour appointed for the closing thereof of any customers who before 
were in the shop immediately before that hour or the serving closing hour 
of such customers during their continuance therein. 


(S) The council of a city, town or village may by by-law @ytam in. 
require that during the whole or any part or parts of the 9pursot 
year all or any class or classes of shops in the municipality 
shall be closed and remain closed on each or any day of the 
week at and during any time or hours between 6 o'clock 
in the afternoon of any day and 5 o’clock in the forenoon 


of the next following day. 


(6) The council of a city, town or village may by by-law Glosing ot 
require that during the whole or any part or parts of the weekly 
year all or any class or classes of shops in the municipality holiday 
shall be closed and remain closed on one particular day of 
the week during any time or hours between 12.30 o’clock 
in the afternoon and 5 o'clock in the forenoon of the next 


following day. 


(7) The council of a city, town or village may by by-law Glosin 


br 
require that during the whole or any part or parts of the we re 
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year all or any class or classes of shops in the municipality 
shall be closed and remain closed on one particular day of 
the week during the whole of such day and until 5 o’clock 


in the forenoon of the next following day. 


(8) The council of a city, town or village may by by-law 
require that all or any class or classes of shops in the munici- 
pality shall be closed and remain closed on all or any of the 
following days: 


1. Any holiday as defined in the Interpretation Act. 
2. Boxing Day. 


3. Any day proclaimed by the head of the council of 
a local municipality as a civic holiday. 


(9) The council of every township has, with respect to 
any part of the township designated in the by-law, all the 
rights and powers conferred by this section on the council 
of a city, town or village and may pass by-laws that apply 
only to the part of the township so designated. 


(10) A by-law passed under this section takes effect at a 
date named therein, being not less than one nor more than 
two weeks after its passing and shall before that date be 
published in such manner as to the council passing the by-law 
appears best fitted to ensure the publicity thereof. 


(11) A shop in which trades of two or more classes are 
carried on shall be closed for the purpose of all such trades 
during the hours and days during which the shop is by any 
such by-law required to be closed for the purpose of any one 
of such trades, unless it is shown by the occupier or other 
person having control of the opening and closing of such 
shop that, by reason of the principal trade being carried 
on in such shop, the shop is one of a class of shops that by 
the by-law is not required to be closed. 


(12) A pharmaceutical chemist or druggist is not, nor is 
an occupier of or person employed in or about a shop in a 
village or township, liable to any penalty under any such 
by-law for supplying medicines, drugs or medical appliances 
after the hour appointed by the by-law for the closing of 
shops, but nothing in this subsection authorizes a person to 
keep open shop after that hour. 


(13) Nothing in any such by-law renders the occupier of 


lodgers, etc. 4 premises liable to any penalty for supplying an article to a 


Sec. 211 (18) MUNICIPAL Chap. 302 OA he 


person lodging in such premises, or for supplying an article 
required for immediate use by reason of an emergency arising 
from sickness, ailment or death, or for supplying or selling an 
article to a person for use on or in or about or with respect to 
a steamboat or sailing vessel that at the time of such supplying 
or selling is either in or in the immediate neighbourhood of 
the municipality in which the premises are situate, or for 
use by or with respect to a person employed or engaged on 
or being a passenger on or by any such steamboat or sailing 
vessel, but nothing in this subsection authorizes a person to 
keep open shop after the hour appointed by such by-law for 
the closing of shops. 


(14) A by-law passed by the council of a township for the By-laws 


; containing 
closing of all or any class or classes of shops may, as to any or different 
j ye : rovisions 
all of its terms and provisions, differ from any other by-law for different 
5 : localities 
passed by the same council for the closing of all or any class 
or classes of shops in any other designated part of the same 


township. 


(15) Where an offence for which the occupier of a shop is Agent or 
liable under any such by-law to a penalty has in fact been lo Pes 
committed by some agent or servant of the occupier, each weet 
agent or servant is liable to the same penalty as if he were 


the occupier. 


(16) Where the occupier of a shop is charged with an eee 


offence against any such by-law, he is entitled, upon information on convic- 
: ‘ on of actual 

duly laid by him, to have any other person whom he alleges offender 

to be the actual offender brought before a provincial judge at 

the time appointed for hearing the charge, and, if, after the 

commission of the offence has been proved, the occupier proves 

to the satisfaction of the provincial judge that he used due 

diligence to enforce the execution of the provisions of the 

by-law and that such other person committed the offence 

without his knowledge, consent or connivance, such other 

person may be convicted of such offence and is liable to the same 

penalty or punishment as if he were the occupier, and the occupier 

is exempt from any penalty. 


(17) A council may amend or repeal any by-law, except ae 
by-law relating to retail gasoline service stations passed on 
the application of not less than three-quarters in number of 
the occupiers of such service stations, passed under any pre- 
decessor of this section, whether or not such by-law was 
required to be passed upon the application of any number 
of occupiers of shops in the municipality. 


(18) If at any time it is made to appear to the satisfaction 14m 
of the council that more than one-third in number of the 
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occupiers of retail gasoline service stations to which a by-law 
passed upon the application of not less than three-quarters 
in number of the occupiers of such service stations relates 
are opposed to the continuance of the by-law, the council 
may repeal it, or may repeal it in so far as it affects such 
retail gasoline service stations. 


(19) A by-law passed by the council of a municipality under 
this section may provide that, so long as the time commonly 
observed in the municipality is one hour in advance of standard 
time, the times mentioned in this section and in the by-law 
shall be reckoned in accordance with the time so commonly 
observed and not standard time. 


(20) Any by-law passed under this section may require all 
classes of shops to close during certain hours or days, or both, 
and may exempt therefrom any class or classes of shops. 


(21) Notwithstanding section 321, a by-law passed under 
this section may provide for imposing fines of not more than 
$5,000, exclusive of costs, on every person who contravenes 
such by-law. R.S.O. 1970, c. 284, s: 355 (1-21). 


212. In addition to any matter authorized by section 211, 
any by-law thereunder applicable to retail gasoline service 
stations, gasoline pumps and outlets in the retail gasoline 
service industry as defined in the Industrial Standards Act 
may, 


(a) provide that the by-law shall apply only in the part 
or parts of the municipality designated in the by-law; 


(d 


SS 


require that during the whole or any part or parts 
of the year such retail gasoline service stations, 
gasoline pumps and outlets be closed and remain 
closed at and during any time or hours between 
6 o'clock in the afternoon of any day and 7 o'clock 
in the forenoon of the next following day and between 
6 o'clock in the afternoon of Saturday and 7 o'clock 
in the forenoon of the next following Monday; and 


(c) provide for the issuing of permits ‘authorizing the 
retail gasoline service station, gasoline pump or out- 
let for which it is issued to be and remain open, 
notwithstanding the by-law, during the part or parts 
of the day or days specified in the permit. R.S.O. 
1970, c. 284, s. 356. 


213.—(1) In this section, “hotel” means a separate build- 
ing or two or more connected buildings used mainly for the 
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purpose of catering to the needs of the travelling public by 
the supply of food and also by the furnishing of sleeping 
accommodation of not less than six bedrooms as distinguished 
from any other building or connected buildings used mainly 
for the purpose of supplying food and lodging by the week 
or otherwise commonly known as “‘boarding houses’ or of 
furnishing living quarters for families and having a dining- 
room or restaurant commonly known as “‘apartment houses”’ 
r “‘private hotels’. 


(2) For the purposes of the sale of non-intoxicating drinks Sale of 
soft drinks, 

and beverages, cigars, cigarettes and tobacco and the conduct- ete. 

ing of an ice-cream parlour, restaurant or cafe, the keeper of 


a hotel shall not be required, 


(a) to obtain any licence issued by a municipal authority ; 
or 


(b) to comply with any by-law relating to early closing. 
Ris Onl 970) cw 284e.c) 351; 


214. By-laws passed under section 211, 212 or 213 do not se eh 
apply to service centres established on controlled-access high- by-laws to 
ways under agreement with the Minister of Transportation centres 
and Communications. R.S.O. 1970, c. 284.5. 358; 1972, ¢. 1, 


s. 100 (2). 


215.—(1) With the approval of the Municipal Board, Special 


, t 
councils of local municipalities may, by by-law, define the provide 


class or classes of buildings to be erected or enlarged after ewer or” 
the effective date of the by-law that impose or may impose 2 heRe 
heavy load on the sewer system or water system, or both, °*P@c!ty 
by reason of which expenditures are or may be required to 
provide additional sanitary or storm sewer or water supply 
capacity that in the opinion of a council would not otherwise 

be required, and may impose upon the owners of such build- 

ings a special charge or charges over and above all other 

rates and charges to pay for all or part of the cost of 
providing the additional capacity. 


(2) The special charge or charges under any by-law shall Charges to 
refer specifically to sewage works or water works as defined specific 
in section 218, or to both, as the case may be. 


(3) The proceeds of the charge or charges authorized by Spplreation 
any such by-law shall be deemed to be a reserve fund established 
under section 165. 


(4) The by-law may provide that the charge or charges Shargesa 
imposed under it are a lien upon the land on which the build- land 
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ing is erected, and may be collected in the same manner and 
with the same remedies as provided by this Act for the 
collection of real property taxes. 


(5) Any charge or charges to be imposed under the by-law 
may be made payable on an application for a building permit 
or at any time thereafter. R.S.O. 1970, c. 284, s. 359 (1-5). 


(6) The following are exempt from any charge or charges 
imposed under the by-law: 


1. Every building on land exempt from taxation under 
any general or special Act. 


2. Every building on land in respect of which an agree- 
ment has been entered into with the municipality 
under section 36 of the Planning Act or any pre- 
decessor thereof. 


3. Every building or any land in respect of which a 
contribution to provide sanitary or storm sewers or 
water supply facilities has been made within the ten 
years previous to the application for a building 
permit, to the extent of the contribution so made. 


4. Every residential building having not more than two 
dwelling units. 


5S. Every building, other than a residential building, 
with an inside floor area of not more than 300 square 
metres: KiS.0:.. 1970,0.07:284)5s:, 3599(6);,1978» ¢2,87, 
s. 40 (5). 


216. By-laws may be passed by the councils of local 
municipalities: 


1. For accepting a conveyance of lands in a registered plan 
of subdivision used or intended to be used for or in connec- 
tion with water canals and, when such lands have been 
conveyed, for cleaning, dredging and maintaining such canals, 
and providing and maintaining equipment for the circulation 
of water in them, and for defining an area and providing 
that the cost of such cleaning, dredging, maintenance and 
equipment and maintenance thereof shall be levied on the 
rateable property in the area, and the by-law may provide 
that the. whole or part of such cost shall be assessed upon 
the lots abutting on such canals according to the frontage 
thereof, and, where only part of such cost is assessed on the 
lots abutting such canals, the balance of the cost shall be 
assessed and levied on the rateable property in the area. 
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2. For regulating and governing the use of water canals Regulating 
and for limiting the speed at which any boat or other vessel» 
may travel in such canals. 


3. For permitting the owners or lessees of lots ADUCUINE tine 

water canals conveyed to the municipality to construct, main- 
tain and use docks or slips in such canals and for making such 
annual or other charge for the privilege conferred by the 
by-law as the council considers reasonable, and for providing 
that, upon the termination of such privilege, the canal shall 
be restored to its former condition at the expense of the 
owner or lessee of the land to which the privilege is appurtenant 
by removing the dock or slip or otherwise as may be required 
by the by-law. 


(a) Such annual or other charge and any expense in- 
curred by the corporation in restoring the water 
canal to its former condition is payable and payment 
of it may be enforced in like manner as taxes are 
payable and payment of them may be enforced. 


(6) The corporation is not liable for damages that may 
result from the construction, maintenance and use of 
any such dock or slip. R.S.O. 1970, c. 284, s. 360. 


217.—(1) The council of a local municipality may pass nae ears 
by-laws designating an area as an improvement area and eae ya 
may by by-law establish for any such area so designated a 
Board of Management to which may be entrusted, subject 
to such limitations as the by-law may provide, the improve- 
ment, beautification and maintenance of municipally owned 
lands, buildings and structures in the area, beyond such 
improvement, beautification and maintenance as is provided 
at the expense of the municipality at large, and the promotion 
of the area as a business or shopping area. 


(2) Before passing a by-law designating an improvement rade eS 
area, notice of the intention of the council to pass the by-law 
shall be sent by prepaid mail to every person occupying or 
using land for the purpose of or in connection with any 
business in the area who is shown in the last revised assess- 
ment roll of the municipality as being assessed for business 
assessment within the meaning of the Assessment Act. wee 1980, 


(3) Unless a petition objecting to the passing of the by-law ipetee 
referred to in subsection (2), signed by at least one-third of to by-law 
the persons entitled to notice as set out in subsection (2), 
representing at least one-third of the assessed value of the 
lands in the area that is used as the basis for computing 


business assessment, is received by the clerk within two 
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MUNICIPAL 
months next following the latest day of the mailing of any 
such notices, the council may pass the by-law, but, if such a 
petition is received by the clerk within such time, the council 
shall not pass the by-law. R.S.O. 1970, c. 284, s. 361 (1-3). 


(4) Subject to subsection (3), where a petition objecting to the 
passing of a by-law referred to in subsection (2) signed by one or 
more persons entitled to notice as set out in that subsection is 
received by the clerk of the municipality within thirty days next 
following the latest day of the mailing of any of such notices, the 
by-law shall not come into force without the approval of the 
Municipal Board. 1980, c. 36, s. 3 (1). 


(5) The sufficiency of the petition described in this section 
shall be determined by the clerk and his determination shall 
be evidenced by his certificate and when so evidenced is final 
and conclusive. R.S.O. 1970, c. 284, s. 361 (4). 


(6) A Board of Management established under subsection (1) is a 
body corporate and shall consist of such number of members 
appointed by council as the council considers advisable, at least 
one of whom shall be a member of the council and the remaining 
members shall be individuals assessed for business assessment in 
respect of land in the area or nominees of such individuals or of 
corporations so assessed. 1980, c. 36, s. 3 (3). 


(7) Each member shall hold office from the time of his 
appointment until the expiration of the term of the council 
that appointed him, provided he continues to be qualified, 
as provided in subsection (6). 1976, c. 69, s. 11 (2). 


(8) Where a vacancy occurs from any cause, the council 
shall appoint a person qualified as set out in subsection (6) to 
be a member, who shall hold office for the remainder of the 
term for which his predecessor was appointed. 


(9) The members shall hold office until their successors are 
appointed and are eligible for reappointment on the expiration 
of their term of office. 


(10) A Board of Management established under subsec- 
tion (1) shall submit to the council its estimates for the current 
year at the time and in the form prescribed by council and 
may make requisitions upon the council for all sums of money 
required to carry out its powers and duties, but nothing herein 
divests the council of its authority with reference to rejecting 
such estimates in whole or in part or providing the money 
for the purposes of the Board of Management and when 
money is so provided by the council the treasurer shall, upon 
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the certificate of the Board of Management, pay out such 
money to the Board of Management. 


(11) The Board of Management shall not expend any moneys aan 
not included in the estimates approved by the council or in a 
reserve fund established under section 165. R.S.O. 1970, c. 284, 
s. 361 (8-11). 


(12) The Board of Management shall not borrow money and, ee 
prohibited, 


without the prior approval of the council, it may not incur any restrictions on 
indebtedness extending beyond the current year. incurring 
indebtedness 


(13) Section 149 of this Act and sections 64 and 65 of the Assent of 
Ontario Municipal Board Act apply to the giving ot an approval at foe tre 
indebtedness by a council under subsection (12) as though thec.347. 
giving of the approval were the incurring of the indebtedness by 


the municipality. 1980, c. 36, s. 3 (4). 


(14) On or before the 1st day of March in each year, ppoaeree 
Board of Management shall submit its annual report for the 
preceding year to council, including a complete audited and 
certified financial statement of its affairs, with balance sheet 
and revenue and expenditure statement. 


(15) The municipal auditor shall be the auditor of each Auditor 
such Board of Management and all books, documents, trans- 
actions, minutes and accounts of a Board of Management shall, 
at all times, be open to his inspection. 

(16) Upon the repeal of a by-law establishing a Board of ee Pp 
Management, the Board ceases to exist and its undertakings, 
assets and liabilities shall be assumed by the municipality. 
BeS.02 1970, 6.284.636 1.13215). 


(17) Subject to such maximum and minimum charges as the § coon 
council may specify by by-law, the council shall in each year levy a 
special charge upon persons in the area assessed for business 
assessment sufficient to provide a sum equal to the sum of money 
provided for the purposes of the Board of Management for that 
area, together with interest thereon at such rate as is required to 
repay any interest payable by the municipality on the whole or any 
part of such sum, which shall be borne and paid by such persons in 
the proportion that the assessed value of the real property that is 
used as the basis for computing the business assessment of each of 
such persons bears to the assessed value of all the real property in 
the area used as the basis for computing business assessment. 

(18) Notwithstanding subsection (17), the council may by by- sl sirup 
law provide that the sum required for the purposes mentioned benefit. 
therein shall be levied as a special charge upon and shall be borne "4 
and paid by persons in the area assessed for business assessment 
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who in the opinion of the council derive special benefit from the 
establishment of the area, and the sum chargeable to such persons 
shall be equitably apportioned among them in accordance with 
the benefits that, in the opinion of the council, accrue to them from 
the establishment of the area. 


(19) Before the council passes a by-law specifying maximum 
and.minimum charges under subsection (17) or a by-law under 
subsection (18), notice of the proposed by-law shall be, 


(a) published at least once a week for four successive weeks, 
and the by-law shall not be passed until after the expiry 
or fourteen days following the day on which the notice 
was last published; or 


(b) given in the same manner as a notice of a proposed 
by-law under subsection (2), and the by-law shall not be 
passed until the expiry of thirty days next following the 
latest day of the mailing of any such notices. 


(20) Any person who would be liable to a special charge levied 
in accordance with a by-law proposed to be passed by the council 
of a municipality under subsection (17) specifying maximum or 
minimum charges or under subsection (18) may object to the 
proposed by-law by filing written notice of the objection with the 
clerk of the municipality before the expiry of the period mentioned 
in clause (19) (a) or (6), as the case may be. 


(21) Where an objection to a proposed by-law is made under 
subsection (20), the proposed by-law shall not come into force 
without the approval of the Municipal Board. 


(22) Subsections (19), (20) and (21) do not apply to a by-law 
passed under subsection (17) or (18) to comply with an order of the 
Municipal Board under subsection (31). 


(23) Notice of a proposed by-law required under subsection 
(19) may be given in the same notice as notice of a proposed 
by-law under subsection (2). 


(24) Notwithstanding anything in subsection (17) or (18), where 
moneys borrowed by the municipality are provided in any year by 
the council for the purposes of the Board of Management and 
where only a portion of such moneys are required to be repaid by 
the municipality to the lender in that year or in any subsequent 
year, only the portion of the moneys required to be repaid to the 
lender in any such year together with any interest repayable in that 
year in respect of the total of such moneys shall be included in the 
sum to be provided in that year by the levy under subsection (17) 
OF LAS) ais ol OS 0 en Gse Se Setoakays 
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(25) Any charge imposed under subsection (17) or (18) ecient he § 
may be collected in the same manner and with the same remedies 
as provided by this Act for the collection of taxes upon business 
assessment. R.S.O.1970,c. 284,s. 361(17); 1980, c. 36, s. 3 (6). 


(26) The council of a local municipality may pass by-laws Desiena- 


for designating as an improvement area an area that in- eee erat 
cludes all of an existing improvement area designated under area 


subsection (1). 1978, c. 32, s. 18, part. 


(27) Subsections (2), (3), (4) and (5) apply with necessary modi- ae. of 
fications to the passing of a by-law under subsection (26). 


(28) A by-law passed under subsection (26) shall not come When by-law 
into force until the 1st day of January next after its passing, or, ae si 
where the approval of the Municipal Board is required before such 
by-law may come into force, until the day specified by the Munici- 


Pel Oatti.) Loa. c. OO, 8.05, 41) 


(29) Where a by-law passed under subsection (26) comes Board of 
j aaa: : : : Management 
into effect; the existing improvement area mentioned in that continued 
subsection is dissolved, but the Board of Management estab- 
lished for that improvement area is continued and shall be 
the Board of Management for the new improvement area 


designated under the by-law. 


(30) The provisions of this section that apply to a Board Application 

of Management under subsection (1) or to a council or munici- 
pal auditor in respect of such a Board apply with necessary 
modifications to a Board of Management continued under 
subsection (29) and to the council of a local municipality 
in respect of such a Board over which it has jurisdiction 
and to the auditor of the municipality in respect of such 
Board. 1978, c. 32, s. 18, part. 


(31) Where approval of the Municipal Board of a by-law SpEReve 
passed under this section is required, the Municipal Board as a 0.M.B. 
condition of giving its approval may by its order impose such 
restrictions, limitations and conditions with respect to such matter 


as may be necessary or expedient. 


(32) A by-law designating an improvement area may be ovr 
repealed to take effect upon the 31st day of December in the year py-law 


in which it is passed. 


(33) Notwithstanding anything in this section, subsections No | 
application of 


(2), (3) and (4) do not apply to, subss. (2-4) 


(a) a by-law passed under subsection (1) or (26) to com- 
ply with an order of the sp sth Board under sub- 
section (31); or 
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(b) aby-law passed under subsection (32). 1980, c. 36,s. 3 
(8). 


(34) The Minister and a local municipality may enter 
into agreements for the provision of loans or grants to the 
municipality on such terms or conditions as are agreed upon 
for the purpose of the improvement, beautification and 
maintenance of municipally owned lands, buildings and 
structures in the municipality or in any defined area thereof 
and for the purposes mentioned in paragraph 55 of section 208. 
1948; C7132 ,5°S.18,' part: 


218.—(1) In this section, 


(a) ‘‘benefit’’ means an immediate benefit or deferred 
benefit accruing to owners or occupants of land and 
derived or derivable from the construction of sewage 
works or water works, and 


(i) “immediate benefit’’ means the benefit that 
accrues and is derived or derivable immediately 
upon completion of the works, and 


(11) “‘deferred benefit’? means the benefit that 
accrues upon completion of the works but 
which is not derived or derivable therefrom 
until a sewer or water main upon which the 
land will abut is constructed as part of the 
works; 


(b) “capital cost’’ means the cost of constructing sewage 
works or water works, inclusive of all items of cost 
usually and properly chargeable to capital account; 


(c) “capital improvement”’ means an addition to or an 
extension, enlargement, alteration, replacement or 
other improvement of a work of such nature or 
character that it is usually and properly accounted 
for as a capital asset; 


(a) “‘sewage service rate’’ means a charge for the oper- 
ation, repair and maintenance of sewage works and 
includes a charge for depreciation, deferred main- 
tenance or a reserve fund for any such purpose; 


(e) ‘sewage works” means any public works for the collec- 
tion, transmission, treatment or Poppsaye of sewage, 
or any part of any such works; 
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(f) “sewer rate’’ means a charge for the capital cost of 
sewage works } 


(g) ‘‘water works’ means any works for the collection, 
production, treatment, storage, supply or distribu- 
tion of water, or any part of any such works; 


(h) “‘water works rate’ means a charge for the capital 
cost of water works. 


(2) Subject to the approval of the Municipal Board first saab Ltd ag 
being obtained, the council of a local municipality, in 
authorizing the construction of sewage works or water 
works, may by by-law provide for imposing upon owners or 
occupants of land who derive or will or may derive a benefit 
from the sewage works or water works a sewer rate or a 
water works rate, as the case may be, sufficient to pay for 
the whole or such portion or percentage of the capital 
cost of the works as the by-law may specify, and, with the 
like approval, such by-law may from time to time be amended 
or repealed. 


(3) Where a sewer rate or water works rate is imposed Special 
" assessment 
under subsection (2), no part of the capital cost of the works under 


shall be specially assessed under the Local Improvement Act. — &8.0. 1980: 


(4) A by-law passed under subsection (2) shall designate Landin : 
the land for which the owners or occupants are made liable which rate 
for the sewer rate or water works rate imposed, and, where sae oh 
the land designated does not comprise all land within the 


municipality, the area thereof shall be defined in the by-law. 


(5) The land designated under subsection (4) may include Idem 
not only land for which an immediate benefit accrues but 
also land for which a deferred benefit accrues. 


(6) Where a sewer rate or water works rate is imposed Rate for 
for a deferred benefit, it shall be changed to a rate imposed benefit 
for immediate benefit as soon as the immediate benefit is 


derived or derivable. R.S.O. 1970, c. 284, s. 362 (1-6). 


(7) A sewer rate shall be computed by any or all or any ora ae sy 
combination of the following methods: 


(a) A metre frontage rate on the lands that receive an 
immediate benefit from the work. 
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(b) A metre frontage rate on the lands that receive a 
deferred benefit from the work. 


(c) A hectarage rate or rates on any or all of the lands 
designated under subsection (4), which rates may 
differ as between lands that will receive an immediate 
benefit and lands that will receive a deferred benefit. 


(d) A mill rate. on the assessed value of the lands 
designated under subsection (4). 


(e) A rate on that portion of the lands designated 
under subsection (4) that is connected to the sewage 
works based on the water rates or charges charged 
or chargeable in respect of such lands. R.S.O. 1970, 
c. 284, s. 362 (7); 1978, c. 87, s. 40 (6). 


(8) A water works rate shall be computed by any or all or 
any combination of the methods referred to in clauses (7) 
(a) to (d). 


(9) The revenue derived in any year from a rate imposed 
under subsection (2) shall be applied and used towards pay- 
ment of principal and interest due in that year upon 
debentures issued for the works for the capital cost of which 
the rate is imposed, and the council shall reduce the amount 
of the debenture rate to be levied for such debentures in 
any year upon the rateable property liable therefor by the 
amount of revenue estimated to be derived in that year from 
the rate. 


(10) Where in a local municipality there is land that has 
not or the owners or occupants of which have not been and 
are not assessable or taxed with respect to an existing sewage 
works or water works except in the same manner and to the 
same extent as all other.owners or occupants of land within the 
municipality or within an area established under clause (Fi OL 
paragraph 51 of section 210 have been or are assessable or taxed 
and a sewer or water main forming part of such existing sewage 
works or water works is to be constructed by means of which-an 
immediate benefit from the existing works accrues to the owners 
or occupants of such land, the council may, by by-law passed with 
the approval of the Municipal Board, provide for imposing upon 
the owners or occupants so benefitted a sewer rate or water works 
ee sufficient to pay for such portion or percentage of the capital 

ost of the existing sewage works or water works as the by-law 
may specify. 


(11) A rate may be imposed under subsection (10) not- 
withstanding that the capital cost of the seas works 
has in whole or in part been paid. 
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(12) The revenue from the sewer rate or water works rate Revenue 
, . ‘ ' from rates 
imposed under subsection (10) if not required for payment imposed 
of any part of the outstanding capital cost of the existing under 
; subs. (10) 
sewage works or water works shall be applied and used only 
for future capital improvements of the existing sewage 


works or water works, as the case may be. 


(13) A rate imposed under subsection (10) shall be separate Rae under 
from and in addition to the rate, if any, imposed under Hanne 
subsection (2) upon the same owners or occupants with respect =e am 
to the works to be constructed to form part of the existing 


works. R.S.O. 1970, c. 284, s. 362 (8-13). 


(14) The council of a local municipality for the purposes of Rate 
subsections (2) and (10) may, by by-law passed with the 
approval of the Municipal Board, 


(a) establish a sewer rate structure or a water works 
rate structure upon which the sewer rates or water 
works rates imposed under subsection (2) or (10) shall 
be based and calculated, and, in establishing the 
rate structure, the council shall have regard to 
differentiating between the several classes of works, 
the kinds of benefits accruing and all other relevant 
matters to ensure that rates are imposed upon a basis 
that is equitable and just, and, with the like 
approval, a by-law establishing the rate structure 
may from time to time be amended or replaced ; 


(6) provide for the exemption or partial exemption 
from a metre frontage rate and for the termination of 
such exemption or partial exemption upon, 


(i) lands at the junction or intersection of 
streets or highways, or 


\ 


(ii) lands that are triangular or irregularly shaped, 
or 


(i111) lands, in respect of a sewer rate only, that, 
because of the nature of the terrain or the 
elevation of the sewer, do not derive the 
same benefit as other lands abutting on the 
sewer, Or 


(iv) lands having frontages in excess of thirty 
metres and used for agricultural purposes or 
residences in connection with such agricultural 
purposes, 


upon a basis that is equitable and just. R.S.O. 
1970, c. 284, s. 362 (14); 1978, c. 87, s. 40 (7). 
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(15) Where a by-law passed-under subsection (14) provides 
for a frontage rate, the couneil may also either by general 
by-law or by a by-law applicable to the particular work 
prescribe the terms and conditions upon which persons 
whose lands are liable to a frontage rate may commute 


such frontage rate for a payment in cash. 


(16) The council of a local municipality may by by-law 
provide for imposing upon owners or occupants of land who 
use sewage works a sewage service rate. 


(17) A sewage service rate may be imposed under sub- 
section (16) notwithstanding that, 


(a) a sewer rate has also been imposed with respect to 
the capital cost of the same works; and 


(b) the work with respect to which it is imposed was 
constructed under the Local Improvement Act or any 
other general or special Act. R.S.O. 1970, c. 284, 


s. 362 (15-17). 


(18) The council of a local municipality for the purposes 
of subsection (16) may by by-law establish a sewage service 
rate structure upon which sewage service rates shall be 
based and calculated and, in establishing the rate structure, 
the council shall have regard to differentiating between 
classes of users, nature, volume and frequency of use and 
all other relevant matters to ensure that sewage service 
rates are imposed upon a basis that is equitable and just, 
and where the sewage service rate is based on the water 
rate it shall be collectable in the same manner as water 
rates and shall be deemed to be a user charge and no 
property shall be exempt from such charge by reason only 
that it is exempt from taxation under section 3 of the 


Assessment Act. 1976, c. 69, s. 12. 


(19) The council of a local municipality may by by-law 
establish systems for, 


(a) fixing times, periods and frequencies at and for 
which sewer rates or water works rates imposed under 
subsection (2) or (10) and sewage service rates imposed 
under subsection (16) shall be payable, and they may be 
yearly, half-yearly, quarterly or bi-monthly; 


—< 
Gr 
——— 


allowing discounts for prompt payment of such 
rates or for adding penalties for non-payment by 
due date; : 
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(c) appointing persons, corporations or agencies to 
have charge of and the power and responsibility 
for billing and collecting such rates ; 


(d) billing and collecting such rates and for co-ordinating 
such billing and collecting with the billing and 
collecting of other kinds of rates or charges imposed 
by or for the corporation ; 


(e) any other relevant matter or thing. 


(20) The council of a local municipality may by by-law lem 
require any public utilities commission or local board that 
supplies water to the inhabitants of the municipality to 
collect such portion of any sewer rate or sewage service 
rate as 1s computed by the method referred to in clause 


(7) @). 


(21) A sewer rate or water works rate imposed under sub- Ratesa 
, ‘ ‘ charge 
section (2) or (10) and a sewage service rate imposed under on land 
subsection (16) upon any owner or occupant of land is a lien 
and charge upon the land, and, if the rate or any part 
thereof remains unpaid after due date, the amount unpaid 
may be collected by distress upon the goods and chattels 
of such owner or occupants, or the clerk of the municipality, 
upon notice to him of the amount due, the person by whom 
it is due and the land upon which a lien is claimed, shall 
enter the same upon the collector's roll, and the collector 
shall proceed to collect it in the same way, as nearly as may. 
be, as municipal taxes are collectable. 


(22) The board of an elementary school or secondary TitabeUtes: Ok 
school as defined in the Education Act is liable to a sewer rate or a boards 
water works rate imposed under subsection (2) or (10) and to a por aise 
sewage service rate imposed under subsection (16), not- — 
withstanding the provisions of the Assessment Act. R.S.O. 

1970, c. 284, s. 362 (19-22). 


219.—(1) Councils of local municipalities may pass by- Seabed 
laws requiring owners of buildings or any class or classes of connections 
buildings in the municipality or in any defined area 
thereof to connect the said buildings or class or classes of 
buildings to the sewage works or water works of the 


municipality. 1973, c. 83, s. 7, part. 


(2) A by-law passed under subsection (1) may provide for Exemption 
exempting owners of buildings, or any such class or classes connecting 
thereof as may be specified in the by-law, in the municipality 
or in any defined area thereof from the application of the 
provisions of the by-law requiring the connection of such 
buildings or such class or classes thereof to the sewage works 
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or water works of the municipality upon payment by the owner 
to the municipality of such amounts or of amounts computed 
by such method as may be provided for in the by-law, and 
the amounts or method of computation provided for may be 
different for owners of different classes of buildings, and the 
by-law may provide for the manner in which and the period 
for which the payments shall be made. 1978, c. 101, s. 5S. 


(3) If the owner of a building affected by a by-law passed 
under this section fails to make a connection required by 
the by-law within nine months after the municipality has 
sent notice to him by registered mail to his last known 
address requiring the connection to be made, the municipality 
may make the connection at the expense of the owner, and 
for this purpose may enter in and upon the property of the 
owner. 


(4) A notice sent under subsection (3) shall advise the owner 
that if he fails to make the connection as required, the 
municipality has the right to make it at his expense and to 
recover the expense by action or in like mannér as municipal 
taxes. 


(5) Upon the application of the owner, the council may 
grant an extension of not more than two years from the end 
of the nine-month period provided for in subsection (3) 
within which the connection is to be made, provided that 
not more than two extensions may be granted in respect of 
any building. 


(6) A by-law passed under this section may provide for the 
making of loans by the municipality to owners to whom 
a notice has been sent under subsection (3) to pay for the 
whole or any part of the cost of making a connection required 
by the by-law, which loans may be made on such terms and 
conditions as the council may prescribe. 


(7) The amount of any loan made under a by-law passed 
under this section, together with interest at a rate to be 
determined by the council, may be added by the clerk of 
the municipality to the collector’s roll and collected in like 
manner as municipal taxes over a period fixed by the council, 
not exceeding five years, and such amount and interest shall, 
until payment thereof, be a lien or charge upon the land in 
respect of which the loan has been made. 


(8) A certificate signed by the clerk of the municipality 
setting out the amount loaned to any owner under a by-law 
passed under this section, including the rate of interest 
thereon, together with a description of the land in respect 
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of which the loan has been made sufficient for registration, 
shall be registered in the proper land registry office against 
the land, and, upon repayment in full to the municipality 
of the amount loaned and interest thereon, a certificate 
signed by the clerk of the municipality showing such repay- 
ment shall be similarly registered, and thereupon the lien 
or charge upon the land in respect of which the loan was 
made is discharged. 1973, c. 83, s. 7, part. 


220. By-laws may be passed by the councils of cities and Commission 
towns for placing the control and management of sewage works ae 
under a commission established under the Public Utilities Act but “°™s 
the by-law shall not be passed without the assent of the electors. eek 5 


LOSO, c. 74,'s.. 13, 


221.—(1) By-laws may be passed by the councils of all emirate 
municipalities for licensing, regulating, governing and _ in- etc., body- 
, f j rub parlours 
specting body-rub parlours and for revoking or suspending 
any such licence and for limiting the number of licences to 
be granted, in accordance with subsection (3). 1975, c. 56, 


Ss. 8, part. 


(2) A by-law passed under this section.may provide for Signs, 

: : : advertising, 
regulating the placement, construction, size, nature and etc. 
character of signs, advertising, and advertising devices, 
including any printed matter, oral or other communication 
or thing, posted or used for the purpose of promoting body- 
rub parlours or for the prohibition of such signs, advertising, 
or advertising devices. 1978, c. 17, s. 1 (1). 


(3) Notwithstanding subsection 110 (7), a by-law passed under Peak a 
this section may define the area or areas cf the municipality in on numbers 
which body-rub parlours may or may not operate and may limit 
the number of licences to be granted in respect of body-rub par- 
lours in any such area or areas in which they are permitted. 


LORS, cersOss 8 parvissi978, eaib7yesid (2): 


(4) A by-law passed under this section may provide that foystruction 
no premises in which a body-rub parlour is located shall be eotee 
constructed or equipped so as to hinder or prevent the 


enforcement of the by-law. 


(5S) Where a medical officer of health or a public health #try 
inspector acting under his direction, or a peace officer, has 
reason to suspect that a breach of any provision of a by-law 
passed under this section has occurred in respect of a body- 
rub parlour, he may enter such body-rub parlour, at any 
time of the night or day, for purposes of carrying out the 
enforcement of a by-law under this section. 1975, c. 56, 

s. 8, part. 
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(6) A by-law passed under this section may prohibit any 
person carrying on or engaged.in the trade, calling, business 
or occupation for which a licence is required under this 
section from permitting any person under the age of 
eighteen years to enter or remain in the body-rub parlour or 


any part thereof. 


(7) For the purpose of any prosecution or proceeding under 
a by-law passed under this section, the holding out to the 
public that services described in this section are provided 
in premises or ay part thereof, is admissible in evidence as 
prima facie proof that the premises or part thereof is a body- 
rub parlour. 


(8) Nothing in this section affects the power that may be 
exercised by a municipality under this or any other general 
or special Act to license, regulate or govern any other 
trade, calling, business or occupation. 1978, c. 17, s. 1 (3). 


(9) For the purposes of this section, 


(a) ““‘body-rub” includes the kneading, manipulating, 
rubbing, massaging, touching, or stimulating, by 
any means, of a person’s body or part thereof but 
does not include medical or therapeutic treatment 
given by a person otherwise duly qualified, licensed 
or registered so to do under the laws of the Province 
of Ontario; and 


““body-rub parlour’ includes any premises or part 
thereof where a body-rub is performed, offered or 
solicited in pursuance of a trade, calling, business 
or occupation, but does not include any premises or 
part thereof where the body-rubs performed are for 
the purpose of medical or therapeutic treatment and 
are performed or offered by persons otherwise duly 
qualified, licensed or registered so to do under the 
laws of the Province of Ontario. 1975, c. 56, s. 8, 
part. 


222.—(1) By-laws may be passed by the councils of all 
municipalities for licensing, regulating, governing, classifying 
and inspecting adult entertainment parlours or any class or 
classes thereof and for revoking or suspending any such 
licence and for limiting the number of such licences to be 
granted, in accordance with subsection (3). 


(2) A by-law passed under this section may provide for 
regulating the placement, construction, size, nature and 
character of signs, advertising, and advertising devices, 
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including any printed matter, oral or other communication 
or thing, posted or used for the purpose of promoting adult 
entertainment parlours or any class or classes thereof or 
for the prohibition of such signs, advertising or advertising 
devices. 


(3) Notwithstanding subsection 110 (7), a by-law passed under Pees 
this section may define the area or areas of the municipality in limitation 
which adult entertainment parlours or any class or classes thereof ee 
may or may not operate and may limit the number of licences to be 
granted in respect of adult entertainment parlours or any class or 
classes thereof in any such area or areas in which they are permit- 
ted. 


(4) A by-law passed under this section may provide that Construc- 
no premises in which an adult entertainment parlour 1s equipment 
located shall be constructed or equipped so as to hinder or. 
prevent the enforcement of the by-law. 


(5) Where a medical officer of health or a public health Entry 
inspector acting under his direction, or a peace officer, has 
reason to suspect that a breach of any provision of a by-law 
passed under this section has occurred in respect of an adult 
entertainment parlour, he may enter such adult entertain- 
ment parlour, at any time of the night or day, for purposes 
of carrying out the enforcement of a by-law passed under 
this section. 


(6) Notwithstanding subsection 110 (3) and section 211, a by- ae 
law passed under this section may regulate the hours of operation 


of adult entertainment parlours or any class or classes thereof. 


(7) A by-law passed under this section may prohibit any {8.4 
person carrying on or engaged in the trade, calling, business 
or occupation for which a licence is required under this 
section from permitting any person under the age of 
eighteen years to enter or remain in the adult entertainment 
parlour or any part thereof. 1978, c. 17, s. 2, part. 


(8) By-laws passed under this section do not apply to N 

: : . . f application 
premises or trades, callings, businesses or occupations carried of by-laws 
on in premises licensed under the Theatres Act or licensed oon 1980, 
under a by-law passed under section 221 of this Act. 1978, © 


c. 104e's eh 


(9) In this section, Interpre- 
tation 
(a) ‘“‘adult entertainment parlour’? means any premises 
or part thereof in which is provided, in pursuance 
of a trade, calling, business or occupation, goods or 
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services appealing to or designed to appeal to erotic 
or sexual appetites or inclinations; 


(6) “goods” includes books, magazines, pictures, slides, 
film, phonograph records, prerecorded magnetic 
tape and any other reading, viewing or listening 
matter ; 


(c) “to provide’ when used in relation to goods 
includes to sell, offer to sell or display for sale, 
by retail or otherwise such goods, and “‘providing”’ 
and ‘“‘provision’’ have corresponding meanings; 


(a) “‘to provide’ when used in relation to services 
includes to furnish, perform, solicit, or give such 
services and “‘providing’’ and “provision’’ have 
corresponding meanings; 


(e) “‘services’’ includes activities, facilities, perform- 
‘ances, exhibitions, viewings and encounters: 


(f) “‘services designed to appeal to erotic or sexual 
appetites or inclinations’ includes, 


(i) services of which a principal feature or 
characteristic is the nudity or partial nudity 
of any person, 


services in respect of which the word “‘nude’’, 
“naked’’, ‘“‘topless’’, ‘“‘bottomless’’, “‘sexy”’ 
or any other word or any picture, symbol or 
representation having like meaning or impli- 
cation is used in any advertisement. 


— 
es 
hte 

~—“—~ 


(10) For the purpose of any prosecution or proceeding 
under a by-law passed under this section, the holding out 
to the public that goods or services described in this section 
are provided in premises, or any part thereof, is admissible 
in evidence as prima facie proof that the premises or part 
thereof is an adult entertainment parlour. 


(11) Nothing in this section affects the power that may be 
exercised by a municipality under this or any other general 
or special Act to license,- regulate or govern any other 
trade, calling, business or occupation. 1978, c. 17, s. 2, part. 


223. By-laws may be passed by the councils of cities: 


1. For licensing, regulating and governing owners or 
keepers of any class or classes of public bath . premises 
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operated for profit, and for revoking any such licence. 
R.S.O. 1970, c. 284, s. 369. 


224. By-laws may be passed by the councils of cities and 
of local municipalities, other than cities, situate within ten 
miles of a city having a population of not less than 100,000: 


1. For licensing, regulating and governing the keepers of Micensing, 


lati 
shops or places where animals or birds for use as pets are and ine 
sold or kept for sale. R.S.O. 1970, c. 284, s. 372. pet shone 


225. By-laws may be passed by the councils of counties: 
RS: O 19705*e 284, "s. 373, part. 


1. For granting aid to owners of cattle, horses, goats, sheep Aid for 
animal losses 


or swine for losses caused by rabies, not in excess of the due to rabies 
following rates for each animal: 


ARIE GR ase rere Area cate ck $250 
MOrscS ei eee me a Oe 100 
a AT de eR ral ae co NR a 40 
SC ata. sewed cas faeuens: 40 
AULA dL ROMER een ete MIR, ae 40) 


2. For protecting and regulating booms on any stream or probectsns 
river for the safe keeping of timber, saw-logs and staves. 
Bo/O) 1970, G254, 6.3/5, pars. 2.3. 


3. For acquiring lands in the county and erecting thereon Establish- 
farm and other buildings and for establishing, developing, county farms 
improving, equipping, operating and maintaining such lands 
and buildings as a county farm for educational, experimental 
and other purposes in the promotion and advancement of 
agriculture in all its branches, and for the issue of deben- 
tures therefor, other than for the expenses of operation and 
maintenance. 


(a) It is not necessary to obtain the assent of the 
electors to a by-law passed under this paragraph. 


(6) A county council that has established a county 
farm under this paragraph may enter into agree- 
ments with the Minister of Agriculture and Food 
for its development, improvement and equipment 
and for its operation and maintenance by or in 
conjunction with the Ministry of Agriculture and 
Food for such periods and upon such terms and 
conditions as from time to time may be agreed. 
1976, c. 69, s. 14. 
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4. For the exercise in respect of fences along highways 
under the jurisdiction of the council of the powers conferred 
upon the councils of local municipalities by paragraph 19 of 
section 210. 


5. Subject to the Municipal Franchises Act, for permitting 
and regulating the erection and maintenance of electric 
light, power, telegraph and telephone poles, towers and 
wires on, and the laying of pipes or conduits for the con- 
veyance of water, gas or sewage under, the highways 
under the jurisdiction of the council. R.S.O. 1970, c. 284, 
$343, Darae op Oy 


6. For compelling the destruction or regulating the dis- 
posal of the refuse obtained in the process of cleaning grass or 
clover seed. R.S.O. 1970, c. 284, s. 373, par. 8. 


7. In respect of highways under the jurisdiction of the 
council, 


(a) for licensing, regulating and governing the keepers 
of livery stables, and of horses, cabs, carriages, 
omnibuses and other vehicles used or kept for hire, 
and teamsters; 


(>) for regulating the fares to be charged for the 
conveyance of goods or passengers ; 


(c) for the exercise of the powers conferred upon the 
councils of local municipalities by paragraph 117 of 
section ?2 LON W419 753.0: (565° S:-10; 


8. For installing services in land owned by the county 
in any municipality situated in the county, subject to the 
approval of the local municipality in which the land is 
situated, to assist in the disposal of the land for building 
purposes. 


9. For .the exercise,. in. respect’ of property of the 
county, of the powers conferred upon the councils of 
local municipalities in respect of property of such munici- 
palities by paragraph 125 of section 210 and the provisions of 
such paragraph apply with necessary modifications. R.S.O. 
LO7O ev 284 NS L373 pipars) iy 2. 


226. By-laws may be passed by the councils of 
townships: 


R.S.O. 1970, c. 284, s. 376, part. 


Sec. 227 41 MUNICIPAL Chap. 302 297 


1. For authorizing the annual dues of members of any Addition to 

; : ven : collector’s 

farm organization approved by the Minister of Agriculture roll of dues 
and Food to be entered in the collector’s roll and collectedoffarm 


in the same manner as taxes. organizations 


(a) A by-law under this paragraph applies only where 
the annual dues for all members of the farm 
organization are uniform. 


(6) A by-law under this paragraph remains in force 
until amended or repealed and it is not necessary 
to pass such by-law annually. 


(c) Upon receipt by the clerk of the township, before 
the certification of the collector’s roll, of written 
notice from a member of such a farm organization 
instructing that the annual dues of such member be 
collected in the same manner as taxes for which 
he is liable, the dues of such member shall be 
entered in the collector’s roll in a special column 
designated by the name of the farm organization. 


(d) A member who has given a notice under clause (c) 
may by similar notice require the clerk of the 
township to discontinue the collection of dues. 


(e) Such dues do not form a charge upon land and 
are not subject to a penalty for non-payment. 


(f) The treasurer of the township shall deposit the 
dues collected in a special account or accounts 
and shall from time to time pay such dues to 
the treasurer of the proper farm organization. 


227. By-laws may be passed by the councils of towns, 
villages and townships and by boards of commissioners of 
police of cities: 


RIS. O1970; c. 284, S$. 377, part. 


| j j j _ Teamsters, 
1. For licensing, regulating and governing teamsters, car- Teamsters, 


ters, draymen, owners and drivers of cabs, buses, motor ¢ab drivers, 
: F vehicles for 

or other vehicles used for hire or any class or classes hire, etc. 

thereof; for establishing the rates or fares to be charged 

by the owners or drivers of such vehicles for the conveyance 

of goods or passengers either wholly within the munici- 

pality or to any point not more than five kilometres beyond 

its limits, and for providing for the collection of such 

rates or fares; for limiting the number of cabs, buses, 

motor or other vehicles used for hire, or any class or 

classes thereof; and for revoking any such licence. 
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(a) No by-law passed under this paragraph by the council of 
the City of Mississauga shall apply to owners and drivers 
of cabs, other than cabs licensed by the said council, 
while such cabs are engaged in the conveyance of goods 
or passengers, if such conveyance commenced at the 
Toronto International Airport. 


(0) 


A by-law passed under this paragraph for the licensing 
of owners and drivers of cabs, 


(i) 


(il) 


(111) 


may provide that the by-law, including any pro- 
visions for establishing fares or rates or limiting 
the number of cabs, shall apply to the owners 
and drivers of cabs engaged in the conveyance of 
goods or passengers from any point within the 
municipality to any point outside the municipal- 
ity, except where such conveyance is made to an 
airport owned and operated by the Crown in 
right of Canada situate outside the municipality 
by a cab bearing a valid and subsisting plate 
issued in respect of such airport under The Gov- 
ernment Airport Concession Operations Regu- 
lations made under the Department of Transport 
Act (Canada), 


may exempt from all or any of its provisions, 
upon such conditions as may be set out in the 
by-law, owners and drivers of cabs engaged in 
the conveyance of, 


(A) children taking the cab both to and from 
nursery school, school or other full-time 
education institution, or 


(B) physically, emotionally or mentally 
handicapped persons, as defined in the 
by-law, from any point within the 
municipality to any point outside the 
municipality, where the conveyance is 
made pursuant to a written contract for 
the use of a cab with respect to which 
there is a valid and subsisting licence 
issued under a by-law passed under this 
paragraph by another municipality, and 


may exempt from all or any of its provisions 
owners and drivers of cabs with respect to which 
there is a valid and subsisting licence issued 
under this paragraph by another municipality 
named in the by-law. R.S.O. 1970, c. 284, 
§. 377 par, 19atO7SeS7 , sl40 (10). OR 
C101 SI G1), . 
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. 2. For licensing, regulating and governing keepers of livery 
livery stables and of horses used for hire. 


© Pig sf) ¢ licensing, regulating and governing persons keeping Seen ayy 
boats for hire, and for regulating and inspecting boats 
kept by such person, and for revoking any such licence. 


ir] i 1 _ Insurance 
4. For requiring any or all persons mentioned in para- fsur 


graphs 1, 2 and 3 to provide public liability, property teamsters, 
damage, cargo. or other insurance in the form and to the ete. . 
amounts of coverage prescribed in the by-law and, where 
such insurance is not so provided, the council or board 
may refuse, refuse to renew or revoke any licence issued 


under paragraph 1, 2 or 3. 


5. For licensing, regulating and governing persons selling Spee cat 
d 


newspapers and magazines upon any highway and _ for es 
restricting the operations of such persons to a particular onstreets 
location upon a highway, and for restricting the operations 

of such persons to the sale of newspapers and magazines 

only, and for prohibiting the selling or offering for sale 

upon any highway of books, periodicals, pamphlets or other 

printed matter, except newspapers and magazines, and for 
prohibiting the taking or soliciting of subscriptions to 
magazines upon any highway or in any public place, 

and for revoking any such licence. 


6. For licensing, regulating and governing taxi-cab brokers {2x1ca» 
and for revoking any such licence and for requiring taxi-cab 
brokers to provide public liability, property damage, cargo 
or other insurance in the form and to the amounts of 
coverage prescribed in the by-law in respect of each taxi-cab 
operated in association with such broker and, where such 
insurance is not so provided, the council or board may 
refuse, refuse to renew or revoke any such licence. 


(a) In this paragraph, ‘“‘taxi-cab broker’? means any 
person who accepts calls in any manner for taxi-cabs 
that are used for hire and that are owned by 
persons other than himself, his immediate family or 
his employer. R.S.O. 1970, c. 284, s. 377, pars. 2-6. 


228. By-laws may be passed by the councils of counties, 
towns, villages and townships and by boards of commis- 
sioners of police of cities: 


1. For licensing, regulating and governing salvage shops, Licenging 


salvage yards, second-hand goods shops and dealers in re RNs 
second-hand goods, and for revoking any such licence. shops, etc. 
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(2) 


In this paragraph, 


(i) ‘“‘dealers in second-hand goods’’ includes per- 
sons who go from house to house or along 
highways for the purpose of collecting, pur- 
chasing or obtaining second-hand goods, 


“salvage yard” includes an automobile wreck- 
ing yard or premises, 


(ii 


So 


(iii) “‘second-hand goods” includes waste paper, 
rags, bones, bottles, bicycles, automobile tires, 
old metal and other scrap material and 
salvage. 


(6) The by-law may apply to and require every 


229. 


person using a vehicle for any of the purposes 
mentioned in this paragraph, either on his account 
or as the agent or servant of another person, to 
take out a licence. 


The power of licensing does not apply to persons 
engaged in any of the objects mentioned in this 
paragraph for patriotic or charitable purposes. 


The fee to be paid for the licence shall not 
exceed $20 for one year. 


A by-law of a county passed under this paragraph 
shall not have force in any municipality in the 
county after such municipality hereby authorized 


‘so to do has passed a by-law for a_ similar 


purpose. 


Any licence issued under this paragraph may be 
issued to authorize the licensee to deal in one 
class only of second-hand goods or in more than one 
class as may be specified in the licence, and such 
licensee is not entitled to deal in any class of 
second-hand goods not covered by his licence. 
R.S.O. 1970, c. 284, s. 378. 


By-laws may be passed by the councils of counties, 


cities, separated towns, towns in unorganized territory and 
townships having a population of not less than 100,000: 


Denning 1. For defining areas within which tanneries, salvage shops, 
which oor aun salvage yards or second-hand goods shops, or industries of a 
not be noxious or unhealthy character, may not be carried. on. 


carried on 
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(a) This paragraph does not apply to a tannery erected 
before the 7th day of April, 1890. R.S.O. 1970, 
c. 284, s. 380. 


NOTE: for the repeal of section 229 on the Ist day of January, 1983, see 
subsection 502 (2). 


230.—(1). By-laws may be passed by the councils of 
counties, townships, towns and villages and of cities having a 
population of less than 100,000, and by boards of commis- 
sioners of police of cities having a population of not less than 


100,000: 
RES OL TO c. 204,.5. Soll) part. 


1. For licensing, regulating and governing persons who go 
from place to place or to a particular place with goods, wares 
or merchandise for sale, or who carry and expose samples, 
patterns or specimens of any goods, wares or merchandise 
that are to be delivered in the municipality afterwards. 


(a) No such licence is required for hawking, peddling or 
selling goods, wares or merchandise, 


(i) to wholesale or retail dealers in similar goods, 
wares or merchandise, or 


(ii) 1f the goods, wares or merchandise are grown, 
produced or manufactured in Ontario and are 
hawked, peddled or sold by the grower, pro- 
ducer or manufacturer or his agent or employee 


301 


re pee 


sasinee 


When 
licence not 
required 


having written authority so to do, in the 


municipality in which the grower, producer 
or manufacturer resides, or 


(111) 1f the goods, wares or merchandise are grown 
or produced by a farmer resident in Ontario 
who offers for sale or sells only the produce 
of his own farm, or 


(iv) if the goods, wares or merchandise are hawked, 
peddled or sold by a person who pays business 
tax in the municipality, or by his employee, 
or by his agent, or 


e 


if the goods, wares or merchandise are hawked, 
peddled or sold by an agent of the grower, pro- 
ducer or manufacturer, acting on behalf of a 
dealer who pays business tax in the munici- 
pality in respect of premises used for the sale 
of such goods, wares or merchandise, or 
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(vi) by persons who sell milk or cream or fluid 
milk products to the consumer or to any per- 
son for resale. 


(6) Such servant or employee shall exhibit his authority 


when required so to do by any municipal or peace 
officer. 


In a prosecution for a breach of the by-law, the onus 
of proving that he does not for any of the reasons 
mentioned in clause (a) require to be licensed is upon the 
person charged. 


Nothing in this paragraph affects the powers to pass 
by-laws under paragraph 65 of section 210, paragraph 1 
of section 231, and paragraphs 16 and 17 of section 232. 


Where the council of a town, village or township 
not separated from a county has passed a by-law 
under this paragraph, the by-law of the county is not 
in force in the town, village or township while the 
by-law of such town, village or township remains in 
force. 


The fee to be paid for the licence under by-laws 
passed under this paragraph may be lower in the case 
of persons who have resided continuously within the 
municipality for which the licence is sought for at 
least one year prior to the application therefor than 
in the case of persons who have not so continuously 
resided. 


The licensee shall at all times while carrying on his 
business have his licence with him and shall upon 
demand exhibit it to any municipal or peace officer, 
and if he fails to do so is guilty of an offence, unless 
the same is accounted for satisfactorily, and on 
conviction is liable to a fine of not less than $1 and not 
more than $5. 


If a peace officer demands the production of a licence 
by any persons to whom the by-law applies and the 
demand is not complied with, it is the duty of the 
peace officer and he has power to arrest such person 
without a warrant and to take him before the nearest 
justice of the peace, there to be dealt with according 
to law. R.S.O. 1970, c. 284, s. 381 (1), par. 1; 1974, 
C.OD36, Sal8 71980 ie, Adios 16: : 
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2. For providing the treasurer or clerk of the county, or pupplying 
the clerk of any municipality within the county, with licences 
under by-laws passed under paragraphs 1 and 7 to be issued 
under such regulations as may be prescribed to persons apply- 
ing for them. 


3. For prohibiting the sale of refreshments or confections, Pronibiting 


including, without limiting the generality of the foregoing, refreshments 
. : : on public 

fruit, candy, peanuts, popcorn, ice cream, ice cream cones, streets, etc. 
iced milk and other iced confectionery from a basket or 

wagon, cart or other vehicle upon any highway or part of it 

or in any public park or other public place, but no by-law 

passed under this paragraph applies to a farmer, market 

gardener or other person selling or delivering goods at any 

place of business or residence upon such highway or part 

thereof. 


4. For licensing, regulating and governing persons not Licensing 

being wholesale dealers residing in Ontario who go from place fruit 

to place or to a particular place to make sales or deliveries of 

fruits and garden produce to a retail dealer and for licensing, 
regulating and governing bakers, butchers and grocers whose 

place of business is out of Ontario but who go from place to 

place or to a‘particular place in Ontario to make sales or 
deliveries of bread, meat and groceries to any person other 

than to a retail dealer. 


(a) The fee to be paid for the licence shall not exceed 
$250. 


(b) The provisions of clauses (e), (g) and (/) of paragraph 1 
apply to a by-law passed under this paragraph. 


5. For limiting the number of and licensing and regulating Limiting | 


victualling houses, ordinaries, and houses where fruit, Bey one 
oysters, clams or victuals are sold to be eaten therein, and houses, etc. 
places for the lodging, reception, refreshment or entertainment 


of the public, and for revoking the licence. 


(a) The sum to be paid for the licence shall not exceed 
$20; “R:S:0219706e! 284, s: 381°C pars. 2-5. 


6, For licensing, regulating and controlling all places Were 
food stuffs intended for human consumption are made for 
sale, offered for sale, stored or sold. 


(a) The licence fee shall not exceed the sum of $10 for 
one year. R.S.O. 1970, c. 284, s. 381 (1), par. 6; 
LOF2 vic.) 124 482013; 
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7. For licensing, regulating and governing auctioneers and 
other persons selling or putting up for sale goods, wares, 
merchandise or effects by public auction, and for prohibiting 
the granting of a licence to an applicant who is not of good 
character or whose premises are not suitable for the business 
of auctioneer or are upon a residential or other highway in 
which it is considered not desirable that the business should 
be carried on; for ascertaining by such means as the by-law 
may provide whether an applicant is not of good character 
or his premises are not suitable for the business and for 
determining the time the licence shall be in force; and for 
revoking any such licence. 


(a) No such by-law applies to a sheriff or bailiff offering 
for sale goods or chattels seized under an execution 
or distrained for rent. 


(b) A by-law of a county passed under this paragraph 
does not have force in a town, village or township 
that has passed a by-law for a similar purpose. 


8. For licensing, regulating and governing bill posters, 
advertising sign painters, bulletin board painters, sign posters 
and bill distributors, and for prohibiting the posting up or 
distributing of posters, pictures or hand bills that are indecent 
or tend to corrupt morals. 


(a2) A by-law of a county passed under this paragraph 
does not have force in a town, village or township 
that has passed a by-law for a similar purpose. 


(b) A by-law passed under this paragraph may provide 
that no such licence shall be required by a person 
who works only as an employee of a person licensed. 


RiS:05)1970).c.1284: <8. 3815 (1) epars.u7 8. 


(2) A by-law passed by a council of a county under para- 
graphs 1 to 4 of subsection (1), whether the same is mentioned 
or not, covers and includes the boundary line or highway 
between such county and an adjoining county, anda sale 
made on such boundary line or highway to a resident of a 
county in which such by-law is in force is a breach of such 
by-law in the same manner and with like consequence and 
effect as if made wholly within the county. R.S.O. 1970, 
C254) Sern). 


231. By-laws may be passed by the councils of towns, 
villages and townships and of cities having a population of 
less than 100,000 and by boards of commissioners of police of 
cities having a population of not less than 100,000: 
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1. For regulating the storage, handling and sale of fresh Regulating 
meats and of fresh fish and prescribing the equipment and 
appliances necessary to conduct such business under sanitary 
conditions, and for granting annually or oftener licences for 
the sale of fresh meat in quantities less than by the quarter 
carcass and of fresh fish and fixing and regulating the places 
where such sale shall be allowed, and for prohibiting the sale 
of fresh meat in less quantities than the quarter carcass and 
of fresh fish, unless by a licensed person and in a place 
authorized by the council. 


(a) Nothing in this paragraph affects the powers conferred 
by paragraph 65 of section 210. 


(b) The fee to be paid for the licence shall not exceed $50 
in a city and $25 in a town, township or village. 


2. For licensing, regulating and governing keepers of stores ae laa 
and shops where tobacco, cigars or cigarettes are sold by retail, Scheele 
and for revoking any such licence. tobacco 

stores 


; : : : Licensing, 

3. For licensing, regulating and governing photographers yio°Rtrest 
and other persons who for gain use photographic cameras or eee 
other similar devices in or upon any highway or public place, 


and for revoking any such licence. 


4. For licensing, regulating and governing photographers Picensing 
and other persons who for gain use photographic cameras or Ropar 
other similar devices and who, not being residents of the raphers 
municipality, go from place to place or to a particular place, 
notwithstanding that any product is to be delivered in the 
municipality afterwards, provided that this paragraph does 
not apply to photographers who take photographs for use in 
newspapers, magazines or other periodicals or in television 
broadcasts or to photographers on specific assignment to local 
industries. R.S.O. 1970, c. 284, s. 382; 1980, c. 74, s. 17. 


232. By-laws may be passed by the councils of towns, 
townships and villages and of cities having a population of less 
than 100,000 and by boards of commissioners of police of 
cities having a population of not less than 100,000: 


R.S.O. 1970, c. 284, s. 383, part. 


1. For licensing, regulating and governing persons who for Billiard, 
hire or gain, and proprietary clubs, that directly or indirectly P bagatelle 
keep, or have in their possession, or on their premises, any 
billiard, pool or bagatelle table, or keep or have any such table, 
whether used or not, in a house or place of public entertain- 
ment or resort; for limiting the number of licences to be 
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granted and the number of such tables that shall be licensed, 


and for revoking any such licence. 


(a) ‘‘Proprietary club’”’ means all clubs other than those 
in which the use of any such table is only incidental 
to the main objects of the club. 


2. For licensing, regulating and governing the owners of 
barber shops and hairdressing establishments, and for revoking 
any such licence. 


3. For licensing, regulating and governing drain con- 
tractors, drain layers and persons who install septic tanks or 
repair or reconstruct drains, remove tree roots or other obstruc- 
tions from drains and private drain connections by mechanical 
or other means, and for revoking any such licence. 


4. For licensing, regulating and governing persons who carry 
on the business of teaching persons to operate motor vehicles: 
and driving instructors employed in such business, and for 
regulating and governing the equipment used in such business, 
and for revoking any such licence. 


(a) The licence fee shall not exceed $50. R.S.O. 1970, 
c. 284, s. 383, pars. 1-4. 


5. For examining, licensing, regulating and governing 
electrical contractors and master electricians or for permitting 
them by reason of registration with the Electrical Contractors 
Association of Ontario or other qualification to carry on their 
trade without examination or licence, or both. 


(a) In this paragraph, “‘master electrician’ means a per- 
son who is skilled in the planning, superintending 
and installing of wires, conduits, apparatus, fixtures 
or other appliances for the carrying or using of elec- 
tricity for light, heat or power purposes, who is 
familiar with the laws, rules and regulations govern- 
ing the same, who has a regular place of business in 
Ontario and who, himself, or by journeymen electri- 
clans in his employ, performs electrical work: and 
“journeyman electrician’’ means a person who has 
been issued a certificate of qualification in the trade 
of electrician under the Apprenticeship and Tradesmen’s 
Qualification Act. 

(6) The by-law does not apply to the employees of a 

public service commission or corporation. R.S.O. 

1970p eY 2845" 383 ipar a; TOT Pe 1s 


6. For regulating and licensing, subject to the provisions of 
the Theatres Act, exhibitions held for hire or gain, theatres, 
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music halls, bowling alleys, moving picture shows, public halls 
and all places of amusement, and for prohibiting the location 
of them, or a particular class of them, on land abutting on 
any highway or part of a highway to be named in the by-law, 
and for revoking any such licence. R.S.O. 1970, c. 284, 
Sessa par! (6: 


7. For prohibiting or regulating and licensing exhibitions 
of wax works, menageries, circus-riding, and other like shows 
usually exhibited by showmen, and for regulating and licensing 
roller skating rinks and other places of like amusement, and 
merry-go-rounds, switchback railways, carousels and other like 
contrivances, and for imposing penalties not exceeding the 
amount of the licence fee on offenders against the by-law, and 
for levying the same by distress and sale of the goods and 
chattels of the showman or proprietor, or belonging to or 
used in such exhibition or show whether owned or not owned 
by such showman or proprietor. 


(a) A licence shall not be granted for any such exhibition 
or show to be held on the days of the exhibition of 
any district or township agricultural society, within 
275 metres from the grounds of the society, or for 
any such exhibition or show in or in connection with 
which gambling is carried on or goods, wares or 
merchandise are sold or trafficked in. 


The fee to be paid for the licence shall not exceed 
SOU0. 1A SC. 28a ue. oh pat 1078, 
et Yee UG 


oon: 
<—s 


8. For licensing, regulating and governing dealers in coal, 
coke, oil or other fuel, and for revoking or suspending the 
licence of any such dealer. 


(a) The fee for such licence shall not exceed $5 per year. 


(6) A by-law passed under this paragraph shall include 
dealers in coal, coke, oil or other fuel who by them- 
selves or their employees, agents, canvassers or soli- 
citors take orders for or deliver fuel within the 
municipality. 


9. For licensing, regulating and governing persons who 
deliver coal or other fuel, and for revoking any such licence. 


10. For licensing, regulating and governing persons who 
carry on the business of installing insulation in buildings, and 
for revoking any such licence. 
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11. For licensing, regulating and governing vehicles from 
which refreshments are sold for consumption by the public, 
and for revoking any such licence. R.S.O. 1970, c. 284, s. 383, 
pars. 8-11. 


12. For licensing, regulating and governing plumbing con- 
tractors, master plumbers and journeyman plumbers. 


(a) In this paragraph, ‘“‘master plumber’’ means a person 
who is skilled in the planning, superintending and 
installing of plumbing, is familiar with the laws, 
rules and regulations governing the same, has a regular 
place of business in Ontario and who himself or by 
journeyman plumbers under his supervision performs 
plumbing work; and “journeyman plumber’’ means 
a person who has been issued a certificate of quali- 
fication in the trade of plumber under the Appren- 
ticeship and Tradesmen’s Qualification Act. 


(b) A certificate of qualification referred to in clause (a) 
shall be accepted as sufficient qualification for a 
licence aS a journeyman plumber without further 
examination. R.S.O. 1970, c. 284, s. 383, par. 12; 
1972s ett is) 


13. For licensing, regulating and governing keepers of shoe 
repair or shoe shine shops, and for revoking any such licence. 


14. For fixing days when persons and organizations in 
charitable or patriotic work may solicit contributions of money 
from persons on the highways of the municipality. R.S.O. 
19700 ¢.. 264.6. 383.epars 13.14. 


15. For licensing, regulating and governing tourist camps, 
trailer camps and motels. 


(a) In this paragraph, 


1. ‘“‘tourist camp’’ includes auto camp and any 
parcel of land or premises equipped with cabins 
used or maintained for the accommodation 
of the public, and any parcel of land or prem- 
ises used or maintained as a camping or park- 
ing ground for the public whether or not a 
fee or charge is paid or made for the rental 
or use thereof; and 


li. “trailer camp’’ means land in or upon which 
any vehicle, so constructed that it is suitable 
for being attached to a motor vehicle for 
the purpose of being drawn or propelled by 
the motor vehicle, is placed, located, kept 
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or maintained, notwithstanding that such 
vehicle is jacked-up or that its running gear 
is removed, but not including any vehicle 
unless it is used for the living, sleeping or 
eating accommodation of persons’ therein. 


(6) Any by-law passed under this paragraph, may, 
among other things, 


i. require trailer camps to be divided into lots, 
each to be made available for the occupancy 
of one trailer, 


ii, provide for the issue of licences for a period 
of one month or longer to the owner of a 
trailer camp for each such lot to be made 
available by such owner for the occupancy of 
a trailer during the currency of a licence and 
prohibit the use of any lots for the occupancy 
of trailers without a licence therefor, 


lll. require a licence fee of not more than $20 
per month payable by the owner. of a trailer 
camp for each such lot and require fees to be 
paid in advance, except that where a lot is 
to be made available only for temporary 
occupancy by persons who continue to main- 
tain elsewhere a usual or normal place of 
residence or for occupancy by a trailer that 
is assessed under the Assessment Act, no licence 8-5.0. 1980, 


fee shall be charged. 1976, c. 69, s. 15. ~ 


16. For licensing, regulating and governing transient traders Licensing 
and other persons whose names have not been entered regulating 
on the assessment roll in respect of business assessment traders 
for the then current year, and who offer goods, wares or 
merchandise for sale by auction, conducted by themselves or 
by a licensed auctioneer or otherwise, or who offer them 


for sale in any other manner. 


17. For requiring transient traders and other persons Requirement 
whose names are not entered on the assessment roll or are obtaining 
entered on it for the first time, in respect of business before doing 
assessment, and who so offer goods, wares or merchandise ee 
for sale, to pay a licence fee before commencing to 


trade. 


For the purpose of paragraph 16 and this paragraph, 
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(a) 


(d) 


ees 
ian) 
“— 


“Transient trader’ includes any person commencing 
business who has not resided continuously in the 
municipality for at least three months next preceding 
the time of his commencing such business there. 


The by-law does not apply to the sale of the 
stock of a bankrupt or an insolvent, within the 
meaning of any bankruptcy or insolvency Act in 
force in Ontario, nor to the sale of any stock 
damaged by or by reason of fire, which is being 
sold or disposed of within the municipality in 
which the business was being carried on at the 
time of the bankruptcy, insolvency or fire, so long 
as no goods, wares or merchandise are added to 
such stock. 


The by-law does not apply to the sale of a 
business to a bona fide purchaser who continues 
the business. 


Subject to clause (e), the fee to be paid for a 
licence in the case of a transient trader shall 
not be less than $100 in any municipality and 
shall not exceed in a city or town $500 and in a 
township or village $300. 


The fee to be paid for the licence by a farmer, 
resident in Ontario, who offers for sale only the 
produce of his own farm shall not exceed $5. 


The sum paid for a licence shall be credited to 
the person paying it, or to any bona fide purchaser 
of the business who carries on the business, on 
account of taxes payable in respect of the business, 
and in respect of real property taxes on the land 
used for the purposes of or in connection with the 
business if the land is owned by the person carrying 
on the business, during the year in which the 
licence was issued and five years thereafter. 


Every transient trader who carries on _ business 
without a licence is guilty of an offence and on 


conviction is liable to a fine equal to the licence fee that 


he should have paid and in addition thereto the sum of 
not less than $10 and not more than $200. 


Every transient trader shall cause his licence to 
be prominently and permanently displayed in his 
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place of business during the full term in which 
he is carrying on business as a transient trader 
and in default thereof is guilty of an offence and 
on conviction is liable to a fine of not less than $1 and not 
more than $10. 


} icq , Z j Application 
(7) Every applicant for a transient trader’s licence shal] Applicatio 


as part of his application for such licence furnish a 
a statement in writing containing a full description information 
of the goods, wares or merchandise that he proposes 


to sell or offer for sale under such licence. 


18. For licensing, regulating and governing chimney- fy {awe ror 


repair men and persons engaging in the business of altering, enn 
repairing or renovating buildings or structures, or con- etc. 
structing radiation fallout shelters, and for refusing a licence 
to any applicant who is not of good character or who. has 
not in the municipality a place of business where he is 
assessed for business tax with respect to such business, and 


for revoking such licence. 


(a) No by-law passed under this paragraph applies 
to a building contractor whose principal business 
is the construction of buildings or structures. 


(b) The fee to be paid for a licence shall not exceed 
$10. R.S.O. 1970, c. 284, s. 383, pars. 16-18. 


233.—(1) In this section, “special sale’ means any sale epee 
or intended sale at retail described by the use of any 
of the following words or expressions, or any enlargement, 
contraction or combination thereof: 


bankrupt moving out fire 

insolvent selling out smoke 

trustee lease expiring water damage 
recelver closing out creditor 
liquidation discontinuing forced 


or any other similar word or words that represent, hold 
out or advertise that any goods, wares or merchandise 
are to be disposed of in a manner that is not in the ordinary 
course of retail business. 


(2) By-laws may be passed by the councils of towns, Mcensins 
townships and villages and of cities having a population of regulating 
less than 100,000 and by boards of commissioners of police 


of cities having a population of not less than 100,000, 
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(a) for licensing and regulating special sales of goods 
and persons conducting such sales, and for pro- 
hibiting special sales of goods without a licence; 


(b) prescribing the conditions on which licences may be 
issued and revoked, and providing for the revocation 
of such licences ; 


(c) fixing a fee for such licences ; and 


(a2) for appointing inspectors and providing for the 
inspection of such goods. 


Application (3) A by-law under this section does not apply to a sale 
by or under the authority of, 


ager agi (a) a receiver or trustee under the Bankruptcy Act 
W-10 © (Canada) or a liquidator under the Winding-up Act 
(Canada) ; 


(b) a court or receiver appointed by the court ; 
(c) a bailiff, sheriff, executor or administrator; or 


(d) a receiver, liquidator or trustee under any general 
or special Act. 


Pp aende ay (4) A special sale shall be deemed to be a business for 
business the purposes of this Act and any other Act that contains 


provisions with respect to the licensing, revoking of a 
licence, regulating, governing, prohibiting or limiting of any 
business or the person carrying on or engaged in it. 


R.S.O. 1970, c. 284, s. 384. 


234. By-laws may be passed by the councils of towns and 
villages and boards of commissioners of police of cities: 


pends OF 1. For regulating or prohibiting the playing of bands 
and of musical instruments in any highway, park or public 
place except by a military band attached to any regular 
corps of the militia of Canada when on duty, under the 
command of its regular officer. 


piconets et (2. For licensing, regulating and governing persons who for 
old gold, etc. hire or gain purchase or deal in old gold and other precious 
metals and in old jewellery or other articles for the 
purpose of smelting the same and recovering © the gold 


therefrom, and for revoking any such licence. 
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(a) The fee to be paid for a licence shall not exceed 
$25 per year. 


3. For prohibiting keepers of second-hand goods shops § Reedley 
or salvage stores or shops directly or indirectly purchasing buying from 
from, exchanging with, or receiving in pledge, from any igi i 
minor appearing to be under the age of eighteen years, 
without written authority from a parent or guardian of such 
minor, any metals, goods or articles. R.S.O. 1970, c. 284, 

s. 385. 


235. By-laws may be passed by boards of commissioners 
of police of cities and by the councils of towns, villages and 
townships: 


1. For regulating parades or processions on highways and, Regulating 
from time to time and as occasion may require, prescribing parades 
the routes of travel to be observed by all vehicles, horses 
and persons upon the highways, and preventing the obstruction 
of the highways during public processions or public demonstra- 
tions, and for giving directions to constables for keeping order, 
and preventing any collision or obstruction of traffic at the 
intersections or other frequented portions of the highways, 
on all occasions when the highways are thronged or lable to 
obstruction. 


(a) This paragraph does not affect the right, if any, of 
a street railway company to regulate the routes of 
its cars and no regulation or direction that may 
affect a street railway company shall be made or 
given until the company has been afforded an 
opportunity of being heard. R.S.O. 1970, c. 284. 
Bw ms Dat asd. 


236.—(1) In this section, Interpre- 
tation 

(a) “group home” means a residence that is licensed or 
funded under an Act of the Parliament of Canada or the 
Province of Ontario for the accommodation of three to 
ten persons, exclusive of staff, living under supervision 
in asingle housekeeping unit and who, by reason of their 
emotional, mental, social or physical condition or legal 
status, require a group living arrangement for their well 
being; 


(b) “registrar” means the person designated as the registrar 
of group homes by the council of a local municipality. 


(2) The council of every local municipality may pass by-laws, a poe ia 


homes 
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(a) providing for the registration and the annual renewal of 
registration, with the registrar, of group homes or such 
class or classes thereof as may be set out in the by-law; 

(>) prohibiting any person from owning or operating a 

group home that is not registered in accordance with a 

by-law passed under this section; 

(c) fixing fees for the registration and renewal of registration 

of group homes; and 

(d) authorizing the registrar to register and renew registra- 

tions required by a by-law passed under clause (a). 


(3) Where an application is made to the registrar of a munici- 
pality in the form prescribed by a by-law of the municipality under 
subsection (2) for the registration or renewal of registration of a 
group home, the registrar shall register or renew the registration, 
as the case may be, of the group home. 


(4) Where the registrar has reasonable and probable grounds to 
believe that any person is operating a group home that is not 
registered in accordance with a by-law passed under this section, 
the registrar or a person acting on his instructions may, under the 
authority of a search warrant issued under the Provincial Offences 
Act, enter and inspect the property for the purpose of determining 
whether or not the property is being used as a group home. 


(5) No council may pass by-laws under this section unless there 
is in effect in the municipality a by-law passed under section 39 of 
the Planning Act that permits the establishment and use of 
group homes in the municipality. 1979, c. 101, s. 8. 


237. The council of every county shall make provision 
for the whole or partial support within the county of such 
mentally ill, mentally defective or epileptic destitute persons 
as cannot be admitted to an institution within the meaning 
of the Mental Hospitals Act, and shall determine the sums to 
be paid for such support and the persons to whom the same 
shall be paid. R.S.O. 1970, c. 284, s. 387. 


238.—(1) Notwithstanding the provisions of any general 
or special Act, the council of a municipality may pass by- 
laws for paying remuneration to the members of council, and 
such remuneration may be determined in any manner that 
council considers advisable. 


(2) The remuneration to be paid may be determined in 
different manners and be of different amounts for different 
members of council. 1978, c. 32,5. 21. 
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239.—(1) Notwithstanding the provisions of any general Expenses 
or special Act, the council of a municipality may provide by 
by-law for paying in whole or in part such expenses of the 
members of council and of the officers and servants of the 
municipality as are actually incurred as a result of their acting 
either within or outside the municipality in their capacity 
as members of council or officers of the municipal corporation 
or as officers or servants of the municipality and as are 
authorized by the by-law. 


(2) A by-law passed under subsection (1) may set maximum es 
amounts or rates that may be paid in respect of any expense 
for which payment is authorized by the by-law. 1978, c. 32, 
s. 22, part. 


(3) A by-law passed under subsection (1) may provide for Expense 
the payment of a specified amount or amounts calculated “'°*""* 
according to a specified rate in lieu of the amount of actual 
expenses incurred in respect of items of expenditure specified 
in the by-law where the specified amounts or rates, in the 
opinion of the council, reasonably reflect the actual expenses 
that would be incurred. 1978, c. 101, s. 7. 


240.—(1) Notwithstanding the provisions of any general Remunera- 
or special Act, the council of a municipality may pass council 
by-laws for paying remuneration to a member of council 3s ocal board 
or other person who has been appointed by the council to pan 
serve as a member of a local board, as defined in the Municipal 8. - a 1980, 
Affairs Act, or of any other body, in respect of his services“ *" 
asa rniice of that board, or other body, and to a member 
of council who serves pursuant to this or any other general 
or special Act, as an ex officio member of such a local board 
or other body, and such remuneration may be determined in 
any manner that council deems advisable. 


(2) For the purposes of subsection (1) and sections fs AN Gand aaa 
243 and 244 “other body” does not include a county, or a 
regional, district or metropolitan municipality or the County 
of Oxford. 


(3) Subsection 238 (2) applies with necessary modifications to Aaa of 
a by-law passed under subsection (1) for paying remuneration ~ 
to persons mentioned in that subsection. 


(4) In subsection (1), “local board” or “other body” does evap obed 
not include a public utilities commission or a hydro-electric 
commission. 1978, c. 32, s. 22, part. 


241. Notwithstanding the provisions of any general or vate 
special Act, the council of a municipality may provide by 
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by-law for paying such expenses of persons mentioned in 
subsection 240 (1) as are actually incurred as a result of their acting 
in their capacity as members of the local board or other body, and 
as are authorized by the by-law, and subsections 239 (2) and (3) 
apply with necessary modifications to a by-law passed under this 
section: 1978, c. 101, s. 8. 


242.—(1) Notwithstanding the provisions of any general 
of special Act but subject to subsection (2), no remuneration 
or expense shall be paid by a local board to a person 
mentioned in subsection 240 (1) or subsection 244 (1) in respect of 
his membership on the local board. 


(2) Notwithstanding subsection (1), where a person mention- 
ed in subsection 240 (1) or subsection 244 (1) is the chairman or 
vice-chairman of a local board, the board may provide for the 
payment to such chairman or vice-chairman of such remuneration 
and expenses as may be established by the council of the munici- 
pality, or, where more than one municipality is concerned, as 
established by the board, and such remuneration or expenses may 
be in addition to the remuneration or expenses paid to such person 
under any other section of this Act or under any other general or 
special Act in respect of his membership on the board. 1978, 
Ci LOR Sy) 


243.—(1) The treasurer of every municipality shall on or 


before the 28th day of February in each year submit to the 


council of the municipality an itemized statement of the 
remuneration and expenses paid to each member of council 
in respect of his services as a member of council or as an 
officer of the municipal corporation in the preceding year 
and to each person mentioned in subsection 240 (1) in respect of his 
services as a member of the local board or other body in the 
precedingi year. 1978! €932,'s) 22) party 19788c. 101, $710. 


(2) A statement submitted under subsection (1) shall also 
indicate the by-law and the statutory provision under the 


authority of which the remuneration or expenses were paid. 
TO (Se ONS2 aS eZ Dare, 


244.—(1) Where two or more municipalities are to be 
considered as one municipality for the purpose of appointing 
one or more persons as a member of a local board or other 
body, those municipalities may by agreement provide for 
determining and paying the remuneration and expenses of 
such persons and for. apportioning the costs of the payment 
among each of them. 


(2) Sections 240 and 241 apply with necessary modifica- 
tions to the powers conferred on the two or more munici- 
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palities mentioned in subsection (1), and section 243 applies 
with necessary modifications to the treasurer of each of such 
two or more municipalities. 1978, c. 32, s. 22, part. 


245.—(1) Notwithstanding sections 240 and 244, where Remuneration 
two or more municipalities appoint members to the same local naan 
board, as defined in the Municipal Affairs Act, a majority of the yes Pail 
municipalities represented by at least one-half of the total number members of 
of members on the local board may, by a resolution passed by the hae 
council of each municipality on or before the 15th day of February rs.0, 1980, 
in each year, establish the remuneration to be paid to all members ©: 3° 
of the local board appointed by municipal councils in respect of 


their service as a member of that local board. 


(2) A resolution passed under subsection (1) may establish !e™ 
different amounts for or different manners of remunerating 
different members of the same local board. 


(3) Notwithstanding sections 241 and 244, subsection (1) Expenses 
applies with necessary modifications to the establishment of the 
expenses payable to members of the local board where the 
expenses are incurred as a result of the persons acting in their 
capacity as members of the local board, and subsections 239 (2) 
and (3) apply with necessary modifications to a resolution 
passed under this subsection. 


(4) For the purposes of this section, “local board” does not ee 5) 
include a public utilities commission or a hydro-electric commis- 
sion. 


(5) This section applies with necessary modifications to a soe 
member of council who serves pursuant to this or any other 


general or special Act as an ex officio member of such local board. 


(6) Where no resolution is passed on or before the 15th day of ee 

February as provided in subsection (1), a person described in sub- 
section (1) shall be paid such remuneration as was established for 
the person or his predecessor for the preceding year and he shall be 
paid his expenses in accordance with the method of reimburse- 
ment established for the person or his predecessor for the preced- 
ing year, whether the remuneration and expenses were established 
by the local board or the municipality appointing the person. 


j 1 Amounts not 
(7) For the purposes of subsection (6), amounts paid under jou no 


subsection 242 (2) shall not be included as remuneration or as remunera- 
expenses established for the preceding year. eee ut 
preceding year 
(8) Notwithstanding any other provisions of this Act, but Boe ti by 
subject to subsection 242 (2), the remuneration and expenses of a board 
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person described in subsection (1) shall be established in accord- 
ance with this section and shall be paid by the local board out of 
the funds of the local board and not by the council of the munici- 
pality that appointed the person to the board. 


(9) In this section, “municipality” includes a regional, met- 
ropolitan and district municipality and the County of Oxford. 
1979, c. 101, s. 9 (1), part. 


246.—(1) Notwithstanding sections 240 to 245, a conserva- 
tion authority is responsible for establishing and paying the 
remuneration and expenses of the members of the conservation 
authority appointed by its participating municipalities, unless the 
conservation authority on or before the 15th day of November in 
the year preceding the year for which such resolution applies 
passes a resolution transferring the responsibility for establishing 
remuneration and expenses to the participating municipalities, in 
which case the remuneration and expenses shall be established 
and paid in accordance with section 245. 


(2) A resolution passed by a conservation authority under 
subsection (1) in any year shall take effect on the 1st day of January 
in the immediately following year. 1980, c. 74, s. 19. 


247.-(1) The council of a municipality may pass by-laws 
for providing by contract with an insurer licensed under 
the Insurance Act, 


(a) group accident insurance to indemnify any member 
of council or of a local board of the municipality, 
or his estate, against loss in case he is accidentally 
killed or injured; and 


(6) group public liability and property damage insurance 
to indemnify any member of council or of a local 
board of the municipality, or his estate, in respect 
of loss or damage for which he has become liable 
by reason of injury to persons or property or in 
respect of loss or damage suffered by him by 
reason of injury to his own property, 


while travelling on the business of the corporation or the 
local board or in the performance of his duties as a member 
of council or of the local board either within or outside the 
municipality. 


(2) Where a local board is composed of members appointed 
by the councils of two or more municipalities, each council 
shall have in respect of the members appointed by it all the 
powers for providing insurance for a member of a local 
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board that are conferred on a council by subsection (1). 
LOD aa M32 isn 3: 


248.—(1) The council of every municipality may pass Liability 
by-laws for contracting for insurance to protect the members paceenns 
of the council or of any local board thereof, as defined in 42™8®s: «tc. 
the Municipal Affairs Act, against risks that may involve : et Lites 
liability on the part of such members and for paying premi- 
ums therefor or for paying any damages or costs awarded 
against any such members or expenses incurred by them as 
a result of any action or other proceeding arising out of acts or 
omissions done or made by them in their capacity as members 
or officers of the municipality or local board including while 
acting in the performance of any statutory duty imposed by 
any general or special Act or for paying any sum required in 
connection with the settlement of such an action or other 
proceeding and for assuming the cost of defending any such 
member in such an action or other proceeding. 


(2) A local board has the same powers to provide insurance 1c! boards 
for or to make payments to or on behalf of its members as 
are conferred upon the council of a municipality under this 
section in respect of its members. 1978, c. 101, s. 11. 


(3) A by-law passed under this section may provide that it Former 
é ; members 
applies to a person who was a member of council or a local board, of council 
as the case may be, at the time the cause of action or other 
proceeding arose but who prior to judgment or other settlement of 
the action or proceeding has ceased to be a member of the council 


or local board. 


(4) This section does not apply to an act or omission that Application 
occurred prior to the 15th day of December, 1978. 1980, c. 36, 
By Sy 


249. The council of every municipality may pass by-laws for Insurance, 
are: $ ; hospi- 
providing for any or all of the members of council any benefits that talization, 
may be provided for the employees of a municipality under para- “““ 
graphs 48 and 49 of section 208 and for any other benefits of a like 
nature that the council considers appropriate. 1979, c. 101, 


oD. 


250.—(1) Notwithstanding any other general or special pied pal 


Act, a local board, as defined in the Municipal Affairs Act, of a axpennnn for 
municipality, may provide for the payment of such salary, local board 
expenses or allowances for the members thereof that do not 
come within the class of persons mentioned in subsection 
240 (1), as may be established by the council of the municipality or, 
where more than one municipality is concerned, by the council 


designated by the Ministry. 1978, c. 32, s. 24. 
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(2) No payments shall be made under subsection (1) to, 
(a) the members of a school board; 
(6) the members of a hydro-electric commission ; 
(c) the members of a public utilities commission ; 
(2) the trustees of a police village; or 


(ec) the members of a board of trustees of a police 
village (4197S ncmilOdy ist /12) 


251. Notwithstanding the other provisions of this Act or 
any other general or special Act, where an elected member 
of a council of a municipality or a local board, as defined in 
the Municipal Affairs Act, is, under a by-law or resolution of 
the council or such local board, paid a salary, indemnity, 
allowance or other remuneration, one-third of such amount 
shall be deemed to be for expenses incident to the discharge 
of his duties as a member of the council or such local board. 
R.S.O/1970; 01284) s7392 19072 acurly said 16). 


252. A member of the council of a village or township 
having a population of 3,000 or less may be appointed com- 
missioner, superintendent or overseer of any work, other than 
a highway, undertaken wholly or in part at the expense of the 
corporation, and may be paid the like remuneration for his 
services as if he were not a member of the council. R.S.O. 


1970, c. 284, s, 393. 


253. Notwithstanding the provisions of any general or 
special Act, the council of any municipality may expend in 
any year such sum as it may determine for the reception 
or entertainment of persons of distinction or the celebration 
of events or matters of national or international interest or 
importance. 19/8.1Cr 32, 5, 20: 


PART XVIII 
HIGHWAYS AND BRIDGES 


254.—(1) In this Part, “county bridge’ means a bridge 
under the exclusive jurisdiction of the council of a county. 


(2) Except as provided by section 269, this Part does not 
apply to a Provincial road or bridge under the control of the 
Crown. ~R.3.07 1970), 284, Ss? 396: 
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255. Where power is conferred by this Part upon a council split eae 
to pass by-laws for acquiring or for assuming a highway, it of highway 
includes the power to pass by-laws for acquiring or for assum- 


ing part of a highway. R.S.O. 1970, c. 284, s. 397. 


256. Where power to pass by-laws in respect of a highway What 


; : : 4 councils to 
or bridge is conferred by this Act on a council, unless other- exercise 


wise expressly provided it is exercisable only by the council ighways 
having jurisdiction over the highway or bridge or, if the high- poems 
way or bridge is under the joint jurisdiction of two or more 
councils, only by the joint action of such councils, and a 

by-law by all of them is necessary for the exercise of such 


power. R.S.O. 1970, c. 284, s. 398. 


257. Except in so far as they have been stopped up ble Oe 
according to law, all allowances for roads made by the Crown public 
surveyors, all highways laid out or established under the “2""%S 
authority of any statute, all roads on which public money has 
been expended for opening them or on which statute labour 
has been usually performed, all roads passing through Indian 
lands, all roads dedicated by the owner of the land to public 
use, and all alterations and deviations of and all bridges 
over any such allowance for road, highway or road, are 
common and public highways. R.S.O. 1970, c. 284, s. 399. 


258.—(1) Unless otherwise expressly provided, the soil Highways 
and freehold of every highway is vested in the corporation or corporation 
corporations of the municipality or municipalities, the council jurisdiction 
or councils of which for the time being have jurisdiction over °“" "°™ 


it under this or any other Act. 


(2) In the case of a dedicated highway, such vesting is Resetvation 


subject to any rights in the soil reserved by the person who insoil 
laid out or dedicated the highway. R.S.O. 1970, c. 284, s. 400. 


259. Except where jurisdiction over them is expressly Ae eon 


conferred upon another council, the council of every munici- sete 
pality has jurisdiction over all highways and bridges within 
the municipality. R.S.O. 1970, c. 284, s. 401. 


260. Sections 258 and 259 do not apply to roads or Exception 


as to road 
bridges owned by companies or individuals. R.S.O. 1970, owned by 


? company, etc. 
c) 284-Ms: 402: 


2 5 = = ee Jurisdiction 
261.—(1) The council of a county has jurisdiction over, Ar chai 


ih 
. : : roaqas an 
(a) every highway, bridge and boundary line assumed bridges 


by the council; 


(b) every bridge crossing a river, stream, pond or lake 
forming or crossing a boundary line between local 
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municipalities, other than a city or separated town 


in the county; 


every bridge crossing a river or stream over thirty 
metres in width within the limits of a village in the 
county where the bridge forms part of a main high- 
way leading through the county. R.S.O. 1970, 
c. 284, s. 403 (1); 1978, c. 87, s. 40 (12). 


(2) The council may provide that the jurisdiction conferred 
upon it by clause (1) (b) shall not extend to bridges over rivers, 
streams, ponds or lakes, less than twenty-five metres in width or 
of such width less than twenty-five metres as may be specified in 
the by-law. R.S.O. 1970, c. 284, s. 403 (2); 1978, c. 87,5. 40(13). 


262. The councils of the corporations whose duty it is to 
erect and maintain bridges over rivers, streams, ponds or lakes 
forming or crossing a boundary line between counties have 
joint jurisdiction over such bridges. R.S.O. 1970, c. 284, s. 404. 


263. The councils of the corporations whose duty it is to 


on boundaries erect and maintain bridges over rivers, streams, ponds or lakes 


between 
county and 
city, etc. 
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Jurisdiction 
where 
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owns bridge, 
etc., in 
another 


council or other councils. 


forming or crossing a boundary line between a county and a 
city or separated town have joint jurisdiction over such 


bridges. R.S.O. 1970, c. 284, s. 405. 


264. The councils of the local municipalities between which 
they run have joint jurisdiction over all boundary lines, 
whether or not they form also county boundary lines, which 
have not been assumed by the council of the county, and over 
the bridges on them except such bridges crossing rivers, 
streams, ponds or lakes forming or crossing such boundary 
lines as by this Act are under the jurisdiction of another 
R.S.O. 1970, c. 284, s. 406. 


265. Where a boulevard, drive or highway or a public 
avenue or walk is owned or has been opened and laid out or 
is under the authority of this Act assumed, or a bridge is 


municipality Owned or has been constructed or is under the authority of 


Assumption 
by villages 
of bridges 
under 
control of 
county 


this Act assumed by the corporation of a municipality other 


than that in which it is situate, the council of that corporation 


has jurisdiction over it. R.S.O. 1970, c. 284, s. 407. 


266.—(1) The council of a village may pass by-laws for 
the assumption by the corporation of the village, with the 
consent of and on such terms and conditions as may be 
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agreed on with the council of the county, of any bridge within 
the limits of the village and under the jurisdiction of the 
council of the county. 


(2) When the by-law takes effect, the bridge ceases to be 
under the jurisdiction of the council of the county and comes 
and thereafter remains under the jurisdiction of the council 
of the village, and is and shall remain toll free. R.S.O. 1970, 
c. 284, s. 408. 


267. The council having jurisdiction over a bridge has 
jurisdiction over the approaches to it for thirty metres next 
adjoining each end of the bridge. R.S.O. 1970, c. 284, s. 409; 
1978, c. 87, s. 40 (14). 


268.—(1) The corporations of adjoining municipalities 
may enter into an agreement for the maintenance and repair 
of any highway forming the boundary between such munici- 
palities, including the bridges thereon that it is their duty to 
maintain and repair, whereby each of them may undertake, 
for a term of years not to exceed ten years, to maintain and 
keep in repair any portion of such highway for its whole 
width, and to indemnify and save harmless the other from 
any loss or damage arising from the want of repair of such 
portion. 


(2) A copy of any agreement made under subsection (1), together 
with a copy of the by-laws of each of the municipalities authoriz- 
ing the execution of the agreement, shall be registered in the land 
registry office of the land registry division in which the highway is 
situate. 


(3) After the registration of the agreement and by-laws, 
each corporation has jurisdiction over that portion of the road 
that it has undertaken to maintain and keep in repair, and is 
liable for the damages incurred by reason of neglect to main- 
tain and keep the same in repair, and the other corporation 
is relieved from all liability in respect of its maintenance and 
repair. R.S.O. 1970, c. 284, s. 410. 


269. The Lieutenant Governor in Council by proclamation 
may declare that any public road or bridge under the control 
of the Minister of Transportation and Communications shall 
not be under the control of the Minister after a day named in the 
proclamation, and such road or bridge after that day ceases to be 
under the control of the Minister, and no tolls shall be collected 
thereon and the road or bridge is under the jurisdiction of the 
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council of the local muncipality in which it is situate, or if it is 
partly situate in two or more municipalities is under the jurisdic- 
tion of the councils of such municipalities, each having jurisdic- 
tion over the part that lies within its municipality, or if it lies 
between two or more municipalities is under the joint jurisdiction 
of their councils. R.S.O. 1970, 284, s. 411; 1972, c. 1, s. 100 (2). 


270.—(1) The council of a county may by-law assume 
as a county road any highway, or as a county bridge any 
bridge, within a town, not being a separated town, or within 
a village or township. 


(2) The by-law does not take effect until assented to by 
the council of the town, village or township. 


(3) The council of a county may also by by-law assume as 
a county road any county or township boundary line. 


(4) The council of a county may also by by-law assume as 
a county road any highway in a town, not being a separated 
town, or in a village or township that connects with a county 
road. 


(5) Where a highway is assumed under this section, the 
bridges thereon shall also be assumed as county bridges. 


(6) A by-law passed under this section may be at any time 
repealed by the council of the county. 


(7) After the repeal of the by-law, such highway or bridge 
ceases to be under the jurisdiction of the council of the county 
and falls and is under the jurisdiction of the council or councils 
that had jurisdiction over it at the time of the passing of the 
by-law for assuming it. R.S.O. 1970, c. 284, s. 412 (1-7). 


271.—(1) The council of a local municipality may pass 
by-laws for assuming for the purpose of a public avenue or 
walk any highway in an adjacent local municipality and for 
acquiring so much land on either side of such highway as 
may be required to increase its width. 1978, c. 32, s. 26. 


(2) The by-law does not take effect until it is assented 
to by by-law of the council of the adjacent municipality. 
KiS0O.1070n C4 264.15. 041 512), 
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272.—(1) The council of a county may by by-law abandon Soe ey 
the whole or any part of a toll road owned by the corporation of roads 
of the county or of any other road owned by it, whether the 
road is situate wholly within the county or partly within it 
and partly within an adjoining county. 


(2) Forthwith after the passing of the by-law, the clerk Clerk to 
shall transmit by registered mail to the clerk of every local copies of 
municipality through or along or on the border of which the Son geld 
road runs a copy of the by-law certified under his hand and 


the seal of the corporation to be a true copy. 


(3) The by-law does not take effect until it is approved by Wise 
the Municipal Board, nor does it take effect as to the part of Board 
the road lying within or along or on the border of a local 
municipality whose council does not by .by-law assent to the 


by-law. 


(4) From and after the taking effect of the by-law, the Jurisdiction 
council of a municipality within which any part of the road abandonment 
so abandoned lies has jurisdiction over that part of it that 
lies within the municipality and, where any part of a road so 
abandoned lies between or on the border of two or more local 
municipalities, the councils of such municipalities have joint 
jurisdiction over that part of it. 


(5) Nothing in this section extends or applies to a bridge ®xception 
that under this Act is to be maintained wholly or partly by 
the corporation of the county. R.S.O. 1970, c. 284, s. 414. 


273.—(1) A bridge of a greater length than ninety. metres _ Bridges over 
in a town having an equalized assessment of less than $1,000,000 retin 
or in a township may, on the application of the council of ee 
the town or township, be declared to be a county bridge where, , towns may 


n ; i OE RS 
(a) it is used by the inhabitants of other municipalities ; bridges 


(>) it is situate on an important highway affording means 
of communication to several municipalities; and 


(c) on account of its length and for the reasons mentioned 
in clauses (a) and (b), it is unjust that the burden of 
maintaining and repairing it should rest upon the cor- 
poration of the town ortownship. R.S.O. 1970, c. 284, 
s. 415 (1); 1978, c. 87, s. 40 (15). 


(2) An order declaring the bridge to be a county bridge aad 
may be made by a judge of the county court of the county 
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in which it is situate, on the application of the council of the 
town or township. 


(3) Notice of the application shall be served on the cor- 
poration of the county at least thirty days before the day on 
which it is to be made. 


(4) Each corporation is entitled to be represented by counsel 
on the hearing of the application, and the evidence may, if 
the judge sees fit, and shall, if either party so requests, be 
given under oath. 


(5) If the judge is of opinion that for the reasons mentioned 
in subsection (1) the bridge should be declared to be a county 
bridge, he shall by his order so declare, and in that case he 
shall determine whether the expense of maintaining and repair- 
ing the bridge shall be borne by the corporation of the county 
or partly by it and partly by the corporation of the town or 
township and, if he determines that it should be borne partly 
by each, he shall fix the proportions in which the expense is 
to be borne, and his declaration and determination shall be 
embodied in the order. 


(6) If the order declares the bridge to be a county bridge, 
it shall be registered in the land registry office of the land registry 
division in which the bridge is situate. 


(7) An appeal lies from the order of the judge to the Divisional 
Court and the proceedings upon and incidental to the appeal shall 
be in accordance with the rules of court. 


(8) If the order is reversed or varied by the order of the 
Divisional Court or if an order declaring the bridge to be a county 
bridge is made by the Divisional Court, the order of that court 
shall be registered as provided by subsection (6). 


(9) Where the order of the judge of the county court declares 
the bridge to be a county bridge, except where it is reversed, 
and subject to any variation of it on appeal, from and after 
the registration of the order, or, where the order has been 
reversed and an order declaring the bridge to be a county 
bridge has been made by the Divisional Court, from and after the 
registration of the order of the Divisional Court, the bridge is a 
county bridge. 


(10) Whenever any expenditure is made by the corporation 
of the county in maintaining or repairing the bridge a pro- 
portion of which the corporation of the town or township is 
by the order required to bear, that proportion of the expendi- 
ture is payable by the last-named corporation to the corpora- 
tion of the county on demand. | 


Sec. 273 (17) MUNICIPAL Chap. 302 327 


(11) Where the application is dismissed, either by the order liieion 
of the judge of the county court or by the order of the Divisional may be made 
Court, a new application shall not be made until five years have 
elapsed from the date of the order, and any new application 
thereafter made may be dealt with without regard to the former 
order, and subsections (1) to (10) apply with necessary modifica- 
tions to the application. 


(12) In the case of a bridge crossing a river, stream, pond Approaches, 
or lake, the approaches to the bridge, whether consisting of feet pag 
embankments or other artificial works to the extent to which 
they are rendered necessary on account of the waters of the 
river, stream, pond or lake overflowing the highway on one or 
on both sides of the river, stream, pond or lake in times of 
freshets or at any other time, shall be deemed for the purpose 
of this section to form part of the bridge. 


(13) This section also applies to a bridge that it is proposed Application 


section to 
to construct, including a bridge to replace an existing one and construction 
; : and renewal 
a bridge to replace one that has been carried away or destroyed of bridge 
or so damaged that it is necessary to rebuild it, and the applica- 
tion may be made before the work of construction is begun. 


R.S.O. 1970, c. 284, s. 415 (2-13). 


(14) In the case of an application to which subsection ELS petit scat 
applies, it is the duty of the judge to consider and determine judeeas to 
whether a bridge of the length of that which it is proposed to bridge 
erect is necessary for the purpose for which it is to be erected meen 
and, if he is of opinion that a bridge of ninety metres or less 
will be sufficient for that purpose, it is the duty of the judge 
so to determine and to refuse to make an order under this 
Secuior. in. OV Ce 284) Sa as ORES ey 
s. 40 (15). 


(15) In the case provided for by this section, the council of fe 
the town or township and the council of the county may at maintenance 
any time enter into an agreement as to the proportions in 
which the cost of maintaining the bridge and keeping it in 
repair shall be borne by their respective corporations, or in a 
case to which subsection (13) applies as to the proportions 
in which the cost of constructing and maintaining the bridge and 


keeping it in repair shall be borne by their respective corporations. 


(16) The agreement shall provide that the bridge shall there- What 


. : : agreement 
after, or after a day to be named, be under the exclusive Juris- to provide 
diction of the council of the county or remain under the 


jurisdiction of the council of the town or township. 


(17) The terms of the agreement shall be embodied in an rast 


e 
order of the judge of the county court which may be made embodying 
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upon the application of either corporation, and the order so 
made supersedes any former order made by him. 


(18) If the agreement provides that the bridge is to come 
under the exclusive jurisdiction of the council of the county, 
the order made under subsection (17) shall so declare. 


(19) The order made under subsection (17) shall be registered as 
provided by subsection (6) and has the same effect as an order 
upon an application made under subsection (2), but the order is 
not subject to appeal. R.S.O. 1970, c. 284, s. 415 (15-19). 


274. The council of a county which assumes, as a county 
road or bridge, any highway or bridge within a township 
shall with as little delay as reasonably may be and at the 
expense of the county cause the highway to be graded and 
drained and gravelled, macadamized, or surfaced or paved 
with other permanent material, or the bridge to be built in a 
good and substantial manner, and shall maintain and keep the 
same in repair. R.S.O. 1970, c. 284, s. 416. 


275. The council of the county shall cause to be built and 
maintained at the expense of the corporation of the county 
the bridges mentioned in clauses 261 (1) (6) and (c). R.S.O. 
1O7O.GHISA MSP ATT: i ) 


276.—(1) Where a river, stream, pond or lake forms or 
crosses a boundary line between two or more counties, it is 
the duty of the corporations of the counties and, where it 
forms or crosses a boundary line between a county and a city 
or a separated town, it is the duty of the corporations of the 
county and the city or separated town to erect and maintain 
bridges over such river, stream, pond or lake. R.S.O. 1970, 
c. 284, s. 418 (1). 


(2) The council of a county may by by-law provide that 
the duty imposed upon the corporation by subsection (1) shall 
not extend to bridges over rivers, streams, ponds or lakes less 
than six metres in width. R.S.O. 1970, c. 284, s. 418 (2); 
1978, c. 87, s. 40 (16). 


277.—(1) Boundary lines between local municipalities, 
including those that also form county boundary lines, shall 
be maintained by the corporations of such municipalities, and 
they shall also erect and maintain all necessary bridges on such 
boundary lines. 


(2) Subsection (1) does not apply to boundary lines assumed 
by the council of the county or to such bridges as:are under 
this Act to be erected or maintained by another corporation. 
R.S.0.°1970, c. 284) s419: 
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278. Where the council of a county passes a by-law under, pocee 


subsection 261 (2) or subsection 276 (2) it is the duty of the pallnera? 
local municipalities to erect and maintain all necessary bridges ee 
from the erection and maintenance of which the council of the bridges 


county is relieved by the by-law. R.S.O. 1970, c. 284, s. 420. 


279. All boundary lines, and all bridges over rivers, streams, a edance 
ponds or lakes forming or crossing a boundary line between lines and 


ome is : sy. . Ms : . bridges in 
two or more local municipalities in a provisional judicial district, provisional 


shall be erected and maintained by the corporations of such 39/2} 
municipalities and their councils have joint jurisdiction over 
them and, if the councils fail to agree as to the proportion of 
the expense to be borne by each corporation, the same shall 


be determined by arbitration. R.S.O. 1970, c. 284, s. 421. 


280. Where digging, trenching or excavating with mech- Notice of 
; : : ayr: ; excavating 
anical equipment upon a highway by a municipality or any to owner of 
: ; : : : utility works 
person entitled so to do may interfere with a gas pipe line, 
telephone line, works for the distribution and supply of elec- 
trical power, water mains or sewers, the municipality shall, 
except in an emergency or unless otherwise agreed between 
the municipality and the owner of such works, at least twenty- 
four hours before the work is to be commenced, notify the 
owner of the works that such digging, trenching or excavating 
is to be done. R.S.O. 1970, c. 284, s. 422. 


6 pee 7 1 Keeping 
281.—(1) Where a river or stream forms a boundary line eePing. 


between two or more municipalities in a county, the corpora- from 
tion of the county shall keep it free from all accumulations etc. ; 


of driftwood or fallen timber. 


7 _ What 
(2) Where the river or stream forms a boundary line be oppo tii 


tween two or more counties, the duty mentioned in subsec- to perform 
the work and 


tion (1) shall be performed by the corporations of the counties apportion- 
and, where the river or stream forms the boundary line expense 
between a county and a city or separated town, shall be 
performed by the corporation of the county and the. corpora- 

tion of the city or separated town, and, in case of failure to 

agree in either case as to the share or proportion of the expense 
incurred in performing the duty to be borne by them respec- 

tively, the same shall be determined by arbitration. R.S.O. 


1970, c. 284, s. 423. 


282.—(1) Where a stream or creek is cleared of all logs, Keeping 


brush or other obstructions to the boundary line between a from logs, 
township and an adjoining township into which the stream or in township 
creek flows, the council of the township in which the stream 

or creek has been so cleared may give notice in writing to the 
corporation of such adjoining township requesting its council 


to clear such stream or creek through the municipality. 
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tomes (2) It is the duty of such last-mentioned corporation, within 

Ets hy ae six months after the service of the notice, to enforce the 
removal of all obstructions in such stream or creek within the 
municipality to the satisfaction of any person whom the 
council of the county in which the municipality whose council 
gave the notice is situate appoints to inspect the same. 

pare (3) If the corporation receiving the notice neglects to per- 

ure to : : 

hoes form such duty and by reason of its neglect any highway or 
bridge in either of the townships becomes out of repair, the 
corporation in default, and that corporation only, is responsible 
for the damages sustained by any person by reason of such 
want of repair. R.S.O. 1970, c. 284, s. 424. 

Deviations 283. Where, on account of physical difficulties or obstruc- 

ofboundary sive , of ‘aa 

lines tions existing on a boundary line between municipalities and 


in order to obtain a better line of road,-a road has been 
heretofore or is hereafter laid out and opened that does not 
follow the course of such boundary line throughout, but in 
some place or places so deviates from it as to lie wholly 
within one of the municipalities, such road shall nevertheless 
be deemed to be, for the purposes of this Act, the boundary 
line between the municipalities, and a river, stream, pond or 
lake that crosses it where it so deviates shall be deemed to be a 
river, stream, pond or lake crossing a boundary line within 
the meaning of this Act. R.S.O. 1970, c. 284, s. 425. 


er for 284.—(1) Every highway and every bridge shall be kept in 
Dubils Soace, repair by the corporation the council of which has jurisdiction 
over it or upon which the duty of repairing it is imposed by 
this Act and, in case of default, the corporation, subject to 
RS.0. 1980, the Negligence Act, is liable for all damages sustained by any 


person by reason of such default. 


erie (2) No action shall be brought against a corporation for 
the recovery of damages occasioned by such default, whether 
the want of repair was the result of nonfeasance or misfeasance, 
after the expiration of three months from the time when the 
damages were sustained. 


appear? (3) No action shall be brought against a corporation for 

ete. the recovery of damages caused by the presence or absence 
or insufficiency of any wall, fence, guard rail, railing or barrier, 
or caused by or on account of any construction, obstruction 
or erection or any situation, arrangement, or disposition of 
any earth, rock, tree or other material or object adjacent to 
or in, along or upon any highway or any part thereof not 
within the travelled portion of such highway. | 


Sec. 284 (10) MUNICIPAL Chap. 302 Sane 


(4) Except in case of gross negligence, a corporation iephas Phow or 
liable for a personal injury caused by snow or ice upon asidewalks 
sidewalk. 


(5) No action shall be brought for the recovery of the Notice ot 

damages mentioned in subsection (1) unless notice in writing of 
the claim and of the injury complained of has been served 
upon or sent by registered mail to the head or the clerk of the 
corporation, in the case of a county or township within ten 
days, and in the case of an urban municipality within seven 
days, after the happening of the injury, nor unless, where the 
claim is against two or more corporations jointly liable for the 
repair of the highway or bridge, the prescribed notice was 
given to each of them within the prescribed time. 


(6) In the case of the death of the person injured, failure be cali 


to give notice is not a bar to the action and, except where the sive notice 

injury was caused by snow or ice upon a sidewalk, failure to nota bar 
o action 

give or insufficiency of the notice is not a bar to the action, 

if the court or judge before whom the action is tried is of the 

opinion that the corporation in its defence was not prejudiced 

by the want or insufficiency of the notice and that to bar the 

action would be an injustice, notwithstanding that reasonable 

excuse for the want or insufficiency of the notice is not 

established. 


(7) This section does not apply to a road, street or highway To what 
laid out or to a bridge built by a private person or by a body applicable 
corporate until it is established by by-law of the council or 


otherwise assumed for public use by the corporation. 


: : : . . i When 
(8) Nothing in this section imposes upon a corporation oor oration 


any obligation or liability in respect of any act or omission of not 
responsible 

any person acting in the exercise of any power or authority Pon ache pt 

conferred upon him by law, and over which the corporation 

had no control, unless the corporation was a party to the act 

or omission, or the authority under which such person acted 


was a by-law, resolution or licence of its council. 


(9) A corporation is not liable for damages under this sec- pA a Se 
tion unless the person claiming the damages has suffered by not Hable for 
reason of the default of the corporation a particular loss or ‘ 
damage beyond what is suffered by him in common with all 


other persons affected by the want of repair. 


(10) Where a bridge that it is the duty of a corporation to ee ane 
repair is destroyed or so damaged that it is necessary to rebuild to rebuild 
it, the Municipal Board may, upon the application of the 
corporation, relieve it from the obligation to rebuild the bridge, 


if the Board is satisfied that it is no longer required for the 
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public convenience or that the rebuilding of it would entail a 
larger expenditure than would be reasonable having regard to 


the use that would. be made of the bridge if it were rebuilt. 


(11) The relief may be granted on such terms and conditions 
as the Board considers just, and such notice of the application 
shall be given as the Board may direct. 


(12) Subsections (10) and (11) do not affect the costs of any 
pending action. R.S.QO. 1970, c. 284, s. 427. 


285. The provisions of subsections 284 (2) to (9) apply to an 
action brought against a corporation for damages occasioned by 
the presence of any nuisance on ahighway. R.S.O. 1970, c. 284, 
S. 428. 


286. The approval of a plan of subdivision under the 
Planning Act and the registration thereof shall not be 
deemed to be an assumption by the corporation of the 
municipality wherein the land comprised in the plan is 
situate of any highways shown on the plan so as to 
render the corporation liable for repair or for damages 
resulting from non-repair within the meaning of section 284. 
R.S.O. 1970, c. 284, s. 430. 


287. The corporation of a city or town in. which an 
iron, steel or concrete bridge is constructed may pass 
a by-law authorizing the issue of and may issue debentures 
to pay the cost of reflooring the bridge, for any term not 
exceeding ten years and at such rate of interest as the 
council may determine, provided that such by-law is ap- 
proved by the Municipal Board. 1976, c. 69, s. 16. 


288.—(1) Where two or more corporations are jointly 
liable for keeping in repair a highway or bridge, there 
shall be contribution between them as to the damages 
sustained by any person by reason of their default in so 
doing. 


(2) Any action by any such person shall be brought 
against all such corporations, and any of them may require 
that the proportions in which such damages and the 
costs of the action are to be borne by them shall be 
determined in the action. 


(3) In settling such proportions, either in the action or 
otherwise, regard shall be had to the extent to which 
each corporation was responsible, either primarily or other- 
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wise, for the act or omission by reason of which the damages 
became payable or are recoverable and the damages and 
costs shall be apportioned between them accordingly. R.S.O 
1970, c. 284, s. 432. 


289.—(1) Where an action may be brought against a Members of 


corporation a rs employees 
p by person who has sustained damages by eat 


reason of its default in keeping in repair a highway or ONO 
bridge, no action shall be brought by him in respect of it highways 
or to recover such damages or any part of them against 
any member of the council or officer or employee of the 
corporation personally, but the remedy therefor is against the 


corporation. 


(2) A mere contractor with the corporation or an officer Cen WecLne 
or employee who is such contractor, by reason of whose employees 
act or omission the damages were caused, shall not be 
deemed an employee within the meaning of subsection (1). 


Rio. 1970, C284) 8.433) 


290.—(1) Where an action is brought to recover damages peners 


sustained by reason of any obstruction, excavation or dama es 
: : : : cause 
opening in or near a highway or bridge placed, made, non-repair 


left or maintained by any person other than the corporation *8%a8¢ 


or a servant or agent of the corporation, or by reason of °#US!ng same 
any negligent or wrongful act or omission of any person 
other than the corporation or a servant or agent of the 
corporation, the corporation has a remedy over against 
such other person for and may enforce payment of the 
damages and costs that are recovered against the corporation. 


(2) The corporation is entitled to such remedy over in Remedy 
the same action if the other person is a party to the same action 
action and it is established in the action as against 
him that the damages were sustained by reason of an 
obstruction, excavation or opening so placed, made, left or 


maintained by him. 


(3) The corporation may in such action have the other Adding party 
, efendant 

person, if not already a defendant, added as a party 

defendant or third party for the purposes of the remedy 

over, and such person may defend the action as well 

against the plaintiff's claim as against the claim of the 

corporation. 


(4) If such person is. not a party defendant, or is not Where 
person 


added as a party defendant or third party, or if the causing 

: - ‘ . damage has 
corporation has paid the damages before an action is not been 
brought to recover the same, or before a recovery thereof ™°°°*?*"” 


in an action against the corporation, the corporation has 
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the remedy over, by action against such person, but he 
shall be deemed to admit the validity of the judgment 
obtained against the corporation only where a notice has 
been served on him, pursuant to rules of court, or where 
he has admitted or is estopped from denying the validity 
of such judgment. 


(5) Where such notice has not been served, and there 
has been no such admission or estoppel, and such person 
has not been made a party defendant or third party to the 
action against the corporation, or where the damages have 
been paid without action, or without recovery of judgment 
against the corporation, the liability of the corporation for 
such damages, and the fact that the damages were sustained 
under such circumstances as to entitle the corporation to 
the remedy over, must be established in the action against 
such person to entitle the corporation to recover in the 
action. R.S.O. 1970, c. 284, s. 434. 


291. When there is a dispute between the councils of 
any two or more corporations as to the corporation on 
which the obligation to build and maintain or to build or 
maintain a bridge or to keep in repair a highway rests, 
the Supreme Court may upon the application of any or 
either of the corporations determine the matter in dispute 
on an originating motion, or the court, if of opinion that 
the matter in dispute cannot satisfactorily be determined 
on an originating motion or that for any other reason it 
ought not to be so determined, may direct that an action 
may be brought or that an issue be tried for the purpose 
of determining the matter in dispute, and the court 
may in either case compel by mandamus the performance 
of the obligation by the corporation upon which it is 
found torest. R.S.O. 1970, c. 284, s. 435. 


292. Except in the cases provided for by section 295, 
where the dispute is as to the proportions in which 
the corporations should contribute to the cost of erecting 
and maintaining or of erecting or maintaining a bridge or of 
keeping in repair a highway, the matter in dispute shall 
be determined by arbitration. R.S.O. 1970, c. 284, s. 436. 


293.—(1) Where an allowance for road was not reserved 
in the original survey on a township boundary or part 
of it, the councils of the townships may establish and 
lay out a highway on such boundary or part of it. 


(2) The councils of any or either of the municipalities 
may pass a by-law for establishing and laying out such a 
highway and for acquiring the land requisite for the 
one-half of it that lies within the limits of its municipality. 
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(3) The clerk shall within four days after the passing Copy of 
of the by-law transmit by registered mail to the clerk of sent to other 
each of the other townships a copy of the by-law certified ara 
under his hand and the seal of the corporation to be a 


true copy. 


(4) If the other council or councils do not within six Arbitration 
months after such notice pass a by-law or by-laws in 
similar terms, the council by which the by-law was passed 
may require the question of establishing and laying out the 
proposed highway to be determined by arbitration. 


(5S) The arbitrator shall determine whether or not the Power of | 
proposed highway shall be established and laid out and, 
if he determines that it shall be established and laid out, 
he shall also determine in what proportions the cost of 
the site of it shall be borne by each of the corporations. 


(6) If it is determined by the arbitrator that the pro- Duties” 
posed highway shall be established and laid out, the townships 
other councils shall forthwith after notice of the award arbitrator 
pass the necessary by-laws for establishing and laying out chat nigh? 
the proposed highway and for acquiring the land requisite poyigoue 
for the one-half of it that will lie within the limits of 
their respective municipalities, and for otherwise carrying 
out the award, and shall proceed with all reasonable 


dispatch to carry into effect the by-law. 


(7) If it is determined by the arbitrator that the pro. Effect of 


posed highway shall not be established and laid out, no tion against 


further proceedings shall be taken under this section within Doar 
two years from the date of the award or within such 
time not exceeding in all four years, as the arbitrator 


may by his award determine. R.S.O. 1970, c. 284, s. 437. 


294.—(1) Where a highway or bridge is under ise aree 
joint jurisdiction of the councils of two or more municipalities or highway 
and they are unable to agree as to any action which by oS 
one or more of them desire to be taken in the exercise 
of such joint jurisdiction, any of them may require that the 
matter in dispute shall be determined by arbitration, and 
in that case shall prepare a draft by-law for carrying into 
effect what it is desired shall be done, and serve a copy 
of it on the clerks of the other municipalities with a 
notice that it is its desire that such a ay -law shall be 


passed. 


El eme tes 


(2) If it is determined by the arbitrator that what is Award 
proposed ought to be done, he shall by his award so 
direct, and in that case each council shall forthwith after 
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notice of the award pass a by-law in accordance with the 
draft by-law and shall, without unnecessary delay, do all 
things that on its part are necessary for carrying into 
effect the objects of the by-law. R.S.O. 1970, c. 284, 
5. 438. 


295.—(1) Where the councils of the townships having 
joint jurisdiction over a township boundary line fail to 
agree as to the character of the work to be done in 
opening, maintaining or repairing it, or as to the proportions 
in which the cost of the work is to be borne by the 
corporations of the townships respectively, any or either of 
such councils may apply to the council of the county to 
determine the matters in dispute. 


(2) Where the township councils having the joint juris- 
diction over it neglect or refuse to open up and make, 
maintain and keep in repair any such boundary line, a 
majority of the ratepayers resident on land abutting on it 
may apply to the council of the county to enforce the 
opening up and the making, maintaining and keeping in 
repair of such boundary line. 


(3) The application shall be by petition and the council 
of the county after notice to all the corporations interested 
and after hearing them and the petitioning ratepayers, 
if the petition is by ratepayers, or such of them as desire 
to be heard, shall determine in the case provided for by 
subsection (1) what work shall be done and the proportions 
in which 'the cost of it shall be borne by the corporations 
of the townships respectively and, in the case provided 
for by subsection (2), whether the boundary line shall be 
opened up and the proportions in which the corporations 
of the townships shall respectively bear the cost of opening 
up, making, maintaining and keeping in repair the boundary 
line, and in either case may direct that the statute labour 
or part of it shall be applied by each of the corporations 
for such purposes. 


(4) The determination and direction of the council of 
the county shall be embodied in an order or resolution, 
and the council shall appoint one or more commissioners 
to execute and enforce any direction so made. 


(5) If the councils of the townships intimate to the 
council of the county or to the commissioners their intention 
to proceed with the work directed to be done and to 
conform to the direction of the council of the county, the 
commissioners shall delay proceeding to carry out the work 
directed to be done for a reasonable time to enable the 
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township councils to do it, but, if the work is not proceeded 
with such dispatch as the commissioners consider necessary, 
they shall themselves complete the work. 


oe Apportion- 
(6) The cost of any work done by the commissioners #Pportion- 


shall be by them apportioned between the corporations of the pie ese panto 


townships in accordance with the order or resolution of the of commis- 
council of the county, and the commissioners shall certify ees 
to the treasurer of the county the amount payable by 
each of such corporations, and the treasurer shall retain 

the same out of any money in his hands belonging to the 
corporation, but, if there is not in the hands of the 
treasurer any such money or not sufficient to pay the 
amount payable by the corporation, the amount payable 

or the amount of the deficiency, as the case may be, 
shall be added to the county rate payable by the corpor- 
ation in default. 


(7) This section does not apply to a township boundary founty 
line that is also a county boundary line. R.S.O. 1970, not affected 


c. 284, s. 439. 


296. Where the councils of the townships having joint eet 
jurisdiction over a county boundary line are unable to Municipal 
agree as to, disputes re 

deviation 
of county 

(a) the necessity for a deviation of the road from pQueeary 


the boundary line; or 
(6) the location of the deviation ; or 


(c) the use of an existing highway in lieu of a 
deviation; or 


(d) the proportions in which the cost of opening, 
making and maintaining the deviation or the 
existing highway to be used in leu of a deviation 
is to be borne, 


any of the councils may apply to the Municipal Board 
to determine the matter in dispute, and the Board or any 
member of it, after notice to the corporations interested 
and hearing such of them as desire to be heard, shall 
determine the matter in dispute and may make any such 
order as may be deemed just, and such order is final and 
not subject to appeal. R.S.O. 1970, c. 284, s. 440. 


297.—(1) The Ontario Motor League may, at its own Mitel, 


expense and subject to such regulations as the council of Motor 

ah : . : . . League to 
the municipality may prescribe, erect and maintain guide pe ads 
and distance 
posts, etc. 


338 


How same 
to be 
erected 


Offence 


Defacing 
posts 
erected 


Establishing, 


where Ca 
stopping up, 
oto Wiehe 
ways, laying 
out 


boulevards, 
etc. 


Chap. 302 MUNICIPAL Sec1i29 740) 


posts at road intersections and distance posts on the highways 
to indicate distances and danger signals at hills that may 
be considered to be dangerous or unsafe for travellers. 
R.S.O. 1970, c. 284, s. 441 (1); 1978, c. 87, s. 40 (17). 


(2) Every such guide post, distance post and danger signal 
shall be so placed as not to obstruct the highway or to 
endanger the safety of travellers, and nothing shall appear 
on or be affixed or attached to it but a notice indicating 
the purpose that the guide post, distance post or danger 
signal is designed to serve. R.S.O. 1970, c. 284, s. 441 (2); 
19:78} c: 87; 5° 40+(17); 


(3) Every person who contravenes any of the provisions 
of subsection (2) is guilty of an offence and on conviction is liable to 
a fine of $5. R.S.O. 1970, c. 284, s. 441 (3). 


(4) No person shall cut, throw down, injure or deface 
any such guide post, distance post or danger signal, and for 
every contravention of this subsection the person offending 
is guilty of an offence and on conviction is liable to a fine of not 
more than $50. R.S.O. 1970, c. 284, s. 441 (4); 1978, c. 87, s. 40 
(17). 


298.—(1) The council of every municipality may pass 
by-laws, 


(a) for establishing and laying out highways ; 


(6) for widening, altering or diverting any highway or 
part of a highway; 


for stopping up any highway or part of a highway 
or for stopping up any highway or part of a 
highway for a specified period or periods of time; 


(c 


— 


(d) for leasing or selling the soil and freehold of a 
stopped-up highway or part of a highway ; 


(e) for setting apart and laying out such parts as 
may be considered expedient of any highway for 
the purpose of carriage ways, boulevards and 
sidewalks, and for beautifying the same, and making 
regulations for their protection; 


(f) for permitting subways for cattle under and bridges 
for cattle over any highway ; 


(g) for acquiring land or an interest in land at 
street intersections for the purpose of rounding 
corners. } 
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(2) Nothing in subsection (1) authorizes a council to Exceptions — 
interfere with any public road or bridge vested in the of power 
Crown in right of Ontario or in any public department, 


board or officer of Ontario. R.S.O. 1970, c. 284, s. 443 (1, 2). 


(3) A by-law passed under clause (1) (0) for altering or diverting Approval 
, : . of Minister 
any highway or part of a highway or under clause (1) (c) or (d) in to by-law 


respect of an allowance for road reserved in the original survey, 
(a) along the bank of any river, stream or other water; 
(6) along or on the shore of any lake or other water; 
(c) leading to the bank of any river or stream; or 
(a) leading to the shore of any lake or other water, 


does not take effect until it has been approved by the 
Minister, and, where the by-law also requires approval of a 
judge or confirmation by a county council under subsection (6), 
it shall not be submitted to the Minister until such approval 
or confirmation has been obtained, provided that the approval 
of the Minister is not required for a by-law for leasing a 
stopped-up highway or part of a highway to an owner of 
land that abuts on it for a period not in excess of thirty 
i icine by Pe BOR RP 


(4) The powers conferred by subsection (1) shall not be exer- Approval 
< J : ., . of Governor 
cised without the consent of the Governor General in Council in General to 


respect of, paar 


(a) any street, lane or thoroughfare made or laid out by Her 
Majesty’s Ordinance or the Provincial Secretary of State 
in whom the Ordinance estates became vested under the 
Act of the late Province of Canada passed in the 19th 
year of the reign of Her Late Majesty Queen Victoria, 
Chapter 45, or under Chapter 24 of the Consolidated 
Statutes of Canada, or made or laid out by the Govern- 
ment of Canada; 


(6) any land owned by the Crown in right of Canada; or 


—_— 


any bridge, wharf, dock, quay or other work vested in 
the Crown in right of Canada, 


(c 


and the consent of the Governor General in Council shall be 
recited in the by-law, but the by-law shall not be quashed or open 
to question because of the omission to recite it if the consent has 
been given. 1980, c. 74, s. 20. 
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(5) The powers conferred by clause (1) (c) shall not be exercised 
by the council of a county in respect of a highway or part of a 
highway within the limits of a city, town or village in or adjoining 


the county. R.S.O. 1970, c. 284, s. 443 (5). 


(6) A by-law of the council of a township passed under 
clause (1) (c), 


(a) in the case of a township in unorganized territory, 
does not have any force until approved by a judge 
of the district court of the district in which the 
township is situated; and 


(6) in the case of a township separated for municipal 
purposes from the county in which it is situated, 
does not have any force until approved by a judge 
of the county court of the county in which the 
township is situated. 


_(7) Where the council of a township, other than a 
township mentioned in subsection (6), intends to pass a 
by-law under clause (1) (c), it shall so notify, in writing, the clerk of 
the county in which the township is situated by registered mail or 
by personal service. 


(8) If the council of the county objects to the passing of 
the proposed by-law in respect of which a notice is given 
under subsection (7), it shall so notify the clerk of the town- 
ship, in writing, by registered mail or by personal service 
within sixty days of the receipt of the notice by the clerk 
of the county, and thereupon the proposed by-law shall 
not be passed except by agreement between the council 
of the county and the council of the township and, failing 
agreement, the Municipal Board, upon application, may 
determine the matter and its decision is final. 


(9) After giving the notice required under subsection 
(7), the council of the township may pass a by-law under 
clause (1) (c) where, 


(a) the council of the county has by by-law consented 
to the passing of the by-law by the township; or 


(b) the sixty-day period referred to in subsection (8) 
has. elapsed and no notice of objection has been 
received by the clerk of the township from the 
council of the county, 


and the council of the county shall have no further right 
ol objection 61978) ¢.-101 62 5; | 
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(10) The council may in any by-law closing a highway Closing of 
provide that the same shall only be closed for vehicular Poncone 
traffic and not for pedestrian traffic or vice versa, and may 
provide for the erection of barricades to enforce the due 


observance thereof. 


(11) A by-law passed under clause (1) (0) in respect of altering or Firble of 
diverting any highway or part of a highway or under clause (1) (c) 
does not take effect in respect of any highway or part of a highway 
shown on a registered plan of subdivision registered after the 27th 
day of March, 1946, until it has been approved by the Minister. 


(12) A by-law passed under subsection (1), or any predecessor eee 

of subsection (1), for closing any street, road or highway oar 
for opening upon any private property any street, road or 
highway does not take effect until it has been registered 
in the land registry office of the land registry division in which the 
land is situate, and by the by-law shall be registered without 
further proof by depositing a copy certified under the hand of the 
clerk and the seal of the municipality. R.S.O. 1970, c. 284, 
S. 443 (7-9). 


[NoTE—See the Public Transportation and Highway Im- 
provement Act (R.S.O. 1980, c. 421) as to consent of Lieu- 
tenant Governor to closing of highway connecting with the 
King’s Highway. | 


299.—(1) A by-law shall not be passed for stopping Right of 


- ‘ : ; ; ingress and 
up, altering or diverting any highway or part of a highway egress not 


if the effect of the by-law will be to deprive any person ce ae 
of the means of ingress and egress to and from his land Ourcanny 
or place of residence over such highway or part of it 
unless such person consents to the passing of the by-law 
or unless in addition to making compensation to such 
person, as provided by this Act, another convenient road 


or way of access to his land or place of residence is provided. 


(2) The by-law does not take effect until the sufficiency By/4w. 
of such road or way of access has been agreed upon or take effect 
until, if not agreed upon, its sufficiency has been determined 
by arbitration as hereinafter mentioned. 

(3) If such person disputes the sufficiency of the road (ygenen. 
or way of access provided, the sufficiency of it shall be Sufficiency 
determined by arbitration under this Act and, if the 
amount of compensation is also not agreed upon, both 
matters shall be determined by one and the same arbitration. 


(4) If the arbitrator determines that the road or way of ByJaw void 
access provided is insufficient, he may by his award determine insufficient 
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what road or way of access should be provided and, in 
that case, unless such last-mentioned road or way of 
access is provided, the by-law is void and the corporation 
shall pay the costs of the arbitration and award. R.S.O. 


1970, c. 284, s. 444. 


300.—(1) A person in possession of and having enclosed 
with a lawful fence that part of an original allowance for 
road upon which his land abuts that has not been opened 
for public use by reason of another road being used in 
lieu of it or of another road parallel or near to it having 
been established by law in lieu of it shall, as against 
every person except the corporation the council of which 
has jurisdiction over the allowance for road, be deemed 
to be legally possessed of such part until a by-law has 
been passed by such council for opening it. 


(2) No such by-law shall be passed until notice in writing 
of the intention to pass it has been given to the person in 
possession, at least eight days before the meeting of the 
council at which the by-law is to be taken into consideration. 
R.S.O. 1970, c. 284, s. 445. 


301.—(1) Before passing a by-law for stopping up, alter- 
ing, widening, diverting, selling or leasing a highway or 
for establishing or laying out a highway, 


(a) notice of the proposed by-law shall be published at 
least once a week for four successive weeks, and 
in the case of a village or of a township with a 
population of less than 40,000, shall be posted up 
for at least one month in six of the most public 
places in the immediate neighbourhood of the highway 
or proposed highway; and 


the council shall hear any person who claims that 
his land will be prejudicially affected by the by-law 
and who applies to be heard. R.S.O. 1970, c. 284, 
s. 446 (1); 1978, c. 101, s. 16. 


(2) "The *clerk "Shall etve 
the applicant, if any, for 
expenses to be incurred in 


s. 446 (2). 


the notices upon payment by 
the by-law, of the reasonable 
so doing. R.S.O. 1970, c. 284, 


302. Where the owners of and other persons interested 
in the land required to be taken for the highway consent 
in writing to the passing of the by-law for establishing, 
laying it out or widening it, or where such land has been 
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acquired by the corporation, section 301 does not apply 
to’ the by-law) ~R:S)0121970, ‘c: ‘2849 51447) 


303.—(1) Notwithstanding the provisions of any Act, He are at 
no injunction shall be granted or order made by the judge seo He | 


ranted 
of any court, 


(a) for the removing of an alteration or diversion made 
in a highway; or 


(b) for avoiding or setting aside any conveyance or 
proceedings by which a municipality has acquired 
land for diverting or altering a highway, 


pursuant to a by-law passed prior to the 22nd day of June, 1976, 
by the council of a municipality pursuant to this or any other 
general or special Act, by reason only of the fact that the council 
failed to comply with the conditions mentioned in clauses 301 (1) 
(a) and (0). 


(2) For the purposes of subsection (1), “municipality” fee ls 
includes a regional, metropolitan and district municipality. 


(3) Nothing in this section affects or prejudices the rights Saving 
of any person to a claim for damages against the municipality 
in respect of such alteration or diversion. 


(4) Nothing in this section affects the rights acquired by Mem 

any person from a judgment or order of any court prior 
to the 22nd day of June, 1976, or affects the outcome of any action, 
litigation or other proceeding instituted on or before the 22nd day 
of June, 1976, and any such action, litigation or other proceeding 
may be continued and finally adjudicated in the same manner and 
to the same extent as if this section had not been enacted. 1976, 
"eee A ae Se ee 


304.—(1) Where an allowance for a sideline road between pice 


lots in a double front concession in a township was so runfront 
in the original survey that the line in the front half of 
the concession does not meet the line in the rear half, 
the council of the township may open and lay out a road 
to connect the ends of such lines where they do not so 


meet. 


(2) The by-law shall provide that the road shall be Sermot 
opened and laid out in accordance with a survey to be 
made by an Ontario land surveyor named in the by-law. 


(3) A judge of the county or district court of the county Appotmrment 


bbe: ; eee Be pk 
or district in which the township is situate, on the purty 
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application of any person over whose land the connecting 
road will pass, who objects to the surveyor appointed by 
the by-law, may appoint another Ontario land surveyor in the 
place of the one so appointed. 


(4) The application shall be made within one month 
after the service of the copy of the by-law on the applicant 
and at least five days notice of the time when and the 
place where it will be heard by the judge shall be served 
upon every other person over whose land the connecting 
road will pass and upon the clerk of the municipality. 


(5S) The surveyor appointed by the by-law or, if another 
is appointed by the judge in his place, the surveyor so 
appointed shall determine the compensation to be paid 
to the persons whose lands are taken for the connecting 
road, and the amount so determined shall be paid to them 
by the corporation of the township. 


(6) The determination of the surveyor as to the com- 
pensation is final. R.S.O. 1970, c. 284, s. 448. 


305. Where the council of a municipality desiring to 
open an original allowance for road has by mistake opened 
a road that was intended to be, but is not wholly or 
partly upon such allowance, the land occupied by the 
road as so opened shall be deemed to have been expropriated 
under a by-law of the corporation, and no person on 
whose land such road or any part of it was opened is 
entitled to bring or maintain an action for or in respect 
of what was done or to recover possession of his land, but 
he is entitled to compensation under and in accordance 
with the Expropriations Act as for land expropriated under 
thé® powers wconfenredybysithis: wActi«  R.S:0091970) ic. 9284; 
5. 449. 


306.—(1) No highway shall be laid out in any munici- 
pality without the sanction of the council of the muni- 
cipality. R.S.O. 1970, c. 284, s. 450 (1). 


(2) No highway less than twenty metres in width shall be laid 
out by the council of the municipality without the approval of the 
Minister or by any owner of land without the approval of the 
council of the municipality and of the Minister. 1979, c. 63, 
sero. 


(3) Nothing in this section affects the Planning Act. 


(4) Subsection (2) does not apply and has never applied 
to any lane laid out in the rear of lands abutting on 
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another highway or to any outlet connecting such a lane 
with a highway. R.S.O. 1970, c. 284, s. 450 (3, 4). 


307.—(1) The council of any municipality may enter into Agreement 


an agreement with the owner of land adjacent to the ofobstruc- 
; . : PPO Dig OR tions to view 
intersection of any two highways under the jurisdiction of of drivers 
the council or the intersection of a highway under the 
jurisdiction of the council and a railway or rapid transit 
right-of-way for the removal or alteration of any tree, 

shrub, bush, hedge, fence, signboard or other object on the 

land that may obstruct the view of drivers of vehicles or 
pedestrians on the highway when approaching the inter- 

section. 


(2) If the council is unable to make an agreement as fee 
provided in subsection (1), it may apply to the judge of for order 
the county court of the county in which the land is 
situate for an order compelling the removal or alteration 
of any object in respect of which the application is made, 
upon such notice to the owner of the land affected as the 
judge may direct, and the judge may make an order, 
subject to the payment of such compensation or upon such 
other conditions as he may fix, compelling the owner of the 
land to remove or alter the object, or authorizing the 
municipal corporation to remove or alter the same and for 
that purpose to enter upon' the land, and the Judges’ R.S.O. 1980, 
Orders Enforcement Act applies to such an order. R.S.O.~ ate 
1970, c. 284, s. 451. 


308. The council of a municipality in unorganized territory Opening or 
may pass by-laws for opening, widening, maintaining or improv- once chi 
ing any highway or constructing, maintaining or improving any eel 
bridge in an adjoining municipality or unorganized township or in territories 


adjoining unsurveyed territory. 1980, c. 74, s. 21. 


309. By-laws may be passed by the council of every 
municipality: 


R.S.O. 1970, c. 284, s. 453, part. 


1. For setting apart portions of the highways at or Boulevards 
near the sides of them for the purpose of boulevards, and 
for permitting the owners of land abutting on a highway 
to construct, make and maintain at their own expense 
boulevards on that part of the highway that may be set 
apart for that purpose, but not so as unreasonably to 
confine, impede or incommode public traffic. 


2. For regulating the ‘construction, maintenance and pro- Regulations 
tection of such boulevards. R.S.O. 1970, c. 284, s. 453, 
parsy?: 
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3. For placing or permitting any person under such con- 
ditions as may be agreed upon to place, construct, install, 
maintain and use objects in, on, under or over sidewalks 
and highways under its jurisdiction, to permit any person 
to make, maintain and use areas under and openings in the 
highways and sidewalks, for prescribing the terms and 
conditions upon which the same are to be placed, constructed, 
installed, maintained or used, for making such annual or 
other charge for the privilege conferred by the by-law as 
it considers reasonable, and for providing that, upon the 
termination of such privilege, the highway or sidewalk shall 
be restored to its former condition at the expense of the 
person to whom the privilege was granted, by filling in the 
area or opening or removing said object, or otherwise as 
may be required in the by-law. 


(a) Payment of such annual or other charge and expense 
incurred by the municipal corporation in restoring 
the highway or sidewalk to its former condition 
may be enforced in like manner as taxes that are 
due and payable. 


(b) Subject to section 290, the municipal corporation is 
liable for any want of repair of the highway that 
may result from the construction, installation, main- 
tenance or use of any such area or opening, or such 
other object. 1974, c. 136, s. 20. 


4. For authorizing agreements between the corporation 
of the municipality and the owners or lessees of land 
abutting on a highway for the construction, maintenance 
and use of walks for pedestrians over, across or under 
the highway upon such terms and conditions as may be 
agreed and for contributing to the whole or any part of 
‘Pa costs thereof and for leasing or licensing the use of 
untravelled portions of such walks and adjoining lands to 
persons for such consideration and upon such terms and 
conditions as may be agreed and where the corporation of 
the municipality is the owner of the lands abutting on 
both sides of a highway, for authorizing the construction 
and maintenance by the municipality of walks for the use 
of pedestrians over, across or under the highway and for 
the leasing or licensing of untravelled portions of such 
walks and adjoining lands to persons for such consideration 
and upon such terms and conditions as may be agreed. 
1972, c.124,s. 16. 


5. For setting apart and laying out so much of any highway as 
the council may consider expedient for the purposes of a bicycle 
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path or foot path and for the regulation of the use of such a bicycle 
path or foot path. 1980, c. 74, s. 22. 


6. For preserving or selling the timber or trees on any limber 

HL ee : on road 
original allowance for road, subject however to the rights, allowances 
if any, of a Crown timber licensee under the Crown Timber ie 1980, 
Act and, in the case of an unopened original allowance for~ 
road, subject also to the approval of the Minister of 
Natural Resources. R.S.O. 1970, c. 284, s. 453, par. 5; 


1972, 0. 4,37 12. 


7. For making regulations as to pits, precipices and Regulations 
deep waters and other places dangerous to travellers within precipices, 
the municipality or within any defined area or areas ~ 
thereof. 


8. For acquiring either alone or jointly with the corpor- poate 
ation of another municipality such land in either munici- 
pality as may be considered necessary for procuring there- 
from stone or gravel for use in making, maintaining or 
repairing the highways under the jurisdiction of the council 


or councils, or for any other purpose. 


9. For entering upon and searching for and taking from Power to 
enter upon 


land within the municipality, or with the consent of the land to take 
. : 24% : timber, 

council of an adjacent municipality expressed by by-law gravel, etc. 
or resolution from land in such municipality, such timber, 

gravel, stone or other material as may be necessary for 
constructing, maintaining and keeping in repair the highways 

and bridges, or for any other purpose. R.S.O. 1970, 

c. 284, s. 453, pars. 6-8. 


310. By-laws may be passed by the council of every local 
municipality: 


1. For leasing or licensing the use of untravelled portions of Lepaine and 
highways under the jurisdiction of the council, except highways Seno atied 
that are extensions or connecting links of the King’s Highway, to feats. 
the owners or occupants of adjoining property for suchconsidera- 


tion and upon such terms and conditions as may be agreed. 


2. For regulating and controlling the use, including the Useof 


use for parking purposes, of untravelled portions of highways prsons.nt 
under the jurisdiction of the council that are not extensions under lease 
or connecting links of the King’s Highway, which are 
leased or in respect of which a licence is granted under 


paragraph 1. R.S.O. 1970, c. 284, .s. 454; 1979, c. 63, s. 10. 
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311.—(1) Subject to subsection (2), the council of every 
municipality may pass by-laws for purchasing conditionally, 
or otherwise, or for renting for a term of years or otherwise, 
machinery and appliances for the purposes of the corporation, 
and for borrowing money for the purpose of paying the pur- 
chase price for any period not exceeding five years and for 
issuing debentures for the money so borrowed, or for issuing 
to the vendor debentures payable within that period in pay- 
ment of the purchase money. 


(2) Where a by-law is passed by the council of a muni- 
cipality under subsection (1) for the purchase of road-making 
machinery or appliances, the by-law may provide for the 
borrowing of money for the purpose of paying the purchase 
price for any period not exceeding ten years and for issuing 
debentures for the money so borrowed or for issuing to the 
vendor debentures payable within that period in payment 
of the purchase money. 1977, c. 48, s. 8. 


312. The council of every municipality may pass _ by- 
laws for subscribing for any number of shares in the 
capital stock of or for lending money to or guaranteeing 
the payment of any money borrowed by a bridge company 
incorporated for the purpose of erecting and maintaining 
any bridge within, or partly within, the municipality or 
between it and another municipality. R.S.O. 1970, c. 284, 
s. 456. 


313.—(1) In this. section, “tree” includes a growing tree 
or shrub planted or left growing on either side of a highway 
for the purpose of shade or ornament. 


(2) Any person may plant trees on a highway with 
approval of the council of the municipality expressed by 
resolution. 


(3) Every tree upon a highway shall be appurtenant 
to the land adjacent to the highway and nearest thereto. 
R.S.O. 1970, c. 284, s. 457 (1-3). 


(4) The council of every municipality may pass by-laws, 


(a) authorizing and regulating the planting of shade 
or ornamental trees upon any highway ; 


(b) authorizing and regulating the planting, with the 
consent of the owner, of shade or ornamental trees 
adjacent to any highway at the expense of the 
municipality, and any tree planted under the author- 
ity of any such by-law is the property of the owner 
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(c) 
(d) 


(e) 


(f 


— 


“~~ 


(g 


(h 


— 


of the land in which it is planted, and the munici- 
pality is not lable for maintenance or otherwise in 
respect of any tree so planted; 


for preserving trees; 
for prohibiting the injuring or destroying of trees; 


for causing any tree planted upon a highway to 
be removed when considered necessary in the public 
interest, but the owner of the trees shall be 
given ten days notice of the intention of the 
council to remove such tree and be recompensed for 
his trouble in planting and protecting it and, if 
he so desires, is entitled to remove the tree 
himself, but is not entitled to any further or 
other compensation ; 


prohibiting the planting of any species of tree 
that the council considers unsuited for that purpose 
and for the removal without notice of such trees 
growing on a highway or planted thereon contrary 
to any such by-law; 


authorizing any officer or committee of the council 
to supervise the planting of trees upon the high- 
ways and the trimming of trees planted upon a 
highway or upon private property where the branches 
extend over a highway, or to remove decayed or 
dangerous trees or trees that have by by-law of the 
municipality been directed to be removed ; 


prohibiting the attaching of any object or thing to 
a tree located on any highway or public place, 
except with .the consent of an officer of the 
municipality named in the by-law, notwithstanding 
that such attachment would not injure or destroy 
the tree. R.S.O. 1970, c. 284, s. 457 (4); 1975, 
Gr0Orsei2? LOTS Gi Slee oe 
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(5) Any notice required by subsection (4) may be Sivenieoryige ot 
by leaving it with a grown-up person residing on the 


land or, 


if the land is unoccupied, by posting it in a 


conspicuous place on the land. 


(6) Except with the authority of the council or a committee 
or officer thereof appointed as aforesaid, no person shall removal, etc. 


remove 
highway. 


or cut down or injure any tree growing upon a 
RSiQ. 1990 sie: 42845 82045705; 16)! 


ices 
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314.—(1) The councils of united counties may pass by- 
laws for raising or borrowing money to be expended 
exclusively in any one of the counties forming the union. 


(2) None of the members of the council but those 
representing local municipalities in the county in which the 
expenditure is to be made shall vote upon the by-law 
except, in the case of an equality of votes, when the 
warden has the casting vote. 


(3) The sums to be raised by taxation for the purpose 
of making any such expenditure and the sums required 
to be raised to pay the principal and interest of any 
money borrowed for that purpose shall be assessed and 
levied only upon the rateable property in the county in 
which the expenditure is to be made. 


(4) Every debenture issued under the authority of the 
by-law shall be issued as the debenture of the corporation 
of the united counties, but it shall be stated in the body 
of it that the payment of the principal and interest is to 
be provided for by a special rate upon the rateable property 
in the county in which the expenditure is to be made and 
upon that property only. R.S.O. 1970, c. 284, s. 458. 


315. Thecouncils of all municipalities may pass by-laws: 


R.S.O. 1970, c. 284, s. 460, pazt. 


1. For prohibiting or regulating the obstructing, encum- 
bering, injuring or fouling of highways or bridges. R.S.O. 
1970, c. 284, s. 460, par. 1. 


2. For regulating the crossing of curbings, sidewalks or 
paved boulevards by vehicles delivering materials to or 
removing materials from abutting lands on which any 
building is being erected, altered, repaired or demolished, 
and for requiring the owners of such abutting lands, upon 
any application for the issuing of a permit certifying to 
the approval of plans of buildings to be erected, altered, 
repaired or demolished thereon, to pay to the munici- 
pality a sum of money not to exceed $25 per metre of the 
limit of the lot abutting directly on such sidewalk, curbing 
or paved boulevard as a deposit to meet the cost of 
repairing any damage to the sidewalk, curbing or paved 
boulevard or to any water service box or other service 
therein caused by the crossing thereof by such vehicles. 


(a) Where a by-law passed under this paragraph re- 
quires the payment of a deposit to cover the cost 
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of damage to a sidewalk, curbing or paved boule- 
vard, or to any water service box or other service 
therein, the by-law shall provide that, upon. the 
completion of the erection, alteration, repair or 
demolition of the building or buildings on the 
lands abutting such sidewalk, curbing or paved 
boulevard and upon application by the person by 
whom the deposit was paid, the amount by which 
the sum deposited exceeds the cost of such repairs 
shall forthwith be refunded. 


es 
oo 
— 


Where any moneys paid under this paragraph 
remain unclaimed for a period of six years, the 
municipal treasurer may cause to be published a 
notice containing a list of such unclaimed moneys, 
including the name of the depositor, and stating 
that all persons having any claim to any of such 
moneys are required to prove their claims within 
ninety days from the publication of the notice, and, 
upon the expiration of ninety days from the 
publication of such notice, the treasurer may transfer 
all of such moneys against which no claim has 
been made to the general funds of the munici- 
pality free of and from any and all claims of any 
kind whatsoever. 


(c) Without limiting the generality of the foregoing, 
a by-law passed under this paragraph may require 
that the owner or occupier of the lands take all 
necessary steps to prevent building material, waste or 
soil from being spilled or tracked onto the public 
streets by vehicles going to or coming from the 
lands during the course of the erection, alteration, 
repair or demolition and may provide that, in 
addition to any penalty otherwise provided by law, 
the owner or occupier shall be responsible to the 
municipality for the cost of removing such building 
material, waste or soil, and such cost may be 
deducted from the deposit. R.S.O. 1970, c. 284, 
s. 460, par. 2; 1978, c. 87, s. 40 (20). 


3. For requiring doorsteps, porches or Binet erecuons OF jo 
things projecting into or over any highway to be removed ete. 
by the owner or occupant of the land in connection with 


which they exist. 


4. For prohibiting the building or maintaining of fences Prohibiting 
on any highway or the placing or depositing of firewood maintaining 
or any other thing calculated to obstruct it or to obstruct highways 


or interfere with public travel on it, on any highway or 
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bridge, and for requiring the removal of them by the 
person by whom the same are or were so built, maintained, 
placed or deposited. 


(a) Unless the by-law otherwise provides, a by-law 
passed under the authority of this paragraph does 
not extend or apply to a worm fence that is not 
for more than half its width upon the highway, or 
to materials to be used for the construction or 
repair of a highway or bridge, if they do not 
interfere with the use of it for public travel. 


5. For prohibiting the throwing, placing or depositing of 
dirt, filth, glass, handbills, paper or other rubbish or 
refuse, or the carcass of any animal, on any highway or 
bridge. 


6. For prohibiting the obstruction of ditches or culverts 
upon highways. R.S.O. 1970, c. 284, s. 460, pars. 3-6. 


7. To provide for placing, regulating and maintaining upon the 
public highways traffic signs for the purposes of guiding and 
directing traffic. 1980, c. 74, s. 24. 


8. For erecting, maintaining and operating on any highway 
or portion of a highway automatic or other mechanical 
meters or devices, with the necessary standards for the 
same, for the purpose of controlling and regulating the 
parking of any vehicle on the highway and measuring and 
recording the duration of such parking, for requiring drivers 
of every vehicle parked on such highways to make use of 
such meters or devices, and to pay for parking such 
vehicle on the highway a fee according to the amount or 
scale prescribed by the by-law and as measured by the 
meter or device, and for prohibiting parking of vehicles 
on such highway or portion of a highway unless such 
meter or device is made use of and such fee is paid, and 
for limiting the right of parking of vehicles on such 
highway to such drivers as do make use of such meters 
or devices and pay such fees. 


(a) No municipality or municipal parking authority, 
except in case of negligence, is liable for personal 
injury or for damage by reason of the erection, 
maintenance or operation of such meters or devices 
with the necessary standards for the same under 
the authority of a by-law passed under this para- 
graph, or by reason of a vehicle being parked on the 
highway under the terms of such by-law. 
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(b) The driver of a vehicle, not being the owner, is Qwnerand 
liable to any penalty provided under a_ by-law liable for 
: penalties 
passed under this paragraph and the owner of the 
vehicle is also liable to such a penalty unless at 
the time the offence was committed the vehicle 
was in the possession of a person other than the 
owner or his chauffeur without the owner’s consent. 
RiS, OhdiO70pe: 2845. 4608par. 8: 


9. For designating any lane on any road over which Establish- 
the municipality has jurisdiction as a lane solely or princi- bus lanes 
pally for use by public transit motor vehicles and for 
prohibiting and regulating the use thereof by vehicles 
other than public transit motor vehicles to such extent 
and for such period or periods as may be specified, provided 
such regulation is not in conflict with the Highway Traffic ®-5.0. 1980, 
Act and the regulations thereunder, and for the purpose of © 
this paragraph “‘public transit motor vehicle’ means a motor 
vehicle owned and operated by, for, or on behalf of, the 
municipality as part of a passenger transportation service. 

IP iacoglio,, sai wlO7S 032 se 28(1), 


10. For designating any lane on any road over which the Establish- 
municipality has jurisdiction as a lane solely or principally bicycle lanes 
for use by bicycles and for prohibiting and regulating the use 
thereof by vehicles other than bicycles to such extent and 
for such period or periods as may be specified, provided 
such regulation is not in conflict with the Highway Traffic 
Act and the regulations thereunder. 


11. Before passing a by-law under paragraph 9 or 1() for ey 
designating a lane on a road as a lane solely or principally by-law 
for the use of public transit motor vehicles or bicycles, 
notice of the proposed by-law shall be published at least 
once a week for four successive weeks in a newspaper 
having general circulation in the municipality and the notice 
shall indicate the date and time of the meeting at which the 


council will consider the passing of the proposed by-law. 


(a) This paragraph does not apply so as to affect the 
validity of a by-law passed prior to the 20th day of June, 
1978 under paragraph 9. 1978, c. 32, s. 28 (2). 


316.—(1) Where a highway for the site of which com- Se econ 
pensation was paid is established and laid out in place of the Seat 
whole or any part of an original allowance for road, or 
where the whole or any part of a highway is legally 
stopped up, if the council determines to sell such original 


allowance or such stopped-up highway, the price at which 
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it is to be sold shall be fixed by the council, and the 
owner of the land that abuts on it has the right to purchase 
the soil and freehold of it at that price. 


(2) Where there are more owners than one, each has 
the right to purchase that part of it upon which his land 
abuts to the middle line of the stopped-up highway. 


(3) If the owner does not exercise his right to purchase 
within such period as may be fixed by the by-law or by a 
subsequent by-law, the council may sell the part that he 
has the right to purchase to any other person at the 
same or a greater price. R.S.O. 1970, c. 284, s. 461. 


(4) All moneys received by the municipality from the 
selling or leasing of a stopped-up highway or part of a high- 
way, the stopping-up of which is subject to the approval of the 
Minister under subsection 298 (3), less any amount expended by 
the municipality out of its general funds for the purpose of stop- 
ping-up and selling or leasing the highway or part thereof, shall be 
paid into a special account and the provisions of subsection 36 (11) 
of the Planning Act apply to such account and the moneys there- 
int) 19739 cw 83, !svilOs 


317.—(1) Where a highway for the site of which com- 
pensation was not paid has been laid out and opened in 
the place of the whole or any part of an original allowance 
for road, the owner of the land appropriated for the 
highway or his successor in title, if he owns the land 
that abuts on such allowance, is entitled to the soil and 
freehold of it and, if it has not already been conveyed to 
him or his predecessor in title, to a conveyance of it. 


(2) Where the land that so abuts is owned by more 
persons than one, each is entitled to and to a conveyance 
of the soil and freehold of that part of the allowance upon 
which his land abuts to the middle line of the allowance. 


(3) If the owner of the land appropriated for the highway 
or his successor in title does not own any land abutting 
on the allowance and the allowance is sold by the council, 
he is entitled to a part of the purchase money that bears 
the same proportion to the whole purchase money as the 
value of the part of the site of the new highway that 
belonged to him bears to the value of the whole site. 
R.S.O. 1970, c. 284, s. 462. 


318.—(1) A person in possession of the whole or any 
part of an original allowance for road in place of which 
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he or any of his predecessors in title has laid out and 
opened a new road or street without receiving compensation 
for the site of it is entitled to the soil and freehold of 
such allowance or part of it and, if it has not already 
been conveyed to him or to his predecessor in title, to a 
conveyance of it. 


(2) Where there are more persons than one in such Where, 
possession, each is entitled to and to a conveyance of the persous in 
soil and freehold of that part of the allowance upon which” 


his land abuts to the middle line of the allowance. 


(3) If the road has not been adopted by by-law of the Requirement 
council or otherwise assumed for public use by the corpor- assumption 
ation, this section does not apply until the new road or corporation 
street is adopted by by-law of the council, and the council 
by by-law declares that the original allowance is, in its 
Opinion, useless to the public. R.S.O. 1970, c. 284, s. 463. 


319. The Lieutenant Governor in Council may stop UD, pope ain 
alter, widen or divert any highway or part of a highway aes 
in a provisional judicial district not being within an 
organized municipality, and may sell or lease the soil and 
freehold of any such highway or part of a highway that 
he has stopped up or that, in consequence of an alteration 
or diversion of it, no longer forms part of the highway as 
altered or diverted. R.S.O. 1970, c. 284, s. 464. 


320.—(1) The council of a township in unorganized Opening up 
é ; ; é highways 
territory surveyed without road allowances, but in which where 
; f 5 per cent 
5 per cent of the area is reserved for highways, may pass reserved 
by-laws for opening and making highways where necessary 
and the provisions of this Act as to compensation for 
lands taken or injuriously affected by the exercise of the 
powers conferred by this section do not apply. R.S.O. 1970, 


c. 284, s. 465 (1). 


(2) In cases of deviations from road allowances and of Filing plan 


roads laid out where there are no road allowances as Ministry 
: , , : of Natural 

provided in subsection (1), the corporation shall cause a plan Resources 

thereof, so far as it affects ungranted lands of the Crown, 

to be made by an Ontario land surveyor and shall file 

the plan in the Ministry of Natural Resources. R.S.O. 


1970; 6284;'s)'465 (2) 3:1972, c.4,°s.. 12: 
PART XIX 


PENALTIES AND ENFORCEMENT OF BY-LAWS 


321. By-laws may be passed by the councils of all Power to 


impose 


municipalities and by boards of commissioners of police for fines 
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imposing fines of not more than $2,000, exclusive of costs, upon 
every person who contravenes any by-law of the council or of the 
board passed under the authority of this Act. 1980, c. 74, 


sfi2ide 


322. For the purpose of any prosecution or proceeding 
under a by-law for licensing, regulating, governing, classify- 
ing or inspecting any trade, calling, business or occupation, a 
statement as to the licensing or non-licensing of any premises 
or person in respect of any trade, calling, business or 
occupation, purporting to be signed by the clerk of a muni- 
cipality or of a regional or metropolitan municipality or by 
the chief administrative officer of a board of commissioners 
of police or of a licensing commission, is, without proof of 
the office or signature of the said clerk or officer, receivable 
in evidence as prima facie proof of the facts stated therein 
for all purposes in such prosecution or proceeding. 1978, 
O17 Se Spar 


323. Except as otherwise provided in any Act, every 
fine imposed for a contravention of a by-law of a munici- 
pality or a local board thereof belongs to the municipality. 
R.S.O. 1970, c. 284, s. 467. 


324.—(1) A conviction for a contravention of any by- 
law shall not be quashed for want of proof of the by-law 
before the convicting justice, but the court or a judge 
hearing the motion to quash may dispense with such proof 
or may permit the by-law to be proved by affidavit or 
in such other manner as may be considered proper. 


(2) Nothing in this section relieves a prosecutor from the 
duty of proving the by-law or entitles the justice to 
dispense with such proof. R.S.O. 1970, c. 284, s. 468. 


225. Where a council has authority to. direct or require 
by by-law or otherwise that any matter or thing be done, 
the council may by the same or by another by-law direct 
that, in default of its being done by the person directed 
or required to do it, such matter or thing shall be done 
at his expense, and the corporation may recover the 
expense incurred in doing it by action, or the same 
may be recovered in like manner as municipal taxes, or 
the council may provide that the expense incurred by it, 
with interest, shall be payable by such person in annual 
instalments not exceeding ten years and may, without 
obtaining the assent of the electors, borrow money to 
cover such expense’ by” the™ issue” of ‘debentures ofthe 
corporation payable in not more than ten years. R.S.O. 
1970, c. 284, s. 469. : 
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326. Where any by-law of a municipality or of a local board Power to 
thereof, passed under the authority of this or any other general or nae we 
special Act, is contravened and a conviction entered, in addition ete 
to any other remedy and to any penalty imposed by the by-law, the 
court in which the conviction has been entered, and any court of 
competent jurisdiction thereafter, may make an order prohibiting 
the continuation or repetition of the offence by the person con- 


victed: (1979}'c.°63; ‘8. 11: 


327. Where any by-law of a municipality or of a Toren 
local board thereof, passed under the authority of this or by action 
any other general or special Act, is contravened, in addition 
to any other remedy and to any penalty imposed by the 
by-law, such contravention may be restrained by action 
at the instance of a ratepayer or the corporation or local 


[502 nae bor Cie Wha A WWM YS SUP Bp 


328.—(1) A by-law passed under section 221 or 222 Offence 
may provide that every person who contravenes the by-law, 
and every director or officer of a corporation who concurs 
in such contravention by the corporation, is guilty of an 
offence and on conviction is liable to a fine not exceeding $10,000 


or to imprisonment for a term not exceeding one year, or to 
both. 


(2) Where a corporation is convicted of an offence under ates 
subsection (1), the maximum penalty that may be imposed maximum 
on the corporation is $25,000 and not as provided therein. Dena, 
1978, c. 17,5. 3°07. 


329.—(1) Where a person is convicted of carrying on or eine 
engaging in, on, in or in respect of any premises or part premises 
thereof, a trade, calling, business or occupation, without 
a licence required by a by-law passed under section 221 or 
222, the court shall order that the premises or part thereof 
be closed to any use for any period not exceeding two 


years. 


(2) Where a person is convicted of a contravention of adem 
by-law passed under section 221 or 222, other than 
carrying on or engaging in a trade, calling, business or 
occupation without a licence so to do, and the court decides 
that the owner or other person occupying the premises or 
part thereof in respect of which the conviction was made 
knew or ought to have known of the conduct which formed 
the subject-matter of the conviction or of any pattern of 
similar conduct, the court may order that the premises or 
part thereof be closed to any use for any period not ex- 
ceeding two years. 
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(3) Upon the application by originating notice of motion 
of any person who has an interest in the premises ordered 
closed under subsection (1) or (2) and upon, 


(a) being satisfied that the use to which the premises 
will be put will not be in contravention of any 
by-law passed under section 221 or 222; and 


(6) the posting by the applicant of a cash bond in 
the sum of $10,000 or such greater sum as the court 
determines, for such term as the court determines, 
for the purpose of assuring that the premises will 
not be used in contravention of any such by-law, 


the court may make an order suspending any order made 
under subsection (1) or (2) for such period and upon such 
conditions as are specified by the court. 


(4) Where, upon application brought by originating notice 
of motion, the court is satisfied that, 


(a) there has been or will be a bona fide change in 
effective ownership of the premises subsequent to 
the commission of an offence described in sub- 
section (1) or (2); and 


(6) the new owner satisfies the court that he can 
ensure that there will be no contravention of any 
by-law passed under section 221 or 222, 


the court may discharge an order made under subsection 
(1) or (2). 


(5) Where an order is made under subsection (1) or (2), the 
police force responsible for policing in the municipality or 
regional or metropolitan municipality, shall bar entry to 
all entrances to the premises or part or parts thereof named 
in the order until the order has been suspended or discharged 
pursuant to this section. 


(6) Where an order made under subsection (1) or (2) is 
suspended under subsection (3) and a person is thereafter 
convicted of an offence for contravention of a by-law passed 
under section 221 or 222 in respect of the premises or 
part thereof referred to in the order, a judge of the county 
or district court may, upon summary application, order 
the forfeiture of the bond and the payment to the Crown 
of the proceeds and may order that the suspension of the 
order be lifted and that the order be reinstated. 
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(7) No appeal les from an order made under subsec- No appeal 
tion (6). 


(8) The municipality or metropolitan or regional munici- pig e 
pality which passed a by-law described in subsection (1) or (2), the 
contravention of which was the basis for an order made under the 
provisions of either such subsection, is a party to any proceedings 
instituted under subsection (3), (4) or (6) in respect of such order, 
and shall be served in accordance with the rules of the court witha 
copy of the notice initiating the proceedings. 


(9) For the purposes of subsection (8), where the by-law eae 
aw 
under which the conviction was made was passed by a board deemed 
of commissioners of police or by a licensing commission for Council 
a municipality, or regional or metropolitan municipality, as 
the case may be, the by-law shall be deemed to have been 
passed by the council of the municipality or regional or 


metropolitan municipality, as the case may be. 


(10) Where an appeal is taken from an order made under #Pplication 


subsection (1) or (2) or from a conviction in respect of which the Waeneyentis 
order was made, the appellant may apply under subsection (3) for closing 

an order pe vencie the order made under subsection (1) or (2) ae 
until the disposition of the matter under appeal, or any person may 

apply under subsection (4) for a discharge of the order, but the fact 


that such an appeal is commenced does not stay the order. 


(11) An order made under subsection (1) or (2) shall take effect sae 
upon the pronouncement thereof and shall remain in effect during order 
the term of the order, except to the extent that it is suspended 
pursuant to subsection (3) or until it is discharged pursuant to 


subsection (4). 


(12) The description of any premises or part thereof Rpeaeriace 
affected by an order made under subsection (1) or (2) shall be 
sufficiently made in such order by reference to the municipal 
address of such premises. 


(13) An order made under subsection (1) or (2) may be Registra- 
registered in the land registry office in which the title to 
the place described in the order is recorded. 


(14) In subsections (1) and (2), “court” means a provincial ots 
offences court or a court to which an appeal may be taken under 
Part VI of the Provincial Offences Act, and in subsections (3) and ®: ee, 1980, 
(4), “court” means the county or district court of the county or 
district in which the premises are situate. 1978,c. 17,8. 3, part. 


330. This Part applies with necessary modifications to: OP PHEMASR 
. Sand . of Par 
by-laws passed by the council of a municipality or by 
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board of commissioners of police under any other general or 
special Act except as otherwise provided in such Act. 1978, 
€3.32.452029, 


PART XX 


POLICE VILLAGES 


TRUSTERS= ELECTION OB ETG: 


$31.—(1) There shall be three trustees for every police 
village. 


(2) The trustees may contract and may sue and be 
sued and may pass by-laws by and in the name of the 
trustees of the police village of (naming it), but they are 
not personally lable upon their contracts. R.S.O. 1970, 
c. 284, s. 471. 


332.—(1) Every person is qualified to be elected a trustee 
or to vote at the election thereof, 


(a) who is entitled to be an elector under section 12 or 
13 of the Municipal Elections Act for the election of 
members of the council of the municipality in which the 
village is situate, in whole or in part, by reason of being a 
resident or owner or tenant of land situate in the village 
or the spouse of such owner or tenant; and 


(6) who is not disqualified by this or any other Act 
from holding the office of trustee or from voting 
at, the,election.to.such- office. 41978,.c.1 O01, op LAAT). 


(2) The first meeting of the trustees after the election 
shall be held at noon on a day not later than the second 
Tuesday in December. 1978, c. 32, s. 30. 


333. If a vacancy occurs in the office of trustee, the 
remaining trustees or trustee shall appoint, by writing, a 
trustee to fill the vacancy. R.S.O. 1970, c. 284, s. 473. 


334.—(1) Any trustee may be paid such remuneration or 
expenses as is provided by the trustees who shall have all 
the powers of a council of a municipality under sections 238 
and 239. 


(2) Section 243 applies with necessary modifications to 
the trustees of a police village. 1978, c. 32, s. 31. 
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335.—(1) The trustees shall, by writing, appoint one of sameeren 


F Z ‘ inspecting 
their number to be inspecting trustee. trustee 
(2) Forthwith after the making of an appointment under Requirement 
: ay o filing 
subsection (1) or under section 333, the writing by which appointment 
of inspecting 


the appointment is made shall be filed with the clerk who is the trustee, etc. 

returning officer for the election of the trustees under subsection 3 

(2) of the Municipal Elections Act. R.S.O. 1970, c. 284, s. 475, ee 1980, 
* Ly 

revised. 


336.—(1) The trustees may at any time before the 1st Requisition 
on township 


day of June in any year by a requisition in writing require council to 

the council of the township in which the village is situate tomeet 

to cause to be levied, along with the other rates upon the *Per’ture 
rateable property in the village, such sum as the trustees 

consider necessary to defray the expenditure of the trustees 

for the current year. 


(2) Where the village comprises parts of two or more Where 
village 


townships, the requisition shall be made on the council of situate in 
each township for its proportion of the whole amount to Que bowaakis 
be levied as ascertained in the manner provided by section 
oot; 
(a Mhetamountethatnthe yerusteeseamaynrequire tot be,jso Limit ot 
levied shall not in any year exceed a sum that a rate of 
144, cents in the dollar in the case of a police village 
in a township or townships in which statute labour has 
been abolished, and in other cases 1 cent in the dollar, 
on the rateable property in the village will provide, but 
this does not apply to a rate imposed or to be levied 


under section 342, 343 or 345. R.S.O. 1970, c. 284, s. 476. 


337.—(1) Where a village comprises parts of two or seg La 


more townships, the proportion of the amount required to be among. 
: : : : townships by 
levied in each township shall be determined by the treasurers treasurers 


of the townships. 


(2) Ay meeting “Ol the. (treasurers: anal “borheld “in -every Mectine of 
second year following the latest determination and the 
treasurers shall determine the proportion to be levied in 
each township. 

(3) di ther treasurers: (inter, mnotceoicthe Tact shall be Determine- 
forthwith given to the inspecting trustee, who shall act treasurers 

? : es “ differ 
with the treasurers in determining the proportions, and the 


decision of a majority is final and conclusive. 


(4) The determination of the treasurer or of the treasurers Notice of 


‘ . : i determina- 
and the inspecting trustee shall be forthwith communicated pes 
to the clerk of each of the townships. clerk of 


township 
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(5) The meeting of the treasurers shall be called by 
the treasurer of the township in which is situate the 
larger or largest part of the rateable property of the 


village. 


(6) The proportions as determined under this section 
govern until the next determination is to be made as 
provided by subsection (2). R.S.O. 1970, c. 284, s. 477. 


338.—(1) The ratepayers of the village are entitled to 
such deduction from the township rate for general purposes 
payable by them as may be agreed upon between the 
trustees and the council of the township or, if the village 
comprises parts of two or more townships, by the councils 
of the respective townships or, if they are unable to 
agree, as shall be determined by a judge of the county 
court of the county in which the village is situated or, 
if the village is situated in two or more counties, of the 
county in which the assessment of the lands in the part 
of the village within the county is larger than the assess- 
ment of the lands in the part of the village within any 
other county. 


(2) Either party may at any time apply to the Munici- 
pal Board for a modification of the terms of the agreement 
or order. R.S.O. 1970, c. 284, s. 478. 


339.—(1) The trustees are entitled to have the statute 
labour to be performed by the ratepayers of the village 
performed in the village. 


(2) If the trustees request the council of the township 
to commute the statute labour payable by the ratepayers 
in that part of the village that is situate in the township, 
the council shall provide for such commutation at such 
rate, not exceeding $3 per day, as may be requested by 
the trustees. 


(3) The amount of the commutation money shall be 
collected by the collector of the township and be placed 
to the credit of the trustees in the books of the treasurer 
of the township. R.S.O. 1970, c. 284, s. 479. 


340. The trustees may, 


(a) construct sidewalks and culverts and make, improve, 
drain and repair the highways in the village; 


b) make contracts for the supply of light, heat, 
pply § 
power, water or other public utilities by any person 
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to the trustees for the purposes of the village or 
to the residents thereof; 


(c) enter into agreements for the supply of fire protection 
in the village by any person or corporation, 


and do all things necessary for any of such purposes. R.S.O. 
1970, c. 284, s. 480. 


341.—(1) The treasurer of a township shall, if he has 
money of the corporation in hand and not otherwise 
appropriated, from time to time pay any order of the 
inspecting trustee or of any two of the trustees to the 
extent of, 


(a) the sum required by section 336 to be levied 
by the council of the township and any sum that 
the council is required by the provisions of this 
Part to place to the credit of the trustees, although 
the same have not been then collected : 


(6) any money received for licence fees under any 
by-law of the trustees and for penalties for breaches 
of any such by-law. 


(2) An order shall not. be given under this section except 
for work actually performed or in payment pursuant to 
an executed contract. R.S.O. 1970, c. 284, s. 481. 


342.—(1) Upon the application of the trustees, the 
council of a township in which a police village is situate 
shall submit for the assent of the electors of the village 
and, if it receives such assent, shall pass a by-law for 
borrowing money for, 


(a) the construction of sidewalks of cement, concrete, 
brick or other permanent material ; 


(b) the purchase of fire engines and other appliances 
for fire protection and the supply of water therefor ; 


(c) lighting the highways in the village ; 
(d) supplying water, light, heat or power to the 
trustees for the purposes of the village or to the 


residents thereof; 


(e) acquiring land as a site for and erecting thereon a 
police village hall, 
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and for the issue of debentures of the corporation of the 
township for the money borrowed. 


(2) The special rate for the payment of the principal 
and interest shall be imposed upon the rateable property 
in the village. 


(3) The money borrowed shall be retained in the hands 
of the treasurer of the township, and he shall pay out of 
it the orders of the inspecting trustee or of any two trustees 
in payment for work actually performed or of an executed 
contract with respect to the work or service for undertaking 
which the by-law was passed. 


(4) When the by-law is passed, the trustees may undertake 
the work or service. 


(5) The trustees have the control, care and management 
of the fire engine and appliances, and of the plant and 
appliances for the supply of water, light, heat or power, 
and of the police village hall. 


(6) The trustees shall in each year before the striking 
of the rate by the council of the township furnish to the 
clerk a statement showing in detail the amount required 
to be levied upon the rateable property of the village for 
the current year for any such work or service that has 
been undertaken and for the care and maintenance of any 
fire engine and appliances purchased and for providing 
water therefor and for the maintenance and operation of 
the plant and appliances for the supply of light, heat or 
power and of the police village hall. R.S.O. 1970, c. 284, 
s. 482. 


343.—(1) The trustees may, with the consent of the 
council of the township in which the village is situate 
expressed by by-law or resolution, purchase fire engines and 
appliances for fire protection. 


(2) Upon the purchase being made, the council of the 
township shall pass a by-law for raising the amount of the 
purchase money by the issue of debentures of the corporation 
of the township. 


(3) The special rate imposed for the payment of the 
debentures shall be imposed upon the rateable property 
in the village. 


(4) The assent of the electors to the by-law is not 
necessary. | 
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(5) Subsections 342 (5) and (6) apply to a fire engine and ero an of 
appliances purchased under the authority of this section. R.S.O. | 


1970, c. 284, s. 483. 


344.—(1) The trustees may enter into agreement with Fire- | 

Pele ; : : protection 

any municipality for the use of the fire-fighting equipment, agreements 

or any of it, of the village upon such terms and conditions 

and for such consideration based on cost as may be 

agreed upon, provided that notwithstanding any such agree- 

ment no liability accrues to the trustees for failing to 

supply the use of the fire-fighting equipment, or any 

of it. 


(2) For the purposes of the joint management and operation of ele 
fire departments under paragraph 5 of section 208, the trustees joint fire 
have all the powers of the council of a township, except the power ‘departments 


to issue debentures. R.S.O. 1970, c. 284, s. 484. 
ESTABLISHMENT OF PARKS, GARDENS, ETC. 


345.—(1) Upon the petition of three-fourths of the Acquiring 
electors qualified to vote upon money by-laws, the council parks, 
pee : : : ; ; exhibitions, 
of a township in which a police village is situate may pass etc. 
a by-law for acquiring land within or outside the limits of 
the village for a highway or for a public park, garden or 
place for exhibitions, and for the erection thereon of 
such buildings and fences as the council considers necessary 
for the purposes of such highway, park, garden or place 
for exhibitions and may dispose of such land when no 
longer required for such purposes. 


(2) The trustees have the care, control and management Control and 
management 


of such highway, park, garden or place. of parks, etc. 
(3) The council of the township may provide, Renee 
council as 


to levyi 
(a) that the money required for the purpose mentioned cost of 


in subsection (1) shall be levied upon the rateable?“ °** 
property in the village; or 


(b) that such money be raised by the issue of debentures 
of the corporation of the township. 


(4) The by-law shall impose the special rate for the Special rates 
payment of the debentures upon the rateable property 
in the village. 


(5) The trustees shall annually, before the striking of the Statementas 
rate for the year by the council of the township, furnish Pegi atony 
to the council a statement showing in detail the amount of parks, etc 
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required to be levied for the current year for managing and 
maintaining the highway, park, garden or place for exhi- 
bitions, and the same shall be levied upon the land in 
the village. 


(6) The assent of the electors to a by-law passed under 
this section is not necessary. R.S.O. 1970, c. 284, s. 485. 


346.—(1) Where the village comprises parts of two or 
more townships, a by-law for the purposes mentioned in 
sections 342, 343 and 345 may be passed by the trustees, 
with the assent of the electors of the village qualified 
to vote on money by-laws, and for the purposes of such 
by-laws the trustees have all the powers of the council 
of a village, except the power to issue the debentures 
for the payment of the principal and interest. 


(2) The by-laws shall fix the proportion of the debt for 
payment of which the special rate is to be imposed, which 
is to be borne by the part of the village situate in 
each township, and such proportion shall be the same as 
that in which the annual sum to be levied as provided by 
section 336 is to be levied according to the then last 
determination of the assessors or of the assessors and 
inspecting trustee under section 337. 


(3) If the by-law receives the assent of the electors, 
the trustees, after passing it, shall serve a certified copy 
of it upon the clerk of each of the townships. 


(4) The council of each township shall forthwith there- 
after pass a by-law for raising the amount that is to be 
borne by that part of the village situate in the township 
by the issue of debentures of the corporation of the 
township, payable as provided by the by-law of the 
trustees, and it is not necessary that such by-law receive 
the assent of the electors or impose any rate for the payment 
of the debentures. 


(5) The special rates imposed by the by-law of the 
trustees shall be levied and collected by the councils of the 
townships within which the property upon which they 
are imposed is situate. R.S.O. 1970, c. 284, s. 486. 


SPECIAL POWERS 


347.—(1) The trustees have the like power to pass 
by-laws as is conferred on the council of a village with 
respect to, 
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(a) driving or riding on roads and bridges, by para- 
graphs 39 and 40 of section 208; 


(b) the granting of land in aid of public libraries, and may 
grant money to such public libraries; 


(c) vehicles on sidewalks, by paragraph 42 of section 
208; 


(d) pounds, by paragraphs 3 to 6 of section 210; 


(e) removal of snow and ice, by paragraphs 53 and 54 
of section 210; 


(f) spitting on sidewalks, by paragraph 114 of section 210; 


(g) horses and cattle upon sidewalks, by paragraph 
113 of section 210; 


(h) traffic on highways, etc., by paragraph 117 of 
section 210; 


(2) tobacconists, by paragraph 2 of section 231; 


(7) bagatelle and billiard tables, by paragraph 1 of 
section 232; 


Pa. 
a 


exhibitions, places of amusement, etc., by para- 
graph 6 of section 232; 


(1) trees on highways, by section 313, and may grant 
money to be expended for the planting of shade or 
ornamental trees upon any such highway; 


(m) fire or fire prevention, by paragraphs 28, 33, 34, 36, 
37, 38 and 42 of section 210; 


(x) gunpowder by paragraph 8 of section 210; and 
rubbish, refuse or debris, by paragraph 76 of section 


210, and paragraph 5 of section 315. R.S.O. 1970, 
Qe2h4. 5. 487 11).1075.-0756-5 465,19 18, €. a2 Same UP. 


— 


(o 


: . ; Fixing 
(2) Where power is conferred to license, the licence fee Fixing. 


shall be fixed by the trustees, and subsections 110 (1), (5), (6), (7) licence fee 
and (8) apply. 


- =f ; i in When by-law 
(3) While a by-law passed under subsection (1) is in Seats 


force, no by-law of the council of the township applicable not to apply 
: to village 
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to the same subject-matter applies to or is in force in the 


village. R.S.O. 1970, c. 284, s. 487 (2, 3). 


348.—(1) Every by-law of the trustees shall be signed 
by at least two of them. 


(2) A certified copy of every such by-law shall within 
seven days after it is passed be transmitted to the clerk 
of every township a part of which is comprised in the 
village. R.S.O. 1970, c. 284, s. 488. 


PROSECUTIONS 


349. Section 321 applies with necessary modifications to 
by-laws passed under subsection 347 (1) by the trustees of a police 
wallaver VI9/S, Cc. 32.8 54 


INCORPORATION OF TRUSTEES 


300. Where the trustees of a police village have here- 
tofore been created a body corporate, the corporation is 
hereby continued under its present name until dissolved. 


R.S.O. 1970, c. 284, s. 494. 


$51.—(1) At its first meeting in each year of its term, the 
board shall appoint one of its members to be the chairman and 
shall also appoint a secretary. 1978, c. 32, s. 35. 


(2) The chairman shall, if present, preside at all meetings 
of the board and in his absence the board shall appoint one 
of its members to act as chairman during such absence. 


R.S.O. 1970, c. 284, s. 495 (2). 


352.—(1) The by-laws of the board shall be signed 
by the chairman or acting chairman and shall be sealed 
with its seal. 


(2) The provisions of this Act as to the proof of by-laws 
of a council apply to the by-laws of the board. R.S.O. 
1970, c. 284, s. 496. 


353. The expenses of repairing and maintaining all 
works, improvements and services undertaken by the board 
under the authority of this Act shall be borne by the 
board, and such expenses shall be levied and collected by 
the councils of the townships on the requisition in writing 
of the board, in hike manner as the money to be levied 
as provided by section 336. R.S.O. 1970, c. 284, s.-497. 
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354.—(1) If the board makes default in maintaining Remedy over 


of township 
and keeping in repair any such work, and the corporation ce 
ar or 
of a township becomes liable under section 284 for damages damages 


occasioned b 
suffered by or occasioned to any person in consequence Of non-repair 


such default, the corporation is entitled to the remedy over 
against the board provided for by section 290. 


(2) The amount required to satisfy the liability of the Specialrate 
board shall be levied and collected by a special rate on the ofamount of 
rateable property in the village, and it is the duty of the ara es 
board to make a requisition in writing to the council of the: 


township to levy and collect the same. 


(3) Where a village comprises parts of two or more Relate bo: 
townships, the special rate shall be apportioned between the special rate 
townships in the manner provided by section 337, and 
shall be levied and collected by the councils thereof in 
accordance with the requisition of the board. R.S.O. 1970, 

c. 284, 5. 498. 


355.—(1) The board has the like powers as the council Power to 


construct 


of a village for constructing, purchasing, improving, extend- ore ee 
ing, maintaining, managing and conducting water, light, Pane 


heat, power and gas works. 


(2) A copy of every by-law passed under the authority Copy of 


: by-law to b 
of subsection (1) shall be filed with the clerk of every town- filed with . 
vires : : ; : township 
ship in which any part of the village is situate. clerk 


(3) Where the village is situate in one township, the Special 
council of that township shall levy and collect the amount 
required to be raised under any such by-law by a special 
annual rate upon the rateable property in the village, and, 
where the village comprises parts of two or more townships, 
the council of each township shall levy and collect the pro- 
portion of the amount to be raised by it by a special annual 
rate on the rateable property in that part of the village 
situate in such township. 


(4) The proportion to be raised by each township shall be Steen ee 
determined under section 337. township 


(5) Where it is necessary to issue debentures for any of lssueof 
the purposes of this section, the township or townships in 
which the village is situate may issue debentures for its due 
proportion to be determined as aforesaid. R.S.O. 1970, c. 284, 


s. 499. 


356.—(1) The powers expressly conferred on the boards of Board to 


trustees of police villages are in addition to the powers powers of | 
rustees 0 

conferred by this Part on trustees of a police village and, a police 
village 
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except where other provision is made by this Part with 
respect to such boards, all the provisions of this Part relating 


to trustees of police villages apply to such boards. 


(2) Sections 321, 324 and 325 apply with necessary modifica- 
tions to by-laws passed under the authority of this Part by a board 
of trustees of a police village. R.S.O. 1970, c. 284, s. 500. 


PART XXI 
IMPROVEMENT DISTRICTS 


357.—(1) Every improvement district is subject to Part 
III of the Municipal Affairs Act. R.S.O. 1970, c. 284, 
s. 501 (1); 1972, c. 1, s. 104 (6). 


(2) Notwithstanding subsection 23 (2) of the Municipal Affairs 
Act, where a local board as defined in that Act exercises any power 
or jurisdiction in another municipality or in territory without 
municipal organization as well as in an improvement district, 
such local board is not by reason only of subsection (1) subject to 
Part III of the Municipal Affairs Act. R.S.O. 1970, c. 284,s. 501 
(2) 1072. Ce te t0410). 


358.—(1) Every improvement district shall be deemed 
to be for all purposes of every Act a township municipality, 
a village municipality or a town municipality as may be 
designated from time to time by the Municipal Board, except 
that its powers instead of being exercised by a council shall 
be exercised by a board of three or five trustees appointed 
and designated as chairman, vice-chairman and member by the 
Lieutenant Governor in Council. R.S.O. 1970, c. 284, 
sD02+(1)5 


(2) The trustees appointed under subsection (1) shall be 
deemed to be members of a council under sections 238 and 
239 and section 243 applies with necessary modifications to the 
secretary-treasurer appointed under subsection (9). 1978, c. 101, 
hyd ore 


(3) Where, in an improvement district, a secondary school 
district is established and a separate school is maintained, 
one of the trustees appointed under subsection (1) shall be a 
separate school supporter. 


(4) A majority of the members of the board form a 
quorum. 


(5) If a vacancy occurs on the board through death, 
resignation or otherwise, the vacancy may be filled and the 
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members redesignated by the Lieutenant Governor in Council. 
R.S.O. 1970, c. 284, s. 502 (3-5). 


(6) Except where otherwise provided by the Municipal ee 
Board, the members of the board, with respect to the improve- be local 
ment district, shall be the members of every local board Maeds 
within the meaning of the Municipal Affairs Act, except a R.S.O. 1980, 
local board of health, or a board as defined in the Feestocwis tos Aine ors 1? 


R.3.0..°1980, 63.284 28:55020G))1199 2, edits 1 OA LG): 


(7) The chairman of the board, with respect to the Chairman 
improvement district, has the powers and shall perform the 
duties of a mayor or reeve and the chairman of every local 
board of which the members are the members of the board of 
trustees and, when the improvement district forms part of a 
county for municipal purposes, he is a member of the county 
council. 


(8) The vice-chairman of the board, during the dieemoen cr 
of the chairman through illness or otherwise or if the office 
of chairman is vacant, has all the powers and shall perform 
the duties of the chairman except that he shall not act in the 
place of the chairman on a county council. 

(9) The board shall appoint a secretary-treasurer who may Secretary 
be a member of the board, who shall hold office during pleasure 
and, with respect to the improvement district, has the powers 


and shall perform the duties of, 


(a) the clerk, treasurer and collector of a municipality ; 
and 


(b) the secretary and treasurer of every local board of 
which the members are the members of the board of 
trustees. R.S.O. 1970, c. 284, s. 502 (7-9). 


(10) Where the secretary-treasurer is the chairman of the Secretary- 
treasurer 


board, he is eligible to sit and vote as a member of the eligible as 
county council and paragraph 1 of subsection 38 (1) does not county — 


apply. “2 RiSLOy 1070 vcr wears oO (LOO 2a. Tern lina renee coynee 


QF : 1 1 m Acquisition 
359. Every improvement district may, de ae pi 


’ Lae . development 
(a) acquire and hold land within the improvement 


district for development purposes ; 
(b) survey, clear, grade and subdivide such land; 


(c) undertake with respect to such land any under- 
taking, work, project, scheme, act, matter or thing 
that may be undertaken by a municipality under any 
Col ap 


(d) sell, lease or otherwise dispose of such land; and 
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(ec) borrow money upon debentures for any of the pur- 
poses mentioned in clauses (a) to (d). R.S.O. 1970, 


c. 284, s. 503. 


360. Subsection 64 (1) of the Ontario Municipal Board Act 
does not apply to the incurring of a debt by an eee 
district that is payable within a period that does not extend beyond 
the end of the year next following the year in which the debt is 
incurred. 1972, c. 124, s. 18. 


PART XXII 
MUNICIPAL TAXES 


361. All municipal, local or direct taxes or rates shall, 
where no other express provision is made, be levied upon the 
whole of the assessment for real property, business or other 
assessments made under the Assessment Act, according to 
the amounts assessed in respect thereof, and not upon any 
one or more kinds of property or assessment or in different 
proportions. R.S.O. 1970, c. 284, s. 504. 


362.—(1) Notwithstanding section 361, where taxes in a 
municipality on any rateable property in the municipality increase 
in any year as a result of a different assessment generally of lands 
in the municipality, the council of the municipality may, in that 
year, pass a by-law, 


(a) which shall set out the full amount of the increase or 
decrease in taxation that results solely from such differ- 
ent assessment, 


(i) on each separately assessed parcel of rateable 
property in the municipality, or 


(i1) on each separately assessed parcel of rateable 
property of such class or classes of rateable prop- 
erty as may be defined in the by-law, 


where the increase or decrease exceeds the greater of the 
amounts determined under clauses (2) (a) and (0); 
(b) which shall, subject to subsections (2) and (3), with 
respect to taxes levied in each year for a period not 
exceeding five years, limit the amount of the increases, 


(i) where the council proceeds under subclause (a) 
(i), on the separately assessed parcels of rateable 
property mentioned in the by-law under that 
subclause, or 
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(ii) where the council proceeds under subclause (a) 
(ii), on the separately assessed parcels of rateable 
property of any one or more of the classes men- 
tioned in the by-law under that subclause; and 


(c) which shall, subject to subsections (2) and (3), provide 
that the total amount of the reduction in taxes resulting 
from the provision in the by-law authorized by clause (0) 
be raised within the same period as is set out in the 
by-law under clause (0), 


(i) where the council proceeds under subclause (@) (i) 
by reducing the amount of the decreases on the 
separately assessed parcels of rateable property 
mentioned in the by-law under that subclause, 


(ii) where the council proceeds under subclause (a) 
(ii), by reducing the amount of the decrease on 
the separately assessed parcels of rateable prop- 
erty of any one or more of the classes of rateable 
property mentioned in the by-law under that 
subclause, notwithstanding that no parcel in the 
class or classes receives a benefit under clause (0), 


(iii) by charging the reduction in whole or in part to 
the general funds of the municipality, or 


(iv) by a combination of the methods set out in sub- 
clauses (i), (ii) and (iil). 


(2) A provision limiting the amount of an increase or reducing Calculation 
the amount of a decrease under subsection (1) shall, in the first year eee 
of the operation of the by-law, limit or reduce only the amount of reduced 
the increase or decrease, as the case may be, that exceeds the 


greater of, 


(a) $50 or such greater amount as may be prescribed by the 
by-law; and 


(b) 10 per cent, or such greater percentage as may be pre- 
scribed by the by-law, of the taxes imposed on the sepa- 
rately assessed parcel of rateable property in the year 
next preceding the year in which the increase occurred, 


and that amount shall be known as an “eligible increase” or 
“eligible decrease”, as the case may be. 


(3) The amount of an eligible increase or eligible decrease that Idem 
may be limited or reduced in the second and each subsequent year 
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of operation of the by-law shall be an amount that is equal to the 
amount of that increase or decrease that was limited or reduced in 
the next preceding year less 20 per cent of the eligible increase or 
decrease, as the case may be, or such greater percentage as the 
by-law may provide. 


(4) The council may, 


(a) under clauses (1) (6) and (c), limit increases and reduce 
decreases for different classes of rateable property for 
different periods of time not exceeding five years; 


(b) under clauses (2) (a) and (0), prescribe different greater 
amounts or greater percentages or both with respect to 
amounts of increases to be limited than are prescribed 
for the amounts of decreases to be reduced and different 
greater amounts or greater percentages or both may be 
prescribed for different classes of rateable property; and 


(c) under subsection (3), prescribe different greater percen- 
tages for different classes of rateable property. 


(5) When there has been a change in the use or character of any 
land which, in the opinion of the council, makes any limitation of 
the increase in taxation in respect of such land under subsection (1) 
inappropriate, the council may by by-law exclude increases in 
taxation in respect of such land from the application of the by-law 
passed under subsection (1). 


(6) An increase or decrease in taxes levied on business assess- 
ment within the meaning of the Assessment Act against any person 
shall, for the purposes of this section, be deemed to be an increase 
or decrease, as the case may be, in taxation on a separately 
assessed parcel of rateable property. 1979, c. 50, s. 1, part. 


363.—(1) The council of a local municipality may, in any 
year, pass by-laws to provide for the cancellation, reduction or 
refund of taxes levied in the year by the council on the rateable 
property of any person who makes application in that year to the 
municipality for such relief and whose taxes are unduly burden- 
some by reason of an increase in taxes in any year in an amount 
exceeding 10 per cent, or such greater percentage as may be 
prescribed in the by-law, of the taxes imposed on the rateable 
property of such person in the next preceding year resulting from a 
different assessment generally of lands in the municipality made in 
the year 1978 or thereafter. | 
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(2) The maximum amount of the taxes cancelled, reduced or Limitation 
refunded pursuant to a by-law passed under subsection (1) shall be 
limited to the amount by which the increase attributable to. the 
reassessment exceeds $50 or such greater amount as may be pre- 
scribed in the by-law. 


(3) The amount of any taxes cancelled, reduced or refunded Charge to | 
pursuant to a by-law passed under subsection (1), shall be charged “"""™ """*S 
to the general funds of the municipality. 1979, c. 50, s. 1, part. 


364. Where, in this or any other general or special Act Rateable 
or in any by-law passed under any such Act, the yearly what to 
rates or any special rate are expressly or in effect directed 
or authorized to be levied upon all the rateable property of a 
municipality for municipal or school purposes, such rates 
shall be calculated at so much in the dollar upon the total 
assessment of the municipality and shall be calculated and 
levied upon the whole of the assessment for real property, 
business or other assessment made under the Assessment Act. ea 1980, 


Bor.0t97G, c, 284,35: 506. 


365.—(1) In this section, eR ae 


(a) ““commercial assessment’’ means, 


(1) the assessment of real property that is used 
as the basis for computing business assess- 
ment including the assessment for real prop- 
erty that is rented and occupied or used by 
the Crown in right of Canada or any province 
or any board, commission, corporation or 
other agency thereof, or by any municipal 
corporation or local board thereof, and 


(11) business assessment, and 


(iii) the assessment for mineral lands, railway 
lands, other than railway lands actually in 
use for residential and farming purposes, 
and pipe lines, 


according to the last revised assessment roll ; 


(b) “equalization factor’? means the factor as deter- 
mined by the Minister of Revenue; 


(c) ‘““equalized commercial assessment’’ means the total 
of commercial assessment as equalized by the appli- 
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(4) 


= 


= 


cation of the equalization factor or factors applicable 
to the assessment or assessments; 


“equalized commercial assessment of the prior year”’ 
means the total commercial assessment upon which 
taxes were levied for all purposes other than school 
purposes for the year prior to the year of apportion- 
ment equalized by the application of the equal- 
ization factor or factors applicable to the assessment 
or assessments ; 


“equalized commercial mill rate for all purposes 
other than school purposes of the year prior to the 
year of apportionment’ means the rate obtained 
when the total taxes levied on commercial assess- 
ment for all purposes other than school purposes 
for the year prior to the year of apportionment is 
divided by the total equalized commercial assessment 
for the prior year; 


“equalized residential and farm assessment’’ means 
the total of residential and farm assessment as 
equalized by the application of the equalization 
factor or factors applicable to the assessment or 
assessments ; 


“equalized residential and farm assessment of the 
prior year’’ means the total residential and farm 
assessment upon which taxes were levied for all 
purposes other than school purposes for the year 
prior to the year of apportionment equalized by the 
application of the equalization factor or factors 
applicable to the assessment or assessments ; 


“equalized residential mill rate for all purposes other 
than school purposes of the year prior to the year of 
apportionment’ means the rate obtained when the 
total taxes levied on residential and farm assessment 
for all purposes other than school purposes for the 
year prior to the year of apportionment is divided 
by the total equalized residential and farm assess- 
ment of the prior year; 


¢ 


‘equivalent equalized assessment’’ means the 
amount determined by dividing that portion of a 
payment in lieu of taxes not credited to school 
purposes by the equalized commercial mill rate for 
all purposes other than school purposes of the year 
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prior to the year of apportionment and multiplying 
by 1,000; 


(7) “payment in lieu of taxes’’ means a payment 
allocated, received or entitled to be allocated or 
received in the immediately preceding year from, 


(i) the Crown in right of Canada, 


(ii) the Crown in right of Ontario, including 
payments under, 


A. Assessment Act, ee 1980, 
B. Housing Development Act, eee is 
C. Municipal Tax Assistance Act, ee 1980, 
D. Ontario Water Resources Act, Sales 1980, 
E. Power Corporation Act, Re 1980, 


F. Provincial Parks Municipal Tax Assis- eee: 
tance Act, 


(iii) section 160, 


(iv) a telephone or telegraph company under 
section 161, 


(v) any other government, government agency or 
person where such payment is in lieu of taxes 
on real property and business assessment; 


(k) “‘residential and farm assessment’’ means the assess- 
ment for real property except the assessment for 
real property in subclauses (a) (i) and (iii) according to the 
last revised assessment roll. 


(2) The clerk of every township, town and village shall, lace sche 


on or before the 15th day of March in each year, provide in ment of equal- 
writing to the clerk of the county in which the municipality ment 
is located, a statement of the equalized assessment of the 


municipality. 1974, c.136,s. 21, part. 


378 


Interpreta- 
tion 


Where no 
certified 
last 
revised 
assessment 
roll 


R.S.O. 1980, 
Garoul 


Adjustment 
when last 
revised 
assessment 
roll 
certified 


County 
councils to 
apportion 


sums required 


for county 
purposes 


Chap. 302 MUNICIPAL Sec. 530513) 
(3) For the purposes of subsection (2), the equalized 


assessment for the year of a municipality shall be the sum of, 
(a) the equivalent equalized assessment; and 


(6) 85 per cent of the equalized residential and farm 
assessment; and 


(c) the equalized commercial assessment. 1974, c. 136, 


5.21, part: 1976, c. 51,s. 14 (1). 


(4) Where the regional registrar of the Assessment Re- 
view Court has not certified in any year in accordance 
with section 36 of the Assessment Act the last revised 
assessment roll of any township, town or village for taxation 
in that year, the equalized assessment for that year of such 
municipality for purposes of subsection (2) shall be based on 
the assessment roll as returned to the clerk of such munici- 


pality pursuant to section 35 of the Assessment Act. 


(5) Where the equalized assessment of a township, town 
or village has been computed in accordance with subsection 
(4) and the calculation of the amount required to be provided 
for county purposes by such municipality pursuant to sub- 
section (6) is based upon that equalized assessment, the 
clerk of such municipality shall forthwith upon receiving 
the last revised assessment roll for the municipality for 
taxation in that year forward a statement of the actual 
equalized assessment for the municipality to the clerk of the 
county in which the municipality is located and the clerk 
of the county shall forthwith adjust accordingly the amount 
to be provided for county purposes by such municipality 
pursuant to subsection (6) and any overpayment or under- 
payment by a municipality shall be subtracted from or 
added to, as the case may be, the amount required from 
that municipality for county purposes in the subsequent 
year pursuant to this section. 1976, c. 51, s. 14 (2). 


(6) The council of every county shall, in each year, on 
or before the ist day of April, by by-law, determine the 
percentage share that each municipality within the county 
shall contribute for county purposes in the year, according 
to the proportion that the equalized assessment of each 
municipality bears to the total of the equalized assessments 
of all the municipalities within the county and such by-law 
shall also indicate the amount that each municipality is 
required to provide for county purposes in that year. 
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(7) The clerk of the county shall by the 15th day of April ee 
in each year forward a copy of the by-law passed under by county 
subsection (6) to each municipality required to levy a rate for 


county purposes. 


(8) Where, in the opinion of one or more municipalities, Beosst 
its percentage share as set out in the by-law passed under ene 
subsection (6) is not just and equitable, one or more of the 
municipalities may request the council of the county to review 
the by-law. 1974, c. 136, s. 21, part. 


(9) Where the council of the county is of the Opinion tpuament 
that the percentage share as set out in the by-law passed oe law 
under subsection (6) is not just and equitable it may, on or 
before the 24th day of April, amend the by-law to make an 
apportionment for county purposes that is just and equitable. 

19763 ¢. 5146514 (3). 


(10) Where an amendment is made under subsection (9), the et A adage, 
clerk of the county shall, on or before the 30th day of April, A Dishne te 
forward a copy of the amended by-law to each municipality A 


in the county. 


(11) A municipality in a county that is not satisfied with aoe 
the by-law passed under subsection (6) or (9) may appeal on or ; 
before the 10th day of May, by giving notice in writing, 
by registered mail, to the Municipal Board, the clerk of the 
county, and every municipality that is required to levy for 
county purposes. 


(12) Upon receipt of the notice of appeal under subsection Hearing by 
(11), the Municipal Board shall arrange a time and place for 
hearing the appeal and shall send a notice thereof by registered 
mail to all parties concerned in the appeal at least fourteen 
days before the hearing and dispose of the appeal before the 
30th day of June next after the appeal. 


(13) The council of a county may, by agreement with a eae te is 
majority of the municipalities representing at least two-thirds 
of the equalized assessment in the county, provide by by-law 
that the amount required to be provided by each muni- 
cipality according to the by-law passed under subsection (6) or 
(9) shall be paid to the county in the following instalments: 


1. 25 per cent of the amount required for county pur- 
poses in the prior year, on or before the 31st day of 
March. 
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2. 50 per cent of the amount required for county pur- 
poses in the current year, less the amount of the 
instalment paid under paragraph 1, on or before 
the 30th day of June. 


3. 25 per cent of such current amount on or before the 
30th day of September. 


4. 25 per cent of such current amount on or before the 
15th day of December. 


(14) Notwithstanding subection (13), the council of a county 
may, by agreement with a majority of the municipalities 
representing at least two-thirds of the equalized assessment 
in the county, provide by by-law for any number of instal- 
ments and the amounts and due dates thereof other than 
those provided in subsection (13). 


(15) A by-law passed under subsection (13) or (14) shall 
provide that in the case of non-payment of any instalment 
or any portion thereof on the due dates, the municipality 
so in default shall pay to the county interest thereon from 
the day of default to the date that the payment is made at 
the minimum lending rate of the majority of chartered banks 
on the day of default, and where, with the consent of the 
council of the county, such instalments or any portion thereof 
are paid in advance of such dates the county shall allow to 
the municipality a discount thereon from the date of pay- 
ment to the date upon which payment is due at the minimum 
lending rate of the majority of chartered banks on the date 
of payment. 


(16) Where, as a result of a decision of the Municipal 
Board on an appeal under subsection (11), there is an adjust- 
ment required to be provided for county purposes by any 
municipality, such adjustment shall be made by a muni- 
cipality to the remaining instalments under subsection (13) 
or (14). 


(17) Where an adjustment under subsection (16) results in 
an overpayment having been made by a municipality of the 
total amount required to be provided by such municipality 
for county purposes in the year, such overpayment shall be 
refunded to the municipality by the council of the county 
within sixty days of the decision of the Municipal Board. 


(18) Where at any time the boundaries of a municipality 
are altered, a new municipality is erected or a municipality 
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or a part thereof is added to or taken out of a county for 
municipal purposes, the Municipal Board shall adjust the 
percentage share that each municipality within the county 
shall contribute for county purposes. 


(19) For the purposes of clauses (1) (d), (e), (g) and (/), “taxes” CHAR ETE 
and “total taxes” shall be deemed not to include taxes levied under c. 31, s. 33 | 


section 33 of the Assessment Act. 1974, c. 136, s. 21, part. 


366. The county clerk shall forthwith after the county re 


rates have been apportioned certify to the clerk of each amounts to 
municipality in the county the total amount that has been munici- 
so directed to be levied therein for the then current year a a 
for county purposes or for the purposes of any such locality, 

and the clerk of the municipality shall calculate and insert 

the same in the collector’s roll for that year. R.S.O. 1970, 


c. 284, s. 508. 


367. Nothing in this Act or in the Assessment Act alters aaa 
or invalidates any special provisions for the collection of a rovisions 
5 : or rates 
rate for interest on county debentures in any general or toraise 
: : ae . interest on 
special Act or in any county by-law providing for the issue county 


of debentures. R.S.O. 1970, c. 284, s. 509. debentures 


368.—(1) Notwithstanding any other provision in this County rate 
Act or any other special or general Act, the imposition or levy 
by a county council of any rate for county purposes shall be 
made and raised upon and from the assessment of real 
property and business assessments as equalized in the county. 


(2) When under this Act or any other special or general SRibieelitg 


Act any rate is directed or required to be levied in a local] tolevy 
county rates 


municipality forming part of a county for county purposes, onall 
the rate shall in the local municipality be calculated and Sele aea 
levied upon and against the whole rateable property including 
business assessments within such local municipality accord- 

ing to the last revised assessment roll thereof. R.S.O. 1970, 


c. 284, s. 510. 


36 i Who liabl 
369. The taxes due upon any land with costs may be ta Cy 


recovered with interest as a debt due to the municipality lien on 
ee lands 

from the owner or tenant originally assessed therefor and 

from any subsequent owner of the whole or any part 

thereof, saving his recourse against any other person, and 

are a special len on the land in priority to every claim, 

privilege, lien or encumbrance of every person except the 

Crown, and the lien and its priority are not lost or impaired 

by any neglect, omission or error of the municipality or of 
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any agent or officer, or by want of registration. R.S.O. 1970, 
ef 284, :sh5t1) 


370.—(1) The taxes payable by any person may be 
recovered with interest and costs as a debt due to the munici- 
pality, in which case the production of a copy of so much 
of the collector’s roll as relates to the taxes payable by 
such person, purporting to be certified as a true copy by the 
clerk of the municipality, is prima facie evidence of the debt. 
R:S.0) 1970p cy254) srol2 (iy. 


(2) Notwithstanding any other provision in this Act 
but subject to section 496, every person assessed in respect 
of business upon any assessment roll that has been revised 
by the Assessment Review Court or county judge is liable 
for any rates that may be levied upon such assessment roll 
notwithstanding the death or removal from the munici- 
pality of the person assessed and notwithstanding that such 
rates are not levied until the year following that in which 
the assessment roll was revised. R.S.O. 1970, c. 284, 
6, OL 22) 1972 olla is edo: 


371. Where taxes are due upon any land occupied by a 
tenant, the collector or, after the roll has been returned, 
the treasurer, may give the tenant notice in writing requiring 
him to pay such collector or treasurer the rent of the premises 
as it becomes due from time to time to the amount of the 
taxes due and unpaid and costs, and the collector or treasurer 
has the same authority as the landlord of the premises 
would have to collect the rent by distress or otherwise to 
the amount of the unpaid taxes and costs; but nothing in 
this section prevents or impairs any other remedy for the 
recovery of the taxes or any portion thereof from the tenant 
or from any other person liable therefor. R.S.O. 1970, c. 284, 
Srl 3; 


372. Any tenant may deduct from his rent any taxes 
paid by him that as between him and his landlord the latter 
ought to pay. R.S.O. 1970, c. 284, s. 514. 


373. All moneys assessed, levied and collected under 
any Act by which the same are made payable to the Treasurer 
of Ontario or other public officer for the public uses of 
Ontario, or for any special purpose or use mentioned in the 
Act, shall be assessed, levied and collected in the same 
manner as local rates, and shall be similarly calculated 
upon the assessments as finally revised, and shall be entered 
in the collector’s rolls in separate columns, in the heading 
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whereof shall be designated the purpose of the rate. R.S.O. 
1970, c. 284, s. 515. 


374.—(1) The clerk of every municipality shall make a Clerks of 


collector's roll or rolls, as may be necessary, containing palities to 


columns for all information required by this or any other collector’s 
Act to be entered by the collector therein, and in such roll form, ae 
or rolls he shail set down the name in full of every person °°7%°"™ °° 
assessed, and in the proper columns in that behalf the 

amount for which he is assessed in respect of his real property 

and otherwise under the Assessment Act as ascertained B90. 1980, 
atter the final revision of the assessment roll, and he shall 

calculate and, opposite the assessed value, he shall set down 

in one column to be headed “‘County Rates’? the amount for 

which the person is chargeable for any sums ordered to be 

levied by the council of the county for county purposes, 

and in another column to be headed ‘‘General Rate’ the 

amount with which the person is chargeable in respect of 

sums ordered to be levied by the council of the munici- 

pality for the purposes thereof, and including any special rate 

for collecting the principal or interest for the payment of 
debentures issued, and in other columns any local improve- 

ment rate or school rate or other special rate, or sums for 

the commutation of statute labour or any sum that is required 

by any other Act to be placed on the collector’s roll the 

proceeds of which are required by law or by the by-law 

imposing it to be kept distinct and accounted for separately, 

and every such last-mentioned rate shall be calculated 
separately and the column therefor shall be headed “‘Speczal 

Rate’, “Local Improvement Rate’, “Public School Rate’ 
“Separate School Rate’, or “Special Rate for School Debts’’ 
or as the case may be. 


) 


d 


(2) Notwithstanding subsection (1) or the Education Act, the ocean 
council of any municipality may by by-law provide that the clerk ron rae 
shall set down the name in full of every person assessed and the R.S.O. 1980, 
assessed value of his real property and taxable business, as ascer- a 
tained after the final revision of the assessment roll, and opposite 
such assessed value he shall set down in acolumn for that purpose 
the total amount for which the person is chargeable for all sums 
ordered to be levied by the council or school boards for the 


purposes thereof. R.S.O. 1970, c. 284, s. 516 (1, 2). 


(3) Subject to subsection (15), in ascertaining the names Listor 


and school support of all persons assessed for the purpose eae 
of preparation of the collector’s roll, the clerk, in addition 
to the index book provided for by section 122 of the Education 
Act, shall be guided by the list supplied to him under section 14 of 


the Assessment Act, as revised and certified. 
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(4) The Minister may make regulations prescribing the 
forms and procedures to be used by the clerk for revision 
and certification of the list supplied to him under section 14 of 


the Assessment Act. 1972, c. 124, s. 20, part. 


(5) A person whose name has not been included in the 
list or whose name has been included in the list but the 
information relating to him set out therein is incorrect may 
apply either personally or by his agent authorized in writing 
to the clerk of the municipality on or before the last day 
for filing complaints for revision of the list to have his name 
included in the list or to have such information corrected. 
1972-c) 124 Ss; 20. pari; 19/4ec. 13655..22 (1): 


(6) Every person applying under this section for an 
alteration of his school support as shown on the list shall 
either personally or by his authorized agent sign an application 
in the prescribed form in which all of the information required 
by the form shall be sufficiently filled in, either by the 
applicant or his authorized agent or by the clerk at the 
request of the applicant or of his authorized agent and, 
before correcting the list, the clerk shall satisfy himself that 
the applicant or his authorized agent, as the case may be, 
understands the effect of the statements in the application 
and that he is entitled to have the list corrected pursuant 
Mratistrerucets Slur tet... teh 


(7) When the language of an applicant under this 
section is not understood by the clerk, an interpreter pro- 
vided by the applicant may be sworn and may act, but in 
the event of inability to secure an interpreter, the application 
may be refused. 


(8) If it appears to the clerk that an applicant under 
this section understands the effect of the statements in the 
application and that the amendment that he requests 
should be made, he shall certify accordingly by signing the 
application. 


(9) If, in the opinion of the clerk, the statements made 
by an applicant in his application under this section do 
not show that the applicant is entitled to have the list 
amended as requested, he shall inform the applicant that his 
application is refused, stating the reasons for such refusal, 
which reasons he shall endorse on the application form. 
1972, .c. 124) s..20) part, 
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(10) In the years in which municipal elections are held, ae 
determination of complaints for revision of the list shall be 
completed at the same date as completion of determination 
of complaints for revision of the preliminary list of electors 
under the Municipal Elections Act but in: the’ years R-S.O. 1980, 
in which municipal elections are not held, the last day for ~ om 
filing and determining complaints shall be the second 
Friday of November in the year in which the complaints 
are made. 19/2, ¢. 124, s, 20, pari: 1974, c. 136, s. 22. (2). 


(11) Where, following a complaint, a change is made in aioe aa 
the list, the clerk shall ensure that where applicable the 
like change is made in the preliminary list of electors and the 
clerk shall also ensure that the list reflects, where applicable, 
changes made in the preliminary list of electors. 1972, c. 124, 


s. 20, part. 


(12) Upon determination of all complaints for revision Crinencee 
of the list for a municipality filed on or before the last day 
for filing complaints for revision thereof, the clerk shall 
compile a statement of changes to the list, which shall 
include the assessment roll number of each change, and 
shall send a copy of such statement to the assessment com- 
missioner and to the secretary of each school board in the 
municipality, and in lieu of the statement of changes the 
clerk may forward copies of applications in the prescribed 
form referred to in subsection (6). 1972, c. 124, s. 20, part; 
1O74y9¢. 1S695. 22r(3) 


(13) Aiter compilation of the statement of changes, the Certification 
clerk shall amend the list in accordance with the statement 
and shall certify the list as so revised, notwithstanding any 
appeals that have been or may be made to the Assessment 
Review Court. 


(14) The applicant personally or by his agent authorized Appeal 
in writing, may appeal to the Assessment Review Court 
from the refusal of the clerk to amend the list by sending 
notice of appeal to the regional registrar of the Assessment 
Review Court within fourteen days of the date of refusal 
of the application by the clerk and the Assessment Review 
Court shall hear and decide all appeals under this subsection 
not later than the 31st day of December in the year in 
which the appeal is made. 1972, c. 124, s. 20, part. 


(15) Where the census is taken under section 15 of the hayes 
Assessment Act in any local municipality, for the purposes of RS.O. 1980. 
ae! 
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this section, the assessment commissioner shall supply to the 
clerk of such local municipality a list for school support 
purposes and such list shall be deemed to be the list required 
by section 14 of the said Act, and shall be subject to revision 
at the same time as lists prepared under such section 14, 
and the provisions of subsections (3) to (14) apply with necessary 
modifications. 1973, c. 83, s. 11 (2). 


(16) The form of the collector’s roll may be varied to 
facilitate the use of, 


(a) mechanical methods in the preparation of the roll; 


(6) mechanical methods of accounting and bookkeeping 
and, where the methods in this clause are used, 
the treasurer may exercise the powers and perform 
the duties of the collector and the clerk in respect of 
the roll. 


(17) Appended to every roll made up under subsection (2) 
there shall also be a table setting forth, 


(a) the total amount of taxes to be collected under and 
by virtue of such roll or rolls; and 


the name and amount of each rate levied by the 
municipality that is required by law or by the by-law 
imposing it to be kept distinct and accounted for 
separately and specifying the aggregate proceeds of 
each rate, 


(0) 


and the clerk shall, before delivering the roll to the collector, 
furnish to the treasurer of the municipality a copy of the 
table. 


(18) Notwithstanding any other provision in this Act or 
any other Act, the council of any local municipality may by 
by-law provide that the clerk shall not enter on any collector’s 
roll the name of any tenant or lessee unless such tenant or 
lessee 1s required by the terms of his lease to pay the taxes 
or where the owner is not liable to pay the taxes. R.S.O. 
1970, c. 284, s. 516 (3-5). 


3 75.—(1) The council of any municipality may by by-law 
provide that where the sum of the taxes for which any person is 
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chargeable in any year for municipal, school, local improvement 
and other purposes, upon any real property assessed in one 
parcel to the same owner would according to the assessment 
thereon be less than, 


(a) $10 or such other amount as may be prescribed from 
time to time by the Minister; or 


(b) such other amount as may be determined by council, 
which amount shall not exceed $10, or, where another 
amount has been prescribed by the Minister, such other 
amount, 


the sum of such taxes shall be deemed to be $10 or such other 
amount as prescribed by the Minister or such other amount as 
determined by council, as the case may be, and shall be so entered 
on the collector’s roll, and the difference between the sum that 
would have been entered but for this section and the sum of $10 or 
such other amount as prescribed by the Minister or such other 
amount as determined by council, shall form part of the general 
funds of the municipality. 


(2) The Minister may, by order, prescribe amounts for the 
purpose of subsection (1). 1979, c. 63, s. 12. 


(3) Where, immediately prior to the passing of a by-law 
by any municipality under subsection (1), lots therein owned by 
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subsection 13 (2) of the Assessment Act, such lots shall continue to z.s.0. 1980, 


be so assessed as long as they all remain the property of that 
person, provided that nothing in this subsection shall be deemed 
to apply to the amount at which such lots may be assessed. 


(4) Where, at any time after the passing of a by-law 
by any municipality under subsection (1), lots therein that 
adjoin one another are shown on the same registered plan 
and are owned by the same person, he may by notice in 
writing to the assessment commissioner require that such 
lots shall thereafter be assessed as one parcel and at one 
total amount of assessment during such time as he continues 
to be the owner. R.S.O. 1970, c. 284, s. 517 (2, 3). 


376. The clerk shall attach to the roll a certificate signed 
by him according to the following form: 


Grol 
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I do certify that the within (ov annexed, ov attached, ov as 
the case may be) Roll is the Collector’s Roll prepared according to 
the. provisions of the. Municipal Acivion the :.« iss hue. ao aniea. a dhe 


(name of municipality) 
IGr themyearots.. 44 


A.B. 
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and shall deliver the roll so certified to the collector .on or 
before the Ist day of September, or such earlier date as may be 
prescribed by by-law of the municipality. R.S.O. 1970, 
c. 284, s. 518. 


377. If alterations are made in the assessment roll, in 
accordance with the provisions of the Assessment Act, after 
the collector’s roll or rolls for the municipality for the year 
for which such assessment has been made have been prepared, 
the clerk of the municipality shall alter or amend the 
collector’s roll or rolls to correspond with such alterations, 
and insert the proper rates therefor, and the rates or taxes 
shall be collectable in accordance with such corrected rolls in 
the same manner and with the like remedies as if they had 
been in the rolls when first prepared and certified by the 
clerk of the municipality. R.S.O. 1970, c. 284, s. 519. 


378. The collector, upon receiving his roll, shall proceed 
to collect the taxes therein mentioned. R.S.O. 1970, c. 284, 
S| 520: 


379.—(1) In cities, towns, villages and townships, the 
collector shall give to the person taxed a written or printed 
notice specifying the amount of the taxes payable by him by 
delivering the notice or causing it to be delivered to him or 
for him at his residence or place of business or upon the 
premises in respect of which the taxes are payable, and may 
call on the person taxed at his usual residence or place of 
business if within the municipality in and for which the 
collector has been appointed and demand payment of the 
taxes. 


(2) In cities, towns, villages and townships, the council 
may by by-law authorize the collector, clerk or treasurer to 
mail the notice or cause it to be mailed to the address of the 
residence or place of business of such person. 
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(3) The written or printed notice above mentioned shall 
have written or printed thereon or attached thereto a 
schedule specifying the different rates and the total thereof 
used in calculating the taxes referred to in the notice and also 
containing the information required to be entered in the 
collector’s roll under section 374. R.S.O. 1970, c. 284, s. 521. 


380.—(1) Notwithstanding section 379, in cities, towns, 
villages and townships, the council may by by-law authorize 
the preparation and giving of two separate notices, one 
notice specifying the amount of taxes payable for all 
purposes except school purposes and one notice specifying 
the amount of taxes payable for school purposes, and where 
a by-law has been passed under this subsection, the collector 
shall give the notices prepared in accordance with this 
section and shall not give a notice prepared in accordance 
with section 379. 


(2) Where a council has passed a by-law under _ sub- 
section (1), each notice prepared pursuant to such by-law 
shall have written or printed thereon or attached thereto a 
schedule specifying the rate or rates, as the case may be, 
and the total thereof used in calculating the taxes referred 
to in the notice and also containing any information 
required to be entered in the collector’s roll under section 
374 that pertains to the taxes referred to in the notice. 


(3) A notice prepared pursuant to a by-law under sub- 
section (1) that specifies the amount of taxes payable for 
school purposes shall clearly indicate the tax imposed for 
public, secondary and separate school purposes. 


(4) The provisions of subsections 379 (1) and (2), relating to the 
manner of delivering or mailing of the notice, and section 381 
apply with necessary modifications to a notice prepared pursuant 
to a by-law passed under this section, and such notice shall be 
deemed for all purposes to be a notice given under section 
GIOUEETO7G? 61250-15 Al7, 


381.—(1) The collector shall at the time of such demand 
or notice, as the case may be, or immediately thereafter, 
enter or cause to be entered on his roll opposite the name of 
the person taxed the date of such demand or of the delivery 
or mailing of the notice. 


(2) Every person so entering any such date shall append 
his initials thereto, and the entry is prima facie evidence 
of such demand or notice. R.S.O. 1970, c. 284, s. 522. 
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382. If any person whose name appears on the roll is 
not resident within the municipality, the collector shall 
transmit to him by mail, addressed in accordance with the 
notice given by such non-resident, if notice has been given, 
a statement and demand of the taxes charged against him 
in the roll, and shall at the time of such transmission enter or 
cause to be entered the date thereof in the roll opposite the 
name of such person, and the entry is prima facie evidence of the 
transmission and of the time thereof, and the statement 
and demand shall contain, written or printed on some part 
thereof, the name and post office address of the collector. 


RiS1O21970rc) 1284) sn 5235 


383.—(1) Instead of entering on the roll the date of the 
demand or of the delivery or mailing of the notice as required 
by sections 381 and 382, the collector may, at the time of such 
demand or notice, as the case may be, or immediately there- 
after, make one or more certificates to be attached to the roll 
or to any part of the roll certifying the date or dates upon 
which the demands or notices in the roll or in the part were 
made, delivered or mailed. 


(2) Any such certificate is prima facie evidence of the 
making, delivery or mailing of such demand or notice. 


R.S.O. 1970, c. 284, s. 524. 


384. Where a person assessed furnishes the clerk with a 
notice in writing giving the address to which the notice of 
taxes may be delivered to him and requesting that the 
notice be delivered to such address by registered mail, the 
notice shall be so delivered by the collector who shall add the 
cost of the registration to the taxes, and such notice shall 
stand until revoked in writing. R.S.O. 1970, c. 284, s. 525. 


385. After taxes have been levied in any year, the 
collector shall upon demand give a certificate with respect to 
any assessment for real property or business assessment 
indicating that the taxes for the current year have been 
levied, the amount of the taxes and whether or not all or 
any part of such taxes have been paid. R.S.O. 1970, c. 284, 
s. 526. 


386.—(1) In cities, towns, villages and townships, the 
council may by by-law require the payment of taxes, 
including local improvement assessments, sewer rents and 
rates, and of other rents or rates payable as taxes, to be 
made into the office of the treasurer or collector by any 
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day or days to be named therein, in bulk or by instal- 
ments, and may provide that on the punctual payment 
of any instalment the time for payment of the remaining 
instalment or instalments shall be extended to a day or 
days to be named, or may provide that in default of 
payment of any instalment by the day named for payment 
thereof, the subsequent instalment or instalments shall 
forthwith become payable. 


(2) A by-law under subsection (1) may contain provisions 
with respect to the payment of taxes by tenants of lands 
owned by the Crown or in which the Crown has an interest, 
in which case the by-law shall provide that, where any 
such tenant has been employed either within or outside 
the municipality by the same employer for not less than 
thirty days, such employer shall pay over to the treasurer 
or collector on demand out of any wages, salary or other 
remuneration due to such employee the amount then payable 
for taxes under the by-law and such payment relieves the 
employer from any liability to the employee for the amount 
VeRi nin Fe Bue Ride O eit ke PART on we 2 7: ls ON 1 WN 8 


(3) The council may by by-law impose a percentage charge 
as a penalty for non-payment of taxes or any class or 
instalment thereof not exceeding 1% per cent on the first day of 
default and on the first day of each calendar month thereafter in 
which default continues, but not after the end of the year in which 
the taxesarelevied. 1976,c.69,s. 18, part; 1979, c. 63,s.13(1). 


(4) As an alternative to a by-law passed under subsection 
(3), the council may by by-law impose a percentage charge as a 
penalty for non-payment of taxes or any class or instalment 
thereof not exceeding 15 per cent per annum, or such lower 
rate as the council determines, from the date payment is 
due until it is made or until the 3lst day of December 
of the year in which the taxes were levied, whichever is 
Serer, 1010, ©, Od, 5) too DOte: 19.9, 0. Ud, Bs doe), 


(5) The council may by by-law authorize the treasurer or 
collector to receive in any year payments on account of 
taxes for that year in advance of the day that may be fixed 
by by-law for the payment of any instalment of such taxes 
and, 


(a) to allow a discount on any taxes so paid in 
advance at a rate not exceeding 12 per cent per 
annum and may allow interest at a rate not ex- 
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ceeding 12 per cent per annum on account of taxes 
so paid in advance for any portion of the period 
for which no discount is allowed; or 


(b) to allow interest on taxes paid in advance of the 
day fixed by by-law for the payment of any 
instalment of such taxes at a rate not exceeding 12 
per cent per annum, 


notwithstanding that the taxes for such year have not been 
levied or that the assessment roll on which such taxes are 
to be fixed and levied has not been revised and certified 
by the Assessment Review Court when any such advance 
payment is made, and a by-law passed under this sub- 
section remains in force from year to year until it is repealed 
oriamended.) 976sc) 519s: 1548): 


(6) If a by-law is passed providing for payment by 
instalments or allowing any such discount or imposing any 
such additional percentage charge, a notice shall be given 
in accordance with section 379 on which shall be written 
or printed a concise statement of the time and manner of 
payment and of the discount allowed or the percentage 
charge imposed, if any, and at any time within fourteen 
days after such notice has first been given, in accordance 
with section 379, any person may take advantage of the 
provisions of such by-law as to payment by instalments or 
with the discount allowed thereby, or without the additional 
percentage charge imposed thereby, as the case may be. 


(7) Where, in accordance with this section, a percentage 
is added to unpaid taxes, the by-laws shall not be repealed 
before the return of the collector’s roll. R.S.O. 1970, c. 284, 
St, SUI GLS2): 


(8) The council of any municipality may by by-law direct that 
moneys payable to the municipality for taxes or rates and upon 
such other accounts as may be mentioned in the by-law shall be 
paid by the collector of taxes or by the person charged with the 
payment thereof into such chartered bank of Canada, trust com- 
pany, or Province of Ontario Savings Office or, subject to the 
Credit Unions and Caisses Populaires Act, into such credit 
union within the meaning of that Act, as the council shall by such 
by-law direct, to the credit of the treasurer of the municipality, 
and in such case the person making the payment shall obtain a 
receipt therefor, and the treasurer or collector of taxes shall make 
the proper entries therefor in the books of the municipality. 
LO7 OE 6386 1S): 
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(9) The council of any municipality may by by-law Se 


authorize the treasurer and the collector of taxes to part 
accept part payment from time to time on account of any ace 
taxes due and to give a receipt for such part payment, 
provided that acceptance of any such part payment does 

not affect the collection of any percentage charge imposed 

and collectable under subsection (3) in respect of non- 
payment of any taxes or any class of taxes or of any 


instalment thereof, R.S.0.°1970, c.' 284, s! 527 (9). 


(10) Where the treasurer or the collector of taxes receives Disposition 
part payment on account of taxes due for any year, he shall oe os 
credit such part payment first on account of the interest 
and percentage charges, if any, added to such taxes, and, 
where such taxes are required to be paid by instalments 
under a by-law passed under subsection (1), the remainder of 
such payment shall be credited first against the instalment 
first due and secondly against the instalment next due, and 
so on, until the whole of the remainder of the payment has 
been credited against such taxes. 1977, c. 48, s. 9, part. 


(11) The council of any municipality may by by-law faymentot 
divide the municipality into separate areas for the purposes inareas 
of this Part, and in any by-law providing for the payment 
of taxes by instalments may for every such area name a 
different day within a fixed period of time for the payment 


of any instalment. R.S.O. 1970, c. 284, s. 527 (11). 


$8 7-=(1)Subjechsto section) .336,,ifitaxesathabvare ta Disteees and 


lien on land remain unpaid for fourteen days after demand as 
or notice made or given pursuant to section 379, 382 or onland 
386, the collector or, where there is no collector, the 
treasurer may by himself or his agent, subject to the 
exemptions and provisos hereafter mentioned in this section, 


levy them with costs by distress, 


(a) upon the goods and chattels, wherever found within 
the county in which the municipality lies, belonging 
to or in the possession of the owner or tenant of 
the land whose name appears upon the collector's 
roll (who is hereinafter called “‘the person taxed’’) ; 


(b) upon the interest of the person taxed in any goods 
on the land, including his interest in any goods to 
the possession of which he is entitled under a 
contract for purchase or a contract by which he 
may or is to become the owner thereof upon 
performance of any condition ; 
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(c) upon the goods and chattels of the owner of the 
land found thereon, though his name does not 
appear upon the roll; 


(d) upon any goods and chattels on the land, where 
title to such goods and chattels is claimed in any 
of the following ways: 


(i) by virtue of an execution against the person 
taxed or against the owner, though his name 
does not appear on the roll, 


(ii 


eo 


by purchase, gift, transfer or assignment from 
the person taxed, or from such owner, whether 
absolute or in trust, or by way of mortgage, 
or otherwise, 


(ii) by the wife, husband, daughter, son, daughter- 
in-law or son-in-law of the person taxed, or 
of such owner, or by any relative of his, 
in case such relative lives on the land as a 
member of the family, 


(iv) by virtue of any assignment or transfer 
made for the purpose of defeating distress, 


provided that, where the person taxed or such owner is 
not in possession, goods and chattels on the land not 
belonging to the person taxed or to such owner are not 
subject to seizure, and the possession by the tenant of 
such goods and chattels on the premises is sufficient 
prima facie evidence that they belong to him; provided 
also that no distress shall be made upon the goods and 
chattels of a tenant for any taxes not originally assessed 
against him as such tenant; provided also that in cities 
and towns no distress for taxes in respect of vacant land 
shall be made upon goods or chattels of the owner except 
upon the land. 


(2) Subject to section 386, in case of taxes that are not 
a lien on land remaining unpaid for fourteen days after 
demand or notice made or given pursuant to section 379, 
382 or 386, the collector or, where there is no collector, 
the treasurer may by himself or his agent, subject to the 
exemptions provided for in subsection (4), levy them with 
costs by distress, 
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(a) upon the goods and chattels of the person taxed 
wherever found within the county in which the 
municipality lies for judicial purposes ; 


(5) upon the interest of the person taxed in any goods 
to the possession of which he is entitled under a 
contract for purchase, or a contract by which he 
may or is to become the owner thereof upon 
performance of any condition ; 


(c) upon any goods and chattels in the possession of 
the person taxed where title to them is claimed 
in any of the ways defined by subclauses (1) (d) (i) to (iv), 
and in applying such subclauses they shall be read with 
the words “or against the owner though his name does 
not appear on the roll” and the words “or such owner” 
and the words “on the land” omitted therefrom; 


(2) upon goods and chattels that at the time of 
making the assessment were the property and on the 
premises of the person taxed in respect of business 
assessment and at the time for collection of taxes 
are still on the same premises, notwithstanding 
that such goods and chattels are no longer the 
property of the person taxed. 


(3) Notwithstanding subsections (1) and (2), no goods that 
are in the possession of the person liable to pay such 
taxes for the purpose only of storing or warehousing the 
goods or of selling the goods upon commission or as agent 
shall be levied upon or sold for such taxes, and provided 
that goods in the hands of an assignee for the benefit 
of creditors or in the hands of a liquidator under a 
winding-up order are liable only for the taxes of the 
assignor or of the company that is being wound up, and 
for the taxes upon the premises in which the goods were 
at the time of the assignment or winding-up order, and 
thereafter while the assignee or liquidator occupies the 
premises or while the goods remain thereon. 


(4) The goods and chattels exempt by law from seizure 
under execution are not lable to seizure by distress. 
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(5) The person claiming such exemption shall select and Exemption 
point out the goods and chattels as to which he claims claimed 


exemption. 
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MUNICIPAL 

(6) If at any time after demand has been made or notice 
given pursuant to section 379, 382 or 386, and before the 
expiry of the time for payment of the taxes, the collector or, 
where there is no collector, the treasurer has good reason 
to believe that any person in whose hands goods and chattels 
are subject to distress under the preceding provisions is 
about to remove such goods and chattels out of the munici- 
pality before such time has expired and makes affidavit to 
that effect before the mayor or reeve of the municipality or 
before any justice of the peace, the mayor, reeve or justice 
shall issue a warrant to the collector or treasurer authorizing 
him to levy for the taxes and costs in the manner provided 
by this Act although the time for payment thereof may not 
have expired, and the collector or treasurer may levy 
accordingly. 


(7) A city shall for the purposes of this section be deemed 
to be within the county of which it forms judicially a part. 


(8) The costs chargeable in respect of any such distress 
and levy are those payable to bailiffs under the Small Claims 
Courts Act. 


_(9) No person shall make a charge for anything in connec- 
tion with any such distress or levy unless such thing has 
been actually done. 


(10) In case any person offends against the provisions of 
subsection (9) or levies any greater sum for costs than is 
authorized by subsection (8), the like proceedings may be 
taken against him by the person aggrieved as may be taken 
by the party aggrieved in the cases provided for by sections 
2, 4 and 5 of the Costs of Distress Act. 


(11) Where personal property liable to seizure for taxes as 
hereinbefore provided is under seizure or attachment or has 
been seized by the sheriff or by a bailiff of any court or is 
claimed by or in possession of any assignee for the benefit of 
creditors or liquidator or of any trustee or authorized trustee 
in bankruptcy or where such property has been converted 
into cash and is undistributed, it is sufficient for the tax 
collector to give to the sheriff, bailiff, assignee or liquidator 
or trustee or authorized trustee in bankruptcy notice of the 
amount due for taxes, and in such case the sheriff, bailiff, 
assignee or liquidator or trustee or authorized trustee in 
bankruptcy shall pay the amount to the collector in preference 
and priority to any other and all other fees, ohavnes liens or 
claims whatsoever. 
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(12) Where the person making any such distress and levy trates - 


is a salaried employee of the municipal corporation, the costs BAe 
in respect of such distress and levy belong to the corporation. corporation 


Riot O7Dec. 2845, $3. 528° 


388. No defect, error or omission in the form or substance formalities 
of the notice required by section 379, 382 or 386 invalidates ee 
any subsequent proceedings for the recovery of the taxes. proceedings 


RS JOxebo7 0p cir 284 )is.15.29: 


389. The collector or his agent, by advertisement posted Fublic notice 

up in at least three public places in the municipality or 
where there are wards in the ward wherein the sale of goods 
and chattels distrained is to be made, shall give at least six 
days notice of the time and place of the sale, and of the 
name of the person whose property is to be sold, and, at 
the time named in the notice, the collector or his agent shall 
sell at public auction the goods and chattels distrained or so 
much thereof as may be necessary to realize the amount of 
fhe taxes and.costs,.,..ie5.0) 1970,.c..284. 5, 530. 


390. If the property distrained has been sold for more Sur ee 


than the amount of the taxes and costs, and if no claim to pene eae 


the surplus is made by any other person on the ground that whose — 
the property sold belonged to him or that he was entitled by the goods 
lien or other right to the surplus, such surplus shall be ””* 
returned to the person in whose possession the property was 


when the distress was made. R.S.O. 1970, c. 284, s. 531. 


391. If such claim is made by the person for whose taxes Surplus to 
the property was distrained and the claim is admitted, the claimant 
surplus shall be paid to the claimant. R.S.O. 1970, c. 284, 


- 552. 


392. If the claim is contested, such surplus shall be paid ete 
by the collector to the treasurer of the municipality, who surplus 
shall retain it until the respective rights of the parties have 
been determined by action or otherwise. R.S.O. 1970, c. 284, 


3. 533) 


393.—(1) Subject to subsection (2), every collector shal] Dates for 
return his roll to the treasurer on or before the 28th day of collector's 
February in the year next following the year in which the 
taxes were levied, or on such earlier date in that year as the 


council may appoint. 
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(2) The council of every city may by by-law fix the times 
for the return of the collector’s rolls, and may make any 


enlargements of the time so fixed. 


(3) The collector of every city, town and village shall, until 
the final return of the roll, pay over to the treasurer of the 
city, town or village the amount of his collection once every 
week or more often if the council by by-law so requires. 


(4) The collector of every township shall, until the final 
return of the roll, pay over to the treasurer of the township 
the amount of his collections once every two weeks or more 
often if the council by by-law so requires. 


(5) Every collector, on the request of the treasurer, shall 
deliver his roll, together with an account of all collections 
made, to the treasurer to be audited. R.S.O. 1970, c. 284, 
s. 534. 


394.—(1) At or before the return of his.roll, every collector 
shall make oath in writing that the date of every demand of 
payment or notice of taxes required by sections 379 to 386, 
and every transmission of statement and demand of taxes 
required by section 382 entered by him in the roll, has been 
truly stated therein. 


(2) Every other person who has delivered or mailed a 
notice pursuant to section 379, 382 or 386 shall in like manner 
at or before the return of the roll make oath that the date of 
the delivery or mailing of every such notice by him has been 
truly stated in the roll. 


(3) Every such oath may be according to Form 7 and 
shall be written on or attached to the roll and may be taken 
before the treasurer or before any justice of the peace having 
jurisdiction in the municipality or any commissioner for 
taking affidavits or any notary public for Ontario. R.S.O. 
LOT), Gy 204851 JDO, 


395.—(1) If the collector fails or omits to collect the taxes 
or any portion thereof by the day appointed or to be appointed 
as mentioned in section 393, the council may, by resolution, 
authorize the collector, or some other person in his stead, 
to continue the levy and collection of the unpaid taxes in the 
manner and with powers provided by law for the general levy 
and collection of taxes. | 
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(2) No such resolution or authority alters or affects the Duty asto 
duty of the collector to return his roll or in any manner affected 
invalidates or otherwise affects the liability of the collector 


or his sureties. R.S.O. 1970, c. 284, s. 536. 


396.—(1) The treasurer shall, upon receiving the roll Fyoceedings 
returned under section 393, mail or cause to be delivered a notice ¥2P#!4 
to each person appearing on the roll with respect to whose land 


any taxes appear to be in arrear for that year. 


(2) When the auditor gives a verification notice to each Verification 
person mentioned in subsection (1), the treasurer is not obligated 
to comply with subsection (1). R.S.O. 1970, c. 284, s. 537. 


ARREARS OF TAXES 


397.—(1) In cases in which the county treasurer is re- Se oa aad 
quired to collect arrears of taxes of a township or village, the furnished 
; ‘ to county 
treasurer of the township or village, as the case may be, shall treasurer 
within thirty days after the time appointed for the return 
and final settlement of the collector’s roll in every year 
furnish the county treasurer with a statement of all unpaid 
taxes and school rates directed in the collector’s roll or by 
school trustees to be collected. 


(2) Such statement shall contain a description of the lots Contents ot 
or parcels of land, a statement of unpaid arrears of taxes, 
if any, and of arrears of taxes paid, and the county treasurer 
is not bound to receive any such statement after the 7th day 


of April in each year. 


(3) The treasurer in such statement and both he and all Other | 
other officers of the municipality shall from time to time 
furnish to the county treasurer such other information as the 
county treasurer may require and demand in order to enable 
him to ascertain the just tax chargeable upon any land in the 


municipality for that year. R.S.O. 1970, c. 284, s. 538. 


iC] it} j j Munici- 
398. If two or more municipalities, having been united natittee 


for municipal purposes, are afterwards disunited, or if a muni- united and 
cipality or part of a municipality is afterwards added to or disunited, 
detached from any county, or to or from any other munici-  ~ 
pality, the county or other treasurer shall make correspond- 

ing alterations in his books, so that arrears due on account of 

any parcel or lot of land, at the date of the alteration, shall 


be placed to the credit of the municipality within which the 


400 


All arrears 
to form one 
charge upon 
lands 


After return 
of roll, who 
to receive 
taxes 


Collection 
of arrears 
to belong 
to county 
treasurer 
only 


Receiving 
payment on 
account of 
arrears 


Lists of 
lands three 
years in 
arrears for 
taxes to be 
furnished 
to clerks 


Chap. 302 MUNICIPAL Sec. 398 


land after such alteration is situate. R.S.O. 1970, c. 284, 
s. 539. 


399. The county or other treasurer shall not be required 
to keep a separate account of the several distinct rates that 
may be charged on lands, but all arrears, from whatever 
rates arising, shall be taken together and form one charge on 
the land. R.S.O. 1970, c. 284, s. 540. 


400.—(1) After the collector’s roll has been returned to 
the treasurer of a township or village, and before such treasurer 
has furnished to the county treasurer the statement men- 
tioned in section 397, arrears of taxes may be paid to such 
local treasurer; but, after such statement has been returned 
to the county treasurer, no more money on account of the 
arrears then due shall be received by any officer of the muni- 
cipality to which the roll relates. 


(2) The collection of arrears thenceforth belong to the 
treasurer of the county alone, and he shall receive payment 
of such arrears, and he shall give a receipt therefor, specifying 
the amount paid, for what period, the description of the lot 
or parcel of land, and the date of payment, in accordance 
with the provisions of section 409. R.S.O. 1970, c. 284, s. 541. 


401. The county treasurer and the treasurer of any muni- 
cipality whose officers have power to sell lands for arrears 
of taxes may from time to time receive part payment of 
taxes returned to him as in arrears upon any land for any 
year and shall credit such payment first on account of the 
interest and percentage charges, if any, added to such taxes 
and shall credit the remainder of such payment against that 
part of the taxes that has been in arrears for the greatest 
period of time; but no such payment shall be received after 
a warrant has issued for the sale of the land for taxes. 1977, 
c. 48, s. 10. 


402.—(1) The treasurer of every county shall furnish to 
the clerk of each municipality in the county except those 
whose officers have power to sell lands for arrears of taxes, 
and the treasurer of every such last-mentioned municipality 
shall furnish to the clerk of the municipality a list of all the 
lands in the municipality in respect of which any taxes have 
been in arrears for the three years next preceding the Ist day 
of January in any year, and such list shall be so furnished on 
or before the Ist day of February in every year and shall be 
headed in the words following: ‘‘List of lands liable to be sold 
for arrears of taxes in the year 19....’’; and, for the purpose 
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of the computation of such three years, the taxes for each 
year shall be deemed to have been in arrears on and from 
the lst day of January in such year. 


(2) Where in any year the list referred to in subsection (1) ide ta 


has been furnished to the clerk of a municipality, the treasurer plemental | 
who furnished the list shall not later than the 15th day of no longer 
September in that year, or such earlier date as the clerk may febak 
request in writing, furnish a supplemental list to the clerk 

showing thereon the lands, if any, included in the earlier list 

that at the date of the supplemental list are no longer liable 


to be sold for arrears of taxes. R.S.O. 1970, c. 284, s. 543. 


403.—(1) The clerk of the municipality shall keep the list Clerks to 


: ‘ f . keep the 
so furnished by the treasurer on file in his office, subject to listsin 
the inspection of any person requiring to see it, and he shall open to. 

‘ . . inspection, 
also deliver a copy of such list in each year to the Assessment give copy to 


ales Pgs be A 
Commissioner and it is the duty of the Assessment Com- GSimmie 


missioner to ascertain if any of the lots or parcels of land %0"* 
contained in such lists are incorrectly described and to 
ascertain if the names of occupants and owners contained 
thereon are correct, and all such lists shall be signed by the 
Assessment Commissioner, verified as provided in subsection (3), 
and returned to the clerk together with a memorandum of 
any error discovered therein, and the clerk shall notify in 
writing the occupants and owners (if known) of the lots or 
parcels of land contained in such lists, whether resident 
within the municipality or not, that the land is liable to be 
sold for arrears of taxes, and the clerk shall transmit such 
lists and any such memorandum forthwith to the treasurer 
of the municipality if the municipality is one whose officers 
have power to sell lands for arrears of taxes, or in other cases 
to the county treasurer, and the treasurer in either case shall 
attach the seal of the corporation to such lists and file them 
in his office for public use, and every such list or copy thereof 
shall be received in any court as evidence, in any case arising 
concerning the assessment of such lands. 1972, c. 124, s. 21; 
1974.'c:"136,"s. 235 (17: 


(2) Where in any year the clerk of a municipality is fur- Assessment 


; : : : Commis- 
nished with the supplemental list mentioned in subsection sioner to be 
402 (2), he shall forthwith deliver a copy thereof to the Assessment with copy of 


‘ie : : : supplemental 
Commissioner and after its delivery subsections (1) and (3) cease to jist of lands 


apply in respect of lands shown on the supplemental list. R.S.O. eee 
1970, c. 284, s. 544 (2). be sold 


(3) The Assessment Commissioner shall attach to each @ssessment 


such list a certificate signed by him, and verified by oath or missioner’s 
affirmation, in the form following: 
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I do certify that I have examined or caused to be examined all 
the lots and parcels of land and the names of the occupants and owners 
on this list named; and that I have entered on the attached memo- 
vandum any error discovered therein and that all the entries as amended 
ave true and correct, to the best of my knowledge and beltef. 


1974eE136 PSH 2542). 


404. If, on an examination of the return required under 
section 403 of lands liable to be sold for taxes, or otherwise, 
it appears to the treasurer that any land liable to assessment 
has not been assessed for the current year, he shall report 
the same to the clerk of the municipality; thereupon, or if 
the same comes to the knowledge of the clerk in any other 
manner, the clerk shall proceed as provided in section 32 of 
the Assessment Act. R.S.O. 1970, c. 284, s. 545. 


405. Every clerk of a municipality who neglects to preserve 
the list of lands in arrears for taxes, furnished to him by the 
treasurer in pursuance of section 402, or to furnish copies of 
such lists, as required, to the Assessment Commissioner, and 
every Assessment Commissioner who neglects to examine or 
cause to be examined the lands entered on his list, and to 
make or cause to be made returns in the manner hereinbefore 
directed, is guilty of an offence and on conviction is liable to a fine 
of not more than $200. R.S.O. 1970, c. 284, s. 546. 


406.—(1) When it is shown to the Assessment Review 
Court or to the council of a municipality that taxes or rates 
are or have become due upon land assessed in one block, the 
Assessment Review Court or council, upon the application 
by the treasurer of the municipality or by or on behalf of 
any person claiming to be the owner of one or more parcels 
of the land, may, after notice of the application to all owners, 
direct the apportionment of the taxes or rates upon such 
parcels in proportion to their relative value at the time of 
the assessment, regard being had to all special circumstances, 
and the council may direct how any part payment made 
under section 401 is to be applied, and, upon payment of the 
apportionment assigned to any parcel, the payment shall be 
a satisfaction of the taxes or rates thereon, or the Assessment 
Review Court or the council, as the case may be, may make 
such other direction as the case may require, and the provi- 
sion herein contained is retroactive in its operation, but does 
not apply to any lands that have been advertised for sale for 
taxes or rates. 
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(2) Forthwith after an apportionment has been made, the Minute of 
apportion- 


clerk shall transmit a copy of the minute or resolution to the ment for 
treasurer 

treasurer, who, upon receipt thereof, shall enter it in his 

books, and thereafter each lot or other subdivision of the 

land affected is liable only for the amount of taxes or rates 

apportioned thereto, and is only lable for sale for non- 

payment of the tax or rate so apportioned or charged against 


iti RiS:O, 1970,, c, 284, s. 547. 


407. An appeal may be had to the Municipal Board by Appeal 
any owner or owners from any decision or apportionment 
made under section 406 and a like appeal may be had by the 
municipality from a decision or apportionment made by the 
Assessment Review Court under section 406. R.S.O. 1970, 

c. 284, s. 548. 


408.—(1) The treasurer shall, on demand, give a written Wri er ee 
certified statement of the arrears due on any land, and, sub- ofarrears 
ject to clause (a), may charge an amount for the cost of the 
search and certified statement on each separate parcel, 
but shall not make any charge to any person who forth- 


with pays the taxes. 


(a) For the purposes of this subsection, “‘amount”’ 
means an amount not exceeding the administrative 
cost of the search and certified statement as 
determined by a by-law passed by council. 1974, 
re re: 


(2) A statement given under subsection (1) is binding upon !4e™ 
the municipal corporation and the amount charged for the 
search and statement belongs to the corporation and not to 
the treasurer. 


(3) Such certified statement may be according to Form 8, ?°™ 
BS 00 21070. Ca 284,86. 849 (2.03), 


409.—(1) The treasurer of every county shall keep Pbk os ne 


triplicate blank receipt book and, on receipt of any sum of rhein to keep 
money for taxes on land, shall deliver to the person making blank receipt 
payment one of such receipts, and shall deliver to the treasurer 
of the local municipality in which the land is situate the 
second of the set, with the corresponding number, retaining 
the third of the set in the book, the delivery of such receipts 
to be made to the treasurer of the local municipality at least 


every three months. 
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(2) The county treasurer shall file such receipts, and, in a 
book to be kept for that purpose, shall enter the name of 
the person making payment, the lot on which payment is 
made, the amount paid, the date of payment and the number 
of the receipt, and the auditors shall examine and audit such 


books and accounts at least once in every twelve months. 


(3) In cities, towns and other municipalities having power 
to sell lands for non-payment of taxes, the treasurer thereof 
shall keep a duplicate blank receipt book, and on receipt of 
any sum of money for taxes on land shall deliver to the person 
making the payment one of such receipts, retaining the second 
of the set in the book, and the auditors shall examine and 
audit such books and accounts at least once in every year. 
RS a7. 204, ee SOU. 


410. If any person produces to the treasurer, as evidence 
of payment of any tax, any paper purporting to be a 
receipt of a collector, school trustee or other municipal 
officer, the treasurer is not bound to accept it until he 
has received a report from the clerk of the municipality 
interested, certifying the correctness thereof, or until he is 
otherwise satisfied that such tax has been paid. R.S.O. 
1970, c. 284, s. 551. 


411. The treasurer of every county shall keep a separate 
book for each township and village, in which he shall 
enter all the lands in the municipality on which it appears, 
from the returns made to him by the clerk and from the 
collector’s roll returned to him, that there are any taxes 
unpaid, and the amounts so due, and he shall, on the 
15th day of January in every year, complete and balance 
his books by entering against every parcel of land the 
arrears, if any, due at the last settlement, and the taxes 
of the preceding year that remain unpaid, and he shall 
ascertain and enter therein the total amount of arrears, 
if any, chargeable upon the land at that date. R.S.O. 
1970, c. 284, s. 552. 


412.—(1) Notwithstanding any special Act, but subject to 
subsection (2), the treasurer, collector or county treasurer, as the 
case may be, shall add to the amount of all taxes due and 
unpaid interest at the rate of one-half of 1 per cent per 
month for each month or fraction thereof from the 31st day 
of December in the year in which the taxes were levied 
until the taxes are paid, provided that the council by by-law 
may increase such rate to a rate not exceeding 1% per cent per 
months 1976, :c..69)s. 19, part; 1979, .¢c. 66a siel4 Gy 
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(2) Notwithstanding subsection (1) or any special Act, Idem 
the council of a local municipality may, by by-law, require 
that the treasurer, collector or county treasurer, as the 
case may be, add to the amount of all taxes due and unpaid 
interest at such rate not exceeding 15 per cent per annum 
as the council determines, from the 31st day of December 
in the year in which the taxes were levied until the taxes 
Brenig. 1070 104,85. LU. port: 1970, C.1055 Sn lake), 


(3) No interest or percentage added to taxes shall be interest, etc., 
compounded. 1976, c. 69, s. 19, part. compounded 


(4) Interest and percentages added to taxes form part He Ares 
of such taxes and shall be collected as taxes. R.S.O. os 
1970, c. 284, s. 553 (3). 


(NoTE.—For procedure im leu of tax sales in certain 
municipalities, see the Municipal Affairs Act, R.S.O. 1980, 
C. SU.) 


413. The treasurer shall not sell any lands for taxes eee 
ands for 


that have not been included in the list furnished by him taxes, 

: ie ... What lands 
pursuant to section 402 to the clerks of the municipalities only to 
in the month of January preceding the sale. R.S.O. 1970, °*° 


c. 284, s. 554. 


4 ia) Wheres asipart,of) the*ttax;vonsadny landsishin When lands 
arrear for three years as provided by section 402 and for taxes 
subject to section 413, the treasurer shall, unless otherwise 
directed by by-law of the council, submit to the warden 
of the county a list in duplicate of all the lands liable 
under this Act to be sold for taxes, with the amount of 
arrears against each lot set opposite to the same, and 
the name and address of the owner, if known, and the 
warden shall authenticate each of such lists by affixing 
thereto the seal of the corporation and his signature, and 
one of such lists shall be deposited with the clerk of the 
county and the other shall be returned to the treasurer 
with a warrant thereto annexed, under the hand of the 
warden and the seal of the county, commanding the 
treasurer to levy upon the land for the arrears due thereon, 
with his costs. 


=e sas Treasurer 
(2) In municipalities whose officers have power to sell reasu 


lands for arrears of taxes, the treasurer may add to the power to 
add arrears 


taxes shown in the list of lands liable to be sold for accruing 
i: aiter re 
taxes any taxes that have fallen due since those shown 
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in the lists furnished by the treasurer to the clerk under 
section 402, and have been returned by the collector 
to him as provided in section 396 and such lands may be 
sold as if such last-mentioned taxes had been included in 
the statement furnished to him by the clerk under section 
AO2 eo RSS OctOrOpat 25a! sigs, 


415. The treasurer shall, in each case, add to the 
arrears his commission or other lawful charges, and the 


costs of publication. R.S.O. 1970, c. 284, s. 556. 


416. The council of a county or municipality whose 
officers have power to sell lands for arrears of taxes may 
by by-law passed for that purpose, from time to time, 
direct that no warrant shall issue for the sale of lands 
for taxes until after the expiration of a longer period than 
that provided by section 414, and may also direct that 
such lands only be included in the warrant as are chargeable 
with arrears exceeding a certain sum to be named in the 
by-law, and may also direct that only such lands be 
included in the warrant as belong to any classification 
mentioned in the by-law or are of the character mentioned 
therein. R.S.O. 1970, c. 284, s. 557. 


417. In the list annexed to every warrant, the lands 
mentioned therein shall be distinguished as patented, un- 
patented, or under lease or licence of occupation from the 
Crown or municipality, and the interest therein, if any, 
of the Crown or of the municipality shall be specially 
mentioned. R.S.O. 1970, c. 284, s. 558. 


418. The county treasurer may, from time to time, 
correct any clerical error that he discovers or that may be 
certified to him by the clerk of any municipality. R.S.O. 
1970, c. 284, s. 559. 


419. If there are to the knowledge of the treasurer 
goods and chattels liable to distress upon any land in 
arrear for taxes, he shall levy the arrears of taxes and the 
costs by distress, and has the same authority to collect 
by distress as a collector has under this Act, and section 
387 applies thereto; but no sale of the land is invalid 
by reason of the treasurer not having distrained, though 
there were on the land goods and chattels liable to 
distress before or at the time of sale. R.S.O. 1970, c. 284, 
s. 560. 
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420. A treasurer is not bound to make inquiry, before 
effecting a sale of land for taxes, to ascertain whether or 
not there is any distress upon the land, or to inquire 
into or form any opinion of the value of the land. R.S.O. 
1970, c. 284, s. 561. 


421.—(1) The treasurer shall prepare a copy of the 
list of lands annexed to the warrant and shall add thereto 
in a separate column a statement of the proportion of 
costs chargeable on each lot for advertising and for his 
commission or other lawful charges, distinguishing therein 
any of such lands that are unpatented or under lease or 
licence of occupation from the Crown as “‘unpatented”’ or 
“under Crown lease’ or “‘under Crown licence’’, as the case 
may be, and such list shall contain a notice that, unless 
the arrears of taxes and costs are sooner paid, the treasurer 
will proceed to sell the lands on the day and at the place 
specified therein. 


(2) Such list shall be published in The Ontario Gazette 
once during the month immediately preceding the period 
of time mentioned in section 422. 


(3) A notice, stating that copies of the list of lands 
for sale for arrears of taxes may be had in the office 
of the treasurer and that such list has been published in 
The Ontario Gazette on the day specified in such notice 
and that, unless the arrears of taxes and costs are sooner 
paid, the treasurer will proceed to sell the lands on the 
day and at the place named therein, shall be published 
once a week for the thirteen weeks immediately preceding 
the day of sale in at least one newspaper published in the 
county or in the case of a union of counties in at least 
one newspaper published in each county of the union, or 
where the sale is to be held by the treasurer of a munici- 
pality in at least one newspaper published in the munici- 
pality and if no newspaper is published in the county or 
municipality then in at least one newspaper published in 
an adjacent county or municipality. R.S.O. 1970, c. 284, 
s. 562. 


422. The day of the sale shall be more than ninety- 
one days after the first publication of the list in The 
Ontario Gazette. R.S.O. 1970, c. 284, s. 563. 


423. The treasurer of a county shall also post a printed 
copy of the list published in the newspaper in some 


407 


Treasurer's 
duty on 
receiving 
warrant to 
sell 


Treasurer 
to prepare 
list of lands 
to be sold 


Publication 


Publication 
of list and 
notice of 
sale 


Time of 
sale 


Notice to be 
posted up 


408 


Tax sale 
districts 


‘Place of 
sales 
therein 


Payment of 
expenses 


Advertise- 
ment, what 
to contain 


Adjourning 
sale, if no 
bidders 


Mode in 
which the 
lands shall 
be sold 

by the 
treasurer 


Chap. 302 MUNICIPAL Sec. 423 
convenient and public place at the court house of the 
county or district at least three weeks before the time of 
sale and the treasurer of a municipality other than a 
county shall also post a printed copy of such list in 
some convenient and public place at the place where 
the council of the municipality usually meets at least 
three weeks, before the time of sale. R.S.O. 1970, c. 284, 
s. 964. 


424.—(1) For the purpose of tax sales, the Lieutenant 
Governor in Council may by order in council divide a 
provisional judicial district, and the council of any county 


may by by-law divide the county, into tax sale districts, 


each of which may contain one or more municipalities. 


(2) The order in council or by-law may provide that 
thereafter the sales of land situate therein for arrears of 
taxes shall be held by the treasurer at such place in the 
tax sale district as may be named in the order in council 
or by-law. 


(3) Where any such order in council or by-law is passed, 
provision shall be made therein, or by further order in 
council or by-law, respecting the payment to the treasurer of 
his travelling and other expenses connected with his attending 
tax sales. 


(4) Every advertisement or notice of a tax sale shall 
state the name or number of the tax sale district and the 
place therein at which the sale will be held. R.S.O. 1970, 
c. 284, s. 565. 


425. If at any time appointed for the sale of the 
lands no bidders appear, the treasurer may adjourn the 
sale from time to time. R.S.O. 1970, c. 284, s. 566. 


426.—(1) If the full amount of the taxes for which the 
land was offered for sale has not been collected, or if 
no person appears to pay the same at the time and place 
appointed for the sale, the treasurer shall sell by public 
auction so much of the land as is sufficient to discharge 
the taxes, and all lawful charges incurred in and about 
the sale and the collection of the taxes, selling in preference 
such part as he may consider best for the owner to sell 
first, and, in offering or selling such lands, it is not 
necessary to describe particularly the portion of the lot 
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that is to be sold, but it is sufficient to say that he will 
sell so much of the lot as may be necessary to secure 
the payment of the taxes, and the owner or any person 
interested in the land may redeem the land within one 
year from the date of purchase, exclusive of the day of 
purchase, upon payment of the full amount of the taxes 
for which the land was offered for sale, together with 
expenses of sale, and together with 10 per cent added 
thereto, and together with the amount of the charges for 
searches, postage and notice provided for in subsection 442 (2), 
and together with the taxes including the local improvement rates 
and the penalties and interest on such taxes and rates that have 
accrued against the land and that would have accrued against the 
land if it had remained the property of the former owner and been 
liable for taxation, determined as provided in subsection (3). 
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(2) If the treasurer fails at such sale to sell any land Whenland 
for the full amount of taxes, including the full amount of sell for full 


section 415, he shall at such sale adjourn it until a day 
then to be publicly named by him, not earlier than a week 
nor later than three months thereafter, of which adjourned 
sale he shall give notice by public advertisement in the 
local newspaper, or in one of the local papers in which the 
Original sale was advertised, and on such day he shall 
sell such lands unless otherwise directed by the council 
of the municipality in which they are situate, for any 
sum he can realize, and shall accept such sum as full 
payment of such taxes; and the owner or any person 
interested in the land may redeem the land within one 
year from the date of purchase, exclusive of the day of 
purchase, upon payment of the full amount of the taxes 
for which the land was offered for sale, together with 
expenses of sale, and together with 10 per cent added 
thereto, and together with the amount of the charges for 
searches, postage and notice provided for in subsection 442 (2), 
and together with the taxes including the local improvement rates 
and the penalties and interest on such taxes and rates that have 
accrued against the land and that would have accrued against the 
land if it had remained the property of the former owner and been 
liable for taxation, determined as provided in subsection (3). 


(3) If the price offered for any land at the adjourned 
sale is less than the full amount of the taxes for whic 
the land was offered for sale and the charges and costs, 
or if no price is offered, it is lawful for the municipality 
to purchase the land for the amount due, provided that 
an appropriation has been made for the purpose and that 
previous notice by public advertisement in the local news- 


patel amount of 
commission and other lawful charges and costs added under taxes 


Purchase by 
municipality 
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paper or in one of the local newspapers in which the 
original sale was advertised of intention so to do has 
been given by the treasurer; and the owner or any person 
interested in the land may redeem the land within one 
year from the date of purchase, exclusive of the day of 
purchase, upon payment of the full amount of the taxes 
for which the land was offered for sale, together with the 
expenses of the sale, and together with 10 per cent added 
thereto, and together with the amount of the charges for 
searches, postage and notice provided for in subsection 442 (2), 
and together with the taxes including the local improvement rates 
and the penalties and interest on such taxes and rates that have 
accrued against the land and that would have accrued against the 
land if it had remained the property of the former owner and been 
liable for taxation, and such taxes shall be computed at the rate 
fixed by by-law for each year in which such taxes are payable upon 
the value placed thereon upon the assessment roll for the last 
preceding year in which it was assessed and the local improvement 
rates shall be computed at the rate fixed in the by-law by which the 
same were rated or imposed and upon the frontages shown upon 
the list of properties and the frontages thereof as settled by the 
Assessment Review Court for such local improvement. R.S.O. 
1970 C2843) 5677 | 


nearer 427.—(1) Notwithstanding section 426, the treasurer is 
for taxes not obliged to sell for taxes only a portion of land separately 


assessed but may sell the whole of such land for the best 
price offered at the sale, and any money obtained by the 
treasurer as the price of such land shall be applied, 
firstly, in paying the full amount of the taxes for which 
the land was offered for sale, together with the expenses 
of sale, and, secondly, in payment of the taxes, including 
the local improvement rates and the penalties and interest 
on such taxes and rates that have accrued against the 
land, and the balance, if any, shall be paid by the 
treasurer to the owner of the land or to such other person 
as may be authorized by law to receive the balance less 
such charge and expenses as the treasurer may pay or 
incur in satisfying himself of the right of such owner or 
other person to receive the balance, and it is the duty 
of the person claiming the balance to produce to the 
treasurer proof of his right to receive the balance; provided 
that the owner or any person interested in the land may 
redeem the land within one year from the date of purchase, 
exclusive of the day of purchase, upon payment of the 
full amount of the purchase price, together with 10 per 
cent of the full amount of the taxes for which the land 
was offered for sale and of the expenses of sale added 
thereto, and together with the full amount of the charges 
for searches, postage and notice provided for in subsection 
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442 (2), and the balance, if any, outstanding of the taxes including 
local improvement rates and the penalties and interest on such 
taxes and rates that have accrued against the land and that would 
have accrued against the land if it had remained the property of 
the former owner and been liable for taxation, determined as 
provided in subsection 426 (2), but if the purchaser is the munici- 
pality redemption as aforesaid may be made upon payment of the 
full amount of the taxes for which the land was offered for sale, 
together with the expenses of sale, and together with 10 per cent 
added thereto, and together with the full amount of the charges for 
searches, postage and notice provided for in subsection 442 (2), 
and together with the taxes including local improvement rates and 
the penalties and interest on such taxes and rates that have 
accrued against the land and that would have accrued against the 
land if it had remained the property of the former owner and been 
liable for taxation, determined as provided in subsection 426 (3). 


(2) Any balance payable to the owner of the land sold 
or to any other person entitled thereto shall, if not claimed 
within six years after the sale, belong to the municipality 
absolutely. 


(3) Where an appropriation has been made for the 
purpose, the municipality may purchase lands under this 
section. R.S.O. 1970, c. 284, s. 568. 


428. If a purchaser fails to pay his purchase money 
immediately, the treasurer shall forthwith again put up 
the property forsale. R.S.O. 1970, c. 284, s. 569. 


429.—(1) Where the Crown whether as represented by 
the Government of Canada or the Government of the 
Province of Ontario, or any tribe or body of Indians or 
any member thereof, has an interest in any land in respect 
of which taxes are in arrear, the interest only of persons 
other than the Crown, tribe or body of Indians or any 
member thereof, therein is liable to be sold for arrears 
of taxes. 


(2) Where the treasurer so sells the interest of any 
person, it shall be distinctly expressed, in the tax deed 
to be made under this Act to the purchaser, that the 
sale is only of the interest of such person in the land, 
and, whether so expressed or not, the tax deed in no 
wise affects the interest or rights of the Crown or tribe 
or body of Indians or any member thereof in the land 
sold, and gives the purchaser the same interest and rights 
only in respect of the land as the person had whose 
interest is being sold. R.S.O. 1970, c. 284, s. 570 (1, 2). 
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(3) Where the interest so sold of any person is that of a 
lessee, licensee or locatee, the tax deed is valid without 
requiring the consent of the Minister of Natural Resources. 


R.S.0. 1970; c. 284, s. 570 (3); 1972)c. 4, s: 12. 


430. No sale for taxes shall be made of unpatented land 
in the free grant districts where the taxes due thereon are 
less than $10, if the lands have not been before the 27th 
day of May, 1893, advertised for sale, nor where no 
bona fide improvements have been made by or on behalf 
of the locatee. R.S.O. 1970, c. 284, s. 571. 


431. If the treasurer sells any interest in land of which 
the fee is in the municipality in respect of which the 
taxes accrue, he shall only sell the interest therein of the 
lessee or tenant, and it shall be so distinctly expressed 
in the tax deed. R.S.O. 1970, c. 284, s. 572. 


432. No sale of lands for taxes or for rates under a 
drainage or local improvement by-law invalidates or in any 
way affects the collection of a rate that has been assessed 
against or imposed or charged upon such lands prior to the 
date of the sale, but that accrues or becomes due and 
payable after the rates or taxes in respect of which the 
sale is had became due and payable or after the sale. 
RiS: 071970 0.28409 373: 


4383. The treasurer, after selling any land for taxes, 
shall give a certificate under his hand to the purchaser, 
stating distinctly what part of the land, and what interest 
therein, have been sold, or stating that the whole lot or 
estate has been so sold, and describing the same, and 
also stating the quantity of land, the sum for which it has 
been sold, and the expenses of sale, and further stating 
that a deed conveying the land to the purchaser or his 


assigns, according to the nature of the estate or interest 
sold, with reference to sections 426 and 429, will be 
executed by the treasurer and warden on demand, at 


any time after the expiration of the period hereinafter 
provided for redemption. R.S.O. 1970, c. 284, s. 574. 


434.—(1) The purchaser shall, on the receipt of the 
treasurer’s certificate of sale, become the owner of the 
land, so far as to have all necessary rights of action and 
powers for protecting the land from spoliation or waste, 
until the expiration of the term during which the land 
may be redeemed; but he shall not knowingly permit any 
person to cut timber growing upon the land, or otherwise 
injure the land, nor shall he do so himself, but he may 
use the land without deteriorating its value. 
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(2) The purchaser is not liable for damage done to the stanttite 
property without his knowledge during the time the certi- 


ficate is in force. 


(3) Where the purchaser is a municipality, it may make Repairs 
any expenditure necessary in order to keep the land in a 
proper state of repair or to insure the land, and the amount 
thereof with interest as provided in section 412 may be 
added to the amount required to redeem the land, provided 
that the treasurer has sent at least one month before 
making such expenditure a notice containing the particulars 
of the proposed expenditure and an estimate of the cost 
thereof to each encumbrancer, if any, and to the registered 
owner by registered mail to the address of such encum- 
brancer or owner if known to the treasurer and, if such 
address is not known to the treasurer, then to any address 
of such encumbrancer or owner appearing in the records. of 
the land registry office or sheriff’s office. R.S.O. 1970, c. 284, 
65 45) 


230.0 rom. the. time of a tender to, the. treasurer of Puech or 
the full amount of redemption money required by this Act, rrears, etc. 
the purchaser ceases to have any further right in or to 


the land in question. R.S.O. 1970, c. 284, s. 576. 


436. Every treasurer is entitled to 2% per cent com- Treasurer's 
Ties ( commission 
mission upon the sums collected by him, as aforesaid, 
except that, where the taxes against any parcel of land 
are less than $10, the treasurer is entitled to charge, in 
lieu of his commission, 25 cents; but where the treasurer 
is paid a salary for his services such commission may, by 
arrangement with the council, be paid into the funds of 
the municipality like any, other revenue of the munici- 


pality. R.S.O. 1970, c. 284, s. 577. 


437. Where land is sold by a treasurer according to Fees.ete., 
section 421 and the following sections of this Act, he may ofland 
add the commission and other charges that he is authorized 
by this Act to charge for the services above-mentioned 
to the amount of arrears on those lands in respect of which 
such services have been severally performed, and in every 
case he shall give a statement in detail with each certificate 
of sale of the arrears and costs incurred. R.S.O. 1970, 


c. 284, s. 578. 


438. The treasurer shall, in all certificates and deeds Expense ih 
. ° ° : searcn 1n ianc 
given for lands sold at such sale, give a description of the jegistry 
£ 3 
: office for 
description, 
ete. 
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part sold with a sufficient certainty, and, if less than a 
whole lot is sold, then he shall give such a_ general 
description as may enable a surveyor to lay off the piece 
sold on the ground, and he may make search, if necessary, 
in the land registry office to ascertain the description and bound- 
aries of the whole parcel, and he may also obtain a surveyor’s 
description of such lots, to be taken from the land registry office or 
the government maps, where a full description cannot otherwise 
by obtained, and the charges so incurred shall be included in the 
account and paid by the purchaser of the land sold or the person 
redeeming the land. R.S.O. 1970, c. 284, s. 579. 


439. Except as hereinbefore provided, the treasurer is not 
entitled to any other fees or emoluments for any services 
rendered by him relating to the collection of arrears of 
taxes on lands. R.S.O. 1970, c. 284, s. 580. 


440. The treasurer shall give to the person paying 
redemption money a receipt stating the sum paid and the 
object of payment, and such receipt is evidence of the 
redemption. R.S.O. 1970, c. 284, s. 581. 


441.—(1) Notwithstanding the other provisions of this 
Act or any other Act, where land that has been sold for 
taxes has been purchased by the municipality and the 
period for redemption has expired and where such land 
has not been sold or conveyed and has not been declared 
by by-law to be required for the purposes of the munici- 
pality, any person to whom notice was sent under sub- 
section 442 (2) is, at any time with the approval of the Ministry, 
entitled to a conveyance of such land upon payment of the full 
amount that would have been payable in respect of taxes, penal- 
ties and interest had the land not been sold for taxes, together with 
the amount with interest thereon of any expenditure incurred for 
repairs and insurance and together with the costs in connection 
with such sale and of such conveyance. R.S.O. 1970, c. 284, 
eho eG pula ES ib ga eb nd deg a) ks 


(2) Notwithstanding subsection (1), the treasurer may, at any 
time after the expiration of ten years from the date of the sale, 
cause to be sent by registered mail, to each person to whom notice 
was sent under subsection 442 (2), a further notice that, if he does 
not apply for a conveyance of the land under subsection (1) and 
tender the payment required under subsection (1) within six 
months of the date the notice is sent, his right to do so will expire. 


(3) If a person notified under subsection (2) does not apply for a 
conveyance and tender the payment required under subsection (1) 
within such six months, his right to do so ceases to exist. R.S.O. 
1970, c. 284) s. 582 (2, 3): 
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442.—(1) Within ninety days from the day of sale, Treasurer to 
: : b - search title 
the treasurer shall, if the land is not previously redeemed, 
make or cause to be made search in the land registry office and in 
the sheriff’s office to ascertain whether or not there are mortgages 
or other encumbrances affecting the land sold and who is the 
registered owner of the land. 


(2) The treasurer shall, within the said period of ninety Notice to 


days from the day of the sale, if the land is not previously brancer and 
: : owner 

redeemed, send by registered mail to each encumbrancer, 

if any, and to the registered owner, to the address of such 
encumbrancer or owner as it appears at that time in the 
records of the municipality in which the land is situated 

or, if such address does not appear in any of the records 

of such municipality or is not known to the treasurer, to 

any address of such encumbrancer or owner appearing in the 
records of the land registry office or sheriff’s office, a notice stating 

that the land has been sold for taxes, the date of the sale, and that 

the encumbrancer or owner is at liberty within one year from the 

day of sale, exclusive of the day of sale, to redeem the estate sold by 
paying to the treasurer the amount required to redeem the estate 

and the amount of the charges for the searches aforesaid and for 
registration of the notice mentioned in subsection (3) and postage 

and 25 cents for the notice, the amount aforesaid to be specified in 

the notice. 


(3) Before sending the notice mentioned in subsection (2), County 
1 treasurer 


the treasurer shall ascertain from the treasurer of the to ascertain 
municipality in which the land is situated the address of earner 
each owner and encumbrancer as it appears in the records 
of such municipality, and the treasurer of the local munici- 
pality shall supply such address or addresses to the county 


treasurer upon the request of the county treasurer. 


: G f 
(4) Where a notice has been sent under subsection (2) to a Copy of | 


corporation, the treasurer shall, within the time limit in subsection ee 
(2), send by registered mail to the Public Trustee a copy of the 
notice so sent. 

isieThec treasurer shall’ within ‘ninety “days irom the “ee stration 
date of sale, register in the land registry office a written notice of sale 
signed by him stating that the land described therein has been sold 
for taxes, the date of the sale, the time within which the land may 


be redeemed and the amount required to redeem the land. 


| Dat a 
(6) The notice mentioned in subsection (5) shall have a aah 


attached thereto or endorsed thereon a statutory declaration verified by 
of the treasurer setting forth the names and _ addresses to sending 
of all persons to whom he has sent the notice required * 7°"°°S 
by subsection (2) and the date of sending the notice to 


each such person. 
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(7) If within the time aforesaid payment of the amount 
is made by any such encumbrancer or by the owner of the 
land, the treasurer shall give to the person making the 
payment a receipt stating the sum paid and the object 
of the payment, and it is evidence of the redemption, 
and any encumbrancer making the payment may add the 
amount to his debt. 


(8) In case of payment by the owner, the receipt shall 
be given to him and, in case of payment by one or more 
encumbrancers and not by the owner, the receipt shall be 
given to that encumbrancer who is first in priority, and the 
amount paid by other persons shall be repaid to them. 


(9) If under subsection (5) a notice of sale of land for 
taxes has been registered and the land is redeemed, the 
treasurer shall, upon payment of the redemption money, 
deliver to the person paying the money a receipt signed by 
himself stating therein a description of the land redeemed, 
the person who redeemed the land and the date and 
amount paid for redemption together with particulars of the 
registration of the notice, and a certified copy thereof 
shall be registered in the land registry office by the treasurer. 


(10) If the redemption money is not paid within the 
time aforesaid, the treasurer upon payment of such charges 
for searches, postage and notice and $1 for the deed shall 
with the warden execute and deliver to the purchaser or his 
assigns or other legal representatives a tax deed in duplicate 
of the land sold. 


(11) Such deed, if requested, may include any number of 
lots that are to be conveyed to the same person. 


(12) In any case where the treasurer fails to comply 
with the provisions of subsection (1) or (2) as to the time from the 
day of sale within which a search in the land registry office and 
sheriff's office is made or notices to any encumbrancer and to the 
registered owner are sent, he may subsequently make or cause to 
be made the said search and send the notice, provided that in such 
case the time for redemption shall be within nine months from the 
day upon which the notice is sent and the notice shall so 
State. PReS O21 970 C84" S585" 


443. The words “treasurer” and “warden” in_ section 
442 mean the person who at the time of the execution 
of the deed mentioned in that section holds such office. 
Res. 1070, 03128416) 84, 


ae 
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444.—(1) Out of the redemption money, the treasurer Applicaton 
shall pay to the purchaser, not being the municipality, or tion money 


his assigns or other legal representatives, 


(a) the sum paid by him together with 10 per cent 
of the full amount of the taxes for which the 
land was offered for sale; or 


(b) if the sum paid by the purchaser was less than 
the amount of taxes for which the land was 
offered for sale, the sum paid by him together 
with 10 per cent of such sum, 


and the balance less the lawful costs, charges and expenses 
of the treasurer belongs to the municipality. 


(2) Where the municipality is the purchaser, the whole Where ity 
of the redemption money belongs to it less the lawful is purchaser 
costs, charges and expenses of the treasurer. R.S.O. 1970, 


c. 284, 5. 585. 


445.—(1) The tax deed shall be according to Form peace abies 
or to the same effect, and shall state the date and CalicGrpace, 
of the sale, and the price, and shall describe the land 
according to section 438, and has the effect of vesting the 
land in the purchaser, his heirs, assigns or legal represent- 
atives, in fee simple or otherwise, according to the nature 
of the estate or interest sold, and no such deed is invalid 
for any error or miscalculation in the amount of taxes or 
interest thereon in arrear, or any error in describing the 
land as “patented” or “unpatented” or “held under a 
licence of occupation” or “‘held under lease” or otherwise. 


(2) Notwithstanding subsection (1), a tax deed dish not Declaratsr 

valid unless there is affixed thereto a statutory declaration 
of the treasurer that he has sent to the encumbrancers 
and registered owner the notice as provided in section 
442, and such declaration shall form part thereof, and, 
where the tax deed has been registered, the treasurer shall 
deposit the declaration in the proper land registry office where it 
shall be attached to the tax deed of the land in respect of which it 
was made. R.S.O. 1970, c. 284, s. 586. 


446. The treasurer shall enter in a book, which tive ress aree 


county council or council of the city or town, as the case 2book 
descriptions 


may be, shall furnish, a full description of every parcel oflands 

: conveyed to 
of land conveyed by him to purchasers for arrears Of purchasers 
taxes, with an index thereto, and such book, after such 
entries have been made therein, shall together with all 


documents relating to lands sold for taxes be kept by 
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him among the records of his office. R.S.O. 1970, c. 284, 


s. 587. 


447. If any part of the taxes for which any land has 
been sold in pursuance of any Act heretofore in force in 
Ontario or of this Act had at the time of the sale been 
in arrear for three years as mentioned in section 402, 
and the land is not redeemed in one year after the sale, 
such sale, and the official deed to the purchaser (provided 
the sale was openly and fairly conducted) is, notwith- 
standing any neglect, omission or error of the municipality 
or of any agent or officer thereof in respect of imposing or 
levying such taxes or in any proceedings subsequent thereto, 
final and binding upon the former owner of the land and 
upon all persons claiming by, through or under him, it 
being intended by this Act that the owner of land shall 
be required to pay the taxes thereon within three years 
after the taxes are in arrear or redeem the land within 
one year after the sale thereof, and, in default of the 
taxes being paid or the land being redeemed as aforesaid, 
the right to bring an action to set aside the deed or to 
recover the land is barred. R.S.O. 1970, c. 284, s. 588. 


448. Where land is sold for taxes and a tax deed 
thereof has been executed, the sale and the tax deeds are 
valid and binding, to all intents and purposes, except as 
against the Crown, unless questioned before some court of 
competent jurisdiction within two years from the time of 
salesrak. S,OHi970..c. 2284 62580; 


449. In all cases where land has been validly sold for 
taxes, the conveyance by the officer who made the sale, 
or by his successors in office, is not invalid by reason of 
the statute under the authority whereof the sale was made 
having been repealed at or before the time of such convey- 
ance, or by reason of the officer who made the sale having 
gone out of office. R.S.O. 1970, c. 284, s. 590. 


450. In all cases where land is sold for arrears of taxes 
whether such sale is or is not valid, then so far as regards 
rights of entry adverse to a bona fide claim or right, 
whether valid or invalid, derived mediately or immediately 
under such sale, section 10 of the Conveyancing and Law 
of Property Act does not apply, to the end and intent 
that in such cases the right or title of a person claiming 
adversely to any such sale shall not be conveyed where 
any person is in occupation adversely to such right or 
title, and that in such cases the Common Law and 
sections 2, 4 and 6 of the statute passed in the 32nd year 
of the reign of King Henry VIII, and chaptered 9, be 
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revived, and the same are and shall continue to be 
revived. R.S.O. 1970, c. 284, s. 591. 


451.—(i) In all “cases “not being’ within any of the Acjustmen> 
of damages 


exceptions and provisions of subsection (3), where land when sale 
; ‘ : held to be 
having been legally liable to be assessed for taxes 1s sold invalia 
for arrears of taxes, then, in case an action is brought 

for the recovery of the land and the sale is held to be 
invalid, damages shall be assessed for the defendant for the 
amount of the purchase money at the sale and interest 
thereon, and of all taxes paid by the defendant in respect 

of the lands since the sale and interest thereon, and of 

the value of any improvements made by the defendant 
before the commencement of the action, or by any person 
through or under whom he claims, less all just allowances 

for the timber sold off the lands, and all other just 
allowances to the plaintiff, and the value of the land to 

be recovered shall also be assessed less the value of any 

such improvements. 


(2) If a judgment is pronounced for the plaintifin, 10 7 eR aeos 


writ of possession shall issue until the expiration of one into court 
before writ 


month thereafter nor until the plaintiff has paid into ofpossession 
issues, or tax 


court for the defendant the amount of such damages, OF, purchaser 
if the defendant desires to retain the land, he may retain te Phe tay 
it, on paying into court within such period of one month, beats 
or on or before any subsequent day to be appointed by bt 

the court, the value of the land as assessed at the trial; 

after which payment no writ of possession shall issue, but 

the plaintiff, on filing in court for the defendant a sufficient 

release and conveyance to the defendant of his right 

and title to the land in question, is entitled to the money 


so paid in by the defendant. 


(3) This section does not apply, WE erigrats 


to apply 


(a) if the taxes for non-payment whereof the land was Uasefore 
sold have been fully paid before the sale ; sale 


(b) if, within the period limited by law for redemption, ifland 
the amount paid by the purchaser, with all interest 
payable thereon, has been paid or tendered to the 
person entitled to receive such payment, with a view 
to the redemption of the lands ; 


(c) where, on the ground of fraud or evil practice oes, 


by the purchaser at such sale, a court would 
grant equitable relief; R.S.O. 1970)'c..284;.s. 592. 
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452.—(1) In any of the cases named in section 451, 
wherein the plaintiff is not tenant in fee simple, the 
payment into court to be made as aforesaid, of the value 
of) the land; by the defendant | desiring» to/\retain /the 
land, shall be into the Supreme Court, and the plaintiff 
and all parties entitled to and interested in the lands, 
as against the purchaser at such sale for taxes, on filing 
in the Supreme Court a sufficient release and conveyance 
to the defendant of their respective rights and interests 
in the land, are entitled to the money so paid in such 
proportions and shares as to the Supreme Court, having 
regard to the interests of the various parties, seems proper. 


(2) In any of such cases wherein the defendant is not 
tenant in fee simple, the payment of damages into court 
to be made as aforesaid by the plaintiff shall be into the 
Supreme Court. R.S.O. 1970, c. 284, s. 593. 


453.—(1) If the defendant does not pay into court the 
value of the land assessed as aforesaid, within the period 
of one month, or on or before any subsequent day appointed 
by the court, as mentioned in subsection 451 (2), any other person 
interested in the land under the sale or conveyance for taxes may, 
within ninety days after the date of the pronouncing of the judg- 
ment mentioned in subsection 451 (2), or before any subsequent 
day appointed by the court as mentioned in that subsection for 
payment by the defendant, pay into the court the said value of the 
land, and until the expiration of the time within which such 
payment may be made, and after such payment, no writ of posses- 
sion shall issue. 


(2) The defendant or other person so paying in is 
entitled, as against all others interested in the land under 
the sale or conveyance for taxes, to a hen on the land 
for such amount as exceeds the proportionate value of his 
interest enforceable in such manner and in such shares 
and proportions as to the Supreme Court, having regard 
to the interests of the various parties, and on hearing the 
parties, seems fit. R.S.O. 1970, c. 284, s. 594. 


454. If the defendant or any other person interested 
pays into court in manner aforesaid, the plaintiff is entitled 
to the amount so paid in on filing in court a sufficient 
release and conveyance to the person so paying in, of 
all his right and title to the lands, in which release and 
conveyance it shall be expressed that the same is in 
trust for such person to secure his lien as aforesaid. R.S.O. 
1970, c. 284, s. 595. 
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455. If the value of the land is not paid into court How the 
as above provided, the damages paid into the Supreme improve: 
Court shall be paid out to the various persons who, if the paid in can 
sale for taxes were valid, would be entitled to the land, SG eHelnee 
in such shares and proportions as to the Supreme Court, 
having regard to the interests of the various parties, 


seems fit. R.S.O. 1970, c. 284, s. 596. 


456.—(ivin Yall raictions ) fom therecovery of land in Provisions 


which both the plaintiff (if his title were good) would be wnere value 
entitled in fee simple, and the defendant (if his title and improve- 


were good) would be also so entitled, if the defendant Sniyin 


at the time of appearing gave notice in writing to the T7*hi22 
plaintiff in such action or to his solicitor named in the 
writ of the amount claimed, and that on payment of such 
amount the defendant or person in possession will surrender 
the possession to the plaintiff; or that he desired to retain 
the land, and was ready and willing to pay the court a 
sum mentioned in such notice as the value of the land, 
and that the defendant did not intend at the trial to 
contest the title of the plaintiff, and if the jury, or the 
judge, if there be no jury, before whom the action is 
tried, assesses damages for the defendant as provided in 
sections 451 to 455 and it satisfactorily appears that the 
defendant does not contest the action for any other 
purpose than to retain the land on paying the value thereof, 
or to obtain damages, the judge before whom the action 
is tried shall certify such fact upon the record, and 
thereupon the defendant is entitled to the costs of the 
defence in the same manner as if the plaintiff had been 
nonsuited on the trial, or a verdict had been rendered 
for the defendant. 


(2) If on the trial it is found that such notice ayas’ mot Frovistonhs 
given as aforesaid, or if the judge or ila assesses “Gior 12 certain 
the defendant a less amount than that claimed in the 
notice, or finds that the defendant had refused to surrender 
possession of the land after tender made of the amount 
claimed, or (where the defendant has given notice of his 
intention to retain the land) that the value of the land is 
greater than the amount mentioned in the notice, or 
that he has omitted to pay into court the amount men- 
tioned in the notice for thirty days after the plaintiff 
had given to the defendant a written notice that he did 
not intend to contest the value of the land, the judge 
shall not certify, and the defendant is not entitled to the 
costs of the defence, but shall pay costs to the plaintiff 
and, upon the trial of any action after such notice, no 
evidence shall be required in proof of the title of the 
plaintiff. R.S.O. 1970, c. 284, s. 597. 
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457. In any case in which the title of the tax purchaser 
is not valid, or in which no remedy is otherwise provided 
by this Act, the tax purchaser has a lien on the land 
for the purchase money paid at the sale, and initefee! 
thereon at the rate of 10 per cent per annum, and for the 
taxes paid by him since the sale and interest thereon at 
the rate aforesaid, to be enforced against the land in 
such proportions as regards the various owners and in 
such manner as the Supreme Court thinks proper. R.S.O. 
1970, c. 284, s. 598. 


458. No valid contract entered into between any tax 
purchaser and original owner, in regard to any land sold 
or assumed to have been sold for taxes as to purchase, 
lease or otherwise, is annulled or interfered with by this 
Act, but such contract and all consequences thereof, as to 
admission of title or otherwise, remain in force as if 
this Act had not been passed. R.S.O. 1970, c. 284, s. 599. 


459. Nothing in sections 450 to 458 affects the right or 
title of the owner of any land sold for taxes, or of any 
person claiming through or under him, -where such owner 
at the time of the sale was in occupation of the land, 
and the land has since the sale been in the occupation of 
such owner or of those claiming through or under him. 


R.S.O. 1970, c. 284, s. 600. 


460. In the construction of sections 449 to 459, occu- 
pation by a tenant shall be deemed the occupation of the 
reversioner, and the words “‘tax purchaser’ apply to any 
person who purchases at any sale under colour of any 
statute authorizing sale of land for taxes and includes 
and extends to all persons claiming through or under him, 
and the words “original owner’ include and extend to 
any person who, at the time of such sale, was interested 
in or entitled to the land sold, or assumed to be sold, 
and to all persons claiming through or under him. R.S.O. 
1970, c. 284, s. 601. 


461. Where the tax arrears procedures under the Muni- 
cipal Affairs Act are in effect in a municipality as defined 
in that Act, it is not necessary for the treasurer or other 
officer of the municipality to furnish to the county treasurer 
or sheriff any of the information or statements required 
under this Act in respect of tax arrears, and the powers 
and duties of the warden or treasurer of a county or 
sheriff under this Act in respect of tax arrears and tax 
sales do not apply in respect of the municipality, and 
all the powers and duties of the county treasurer or 
sheriff in respect of arrears of taxes are vested in the 
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treasurer of the municipality. R.S.O. 1970, c. 284, s. 602; 
Lose Zack, solOAd6), 


462. In cities and towns, arrears of taxes shall be collected eck etch 


and managed in the same way as is hereinbefore provided of taxes 
in the case of other municipalities, and for such purposes and towns 
the municipal officers of cities and towns shall perform the 

same duties and have the same powers as the like officers 

in other municipalities under sections 397 to 460, and the 
treasurer and mayor of every city or town shall, for such 
purposes, also perform the like duties as are hereinbefore, 

in the case of other municipalities, imposed on the county 
treasurer and warden respectively and have the like powers, 

and words referring to the county treasurer or warden 

shall as to a city or town be taken and deemed to refer 

to the mayor and treasurer of such city or town, provided 

that in cities and towns the performance of any such duty 

after the date or within a longer time than hereinbefore 

set out does not render any proceedings under this Act 
invalid or illegal so long as the provisions of this Act 

are in other respects duly complied with. R.S.O. 1970, 

c. 284, s. 603. 


463. The council of a county may by by-law declare County 
that all the powers conferred upon cities and towns ee oe 
section 462 or any of the sections referred to in that Sea 
section, and all duties imposed by such sections upon the | 
officers of such cities and towns and the mayors thereof, 
shall thereafter apply to any township or village named in the 
by-law, and thereupon such powers conferred and such duties 
imposed by such sections are vested in and apply respectively 
to the corporation of such township or village and to the 
officers and reeve or other head thereof in the same manner 
and to the same extent as in the case of cities and towns 
and the officers and mayors theregts vik. o.4);,, 197 0,0 Come oe, 

s. 604. 


464. Arrears of taxes due to the corporation of any Sen 


municipality in a provisional judicial district shall be collected sales of land 
, : . . for taxes in 
and managed in the same way as like arrears due to municl- districts 
palities in counties, and the treasurer and head of such 
municipality shall perform the like duties in the collection 

and management of arrears of taxes as are performed in a 

county by the treasurer and warden. RS 0. 1970. 6.254, 


s. 605. 


~2 re: P ; Z . : : Ww 
465. Every municipal council in paying over any rate beet ee 


to a body for which it is required by law to levivnrates.er 0°°""* 
raise money shall, except where otherwise provided, supply 
out of the funds of the corporation any deficiency caused 
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by the non-payment of taxes, and, where any deficiency is 
caused by the abatement or refund of or inability to collect 
taxes, the council shall charge back a proportionate share 
thereof to every such body, provided that the council shall 
not charge back any deficiency caused by an abatement or 
refund of taxes made as a result of an application brought 
under clause 496(1)(e). R.S.O. 1970, c. 284, s. 606; 1972, c. 124, 
SMe Oo, 


466. Upon the incorporation of a new town in a county, 
the county treasurer shall make out a list of all arrears of 
taxes then due and unpaid in his books upon lands situated 
in the newly incorporated town and shall transmit the list 
to the treasurer of the town, who after receipt thereof has, 
with the mayor, all the powers possessed by the county 
treasurer and warden for the collection of such taxes and 
for enforcement of the same by sale; but in the list the 
county treasurer shall not include any lot then advertised 
10% Saleitor taxes. th. 5 OL 7 0 G 284. s. O0y. 


467. In cases where a new local municipality is formed 
from two or more municipalities or portions of two or more 
municipalities situated in different counties, the collection of 
arrears of taxes due at the time of formation shall be made 
by the treasurer of the county in which the new munici- 
pality is situate, if the new municipality is a township or 
village, or 1f the new municipality is a town, by the treasurer 
of such town, and, for the purpose of enabling him to make 
the collection, the treasurer or the treasurers of the other 
county or counties from which any portion of the new 
municipality is detached shall immediately upon the 
formation thereof make out lists of the arrears of taxes 
then due in their respective portions, and transmit the lists 
to the treasurer of the county in which the new munici- 
pality is situate, or of the town as the case may be, and, 
where a new municipality is formed from two or more 
municipalities situate in any one county, the treasurer shall 
keep a separate account for such new municipality. R.S.O. 
1970, c. 284, s. 608. 


468. The treasurer and warden of the county in which 
the new municipality, if it be a township or village, is 
situate, and the treasurer and mayor of the new munici- 
pality, if it be a town, have power, respectively, to take 
for the collection of such arrears of taxes all the proceedings 
that treasyrers and wardens or treasurers and mayors can 
take for the sale and conveyance of land in arrears for 
taxes, and, if the lands in the new municipality have been 
advertised by the treasurer or treasurers of the county or 
counties of which the new municipality formed part before 
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its formation, the sale of such lands shall be completed in 
the same manner as if the new municipality had not been 
formed. R.S.O. 1970, c. 284, s. 609. 


469. Where a municipality or part of a municipality Proceedings 


has been or is hereafter separated from one county and returns made 
included in another after a return has been made to the before _ 
treasurer of the county to which it formerly belonged of fat hago 9 
lands in arrear for taxes, but the lands have not been 
advertised for sale by the treasurer of the former county, 

such treasurer shall return to the treasurer of the county 

to which such territory belongs a list of all the lands 

within such territory returned as in arrear for taxes and not 
advertised, and the treasurer and warden of the county to 

which the territory belongs have power respectively to take 

all the proceedings that treasurers and wardens can take 

under this Act for the sale and conveyance of lands in 

arrear for taxes; but, if the lands in such territory have 

been advertised before the separation, the sale of such lands 

shall be completed in the same manner as if the separation 

had not taken place, and conveyances of lands previously 

sold shall be made in like manner. R.S.O. 1970, c. 284, 

s. 610. 


470. Where a municipality or any part of a municipality Sales for 


has been or is hereafter separated from a county and lands that 
: ; ‘ have been 
included in a city or town separated from the county for annexed to 
municipal purposes, after a return has been made to Plicicaparated 
treasurer of the county of lands in arrear for taxes, pie 
the lands have not been advertised for sale by the treasurer 

of the county, such treasurer shall return to the treasurer 

of the city or town a list of all the lands within such 
territory returned as in arrear for taxes and not advertised, 

and the treasurer and mayor of the city or town have the 

power to take all the proceedings that treasurers and wardens 

can take under this Act for the sale and conveyance of 

lands in arrear for taxes; but, if the lands in such territory 

have been advertised before the separation, the sale of such 

lands shall be completed in the same manner as if the 
separation had not taken place, and conveyances of lands 
previously sold shall be made in like manner. Rss, OMe O70, 

c. 284, s. 611. 


471.—(1) Where land sold for arrears of taxes was ap raion 


dominant tenement at the time of sale and was so sold after ooseniouis 


the 3rd day of April, 1930, the easements appurtenant thereto to dominant 
shall be deemed to have passed to the purchaser. renee, 


(2) Where land sold for arrears of taxes was a seruient Poors 


tenement at the time of sale and was so sold after the easements 
g 

servient 

tenement 
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3rd day of April, 1930, the easements to which the land 
was subject are not affected by the sale. 


(3) For the purposes of this section, a restrictive covenant 
running with the land shall be deemed to be an easement. 


(4) Nothing in this section in any way affects or defeats 
the Crown with respect to its interest in any land which, 
or any interest in which, has been sold for taxes, or against 
which, or any interest in which, a tax arrears certificate 
has been registered. R.S.O. 1970, c. 284, s. 612. 


4'72.—(1) Where land, the mining rights in which are 
liable for area tax under the Mining Act, 


(a) is sold for taxes under this Act; or 


(b) is vested in a municipality or school board upon 
registration of a tax arrears certificate under the 
Municipal Affairs Act, 


on or after the Ist day of April, 1954, such sale or vesting 
creates a severance of the surface rights from the mining 
rights, and only the surface rights in the land pass to the 
tax sale purchaser or vest in the municipality or school 
board, as the case may be, and the sale or registration 
does not in any way affect the mining rights. R.S.O. 1970, 
GF 284 50131 ( Baoto 72 choo 04.(6) 5 O7eMeneh sud Dig 


(2) Notwithstanding subsection (1) or anything else in this 
or any other Act but subject to any forfeiture to the Crown legally 
effected under the Mining Tax Act or its predecessor, where land 
the mining rights in which were liable for area tax under the 
Mining Tax Act or its predecessor, 


(a) was sold for taxes under this Act or its pre- 
decessor ; or 


(b) was vested in a municipality or school board upon 
registration of a tax arrears certificate under the 
Municipal Affairs Act or its predecessor, 


before the ist day of April, 1954, and there had been, 
before the sale or registration, no severance of the surface 
rights from the mining rights, and the sale or certificate 
purported to vest all rights in the land in the tax sale 
purchaser or in the municipality or school board, as the 
case may be, such sale or certificate shall be deemed to have 


‘vested in the tax sale purchaser or in the municipality or 


school board, as the case may be, without severance, both 


Sec. 476 MUNICIPAL Chap. 302 427 


the surface and mining rights. R.S.O. 1970, c. 284, s. 613 
Da lOseucwl, sf 104,(6)el978 sick 8¥.use400(21): 


(3) Where lands mentioned in subsection (1) or (2) are, under alia as 
anne} . paar 2 é row 
the provisions of this Act or the Municipal Affairs Act, vested 1n a jands vested 
mining municipality, the Crown in right of Ontario may purchase fic" 


such lands at a price not exceeding $7.50 ahectare. R.S.O. 1970, under 


subss. (1, 2) 
© N2B4 $94 1613(3); 1.9725, v1 S104 (61998, ¢ 87 %8. 4OK21e Dee 
0308 


RESPONSIBILITY OF OFFICERS 


4.73. Every treasurer, clerk or other officer who refuses Offence for 
or neglects to perform any duty required of him by this failing to 
P pict Wn t : erform 
Part, for which no other penalty is imposed, is guilty of an their duty 
offence and on conviction is liable to a fine of not more than 
$100. R.S.O. 1970, c. 284, s. 614. 


474. Every clerk, treasurer or collector, and every Pience ter 
assistant or other person in the employment of the munici- collection, 
pality, acting under this Part or the Assessment Act who — 
makes a fraudulent collection, or copy of any assessor’s or 
collector’s roll, or wilfully and fraudulently inserts or permits 
to be inserted therein the name of any person that should 
not be entered, or fraudulently omits or allows to be 
omitted the name of any person that should be entered, 
or wilfully omits any duty required of him by this Part or 
the Assessment Act is guilty of an offence and on conviction is 
liable to a fine of not more than $200, or to imprisonment for a 
term of not more than six months, or to both. R.S.O. 1970, 

Cc. 284;,.5..015. 


475. If a collector refuses or neglects to pay the Proceedings 
sums contained in his roll to the proper treasurer or other compelling 
: : collectors 
person legally authorized to receive the same, or duly to to pay over 
account for the same as uncollected, the treasurer shall, collected to 
within twenty days after the time when the payment ought pe ee 
to have been made, issue a warrant under his hand and 
seal directed to the sheriff of the county or city, as the 
case may be, commanding him to levy of the goods, chattels, 
lands and tenements of the collector and his sureties such 
sum as remains unpaid and unaccounted for, with costs, 
and to pay to the treasurer the sum so unaccounted for, 
and to return the warrant within forty days after the date 


thereof. R.S.O. 1970, c. 284, s. 616. 


k <a W tt 
476. The treasurer shall immediately deliver the warrant hed eg 


to the sheriff of the county or city, as the case may tosheriff, 
require. R.S.O. 1970, c. 284, s. 617. , 
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477. The sheriff to whom the warrant. is directed shall, 
within forty days, cause the warrant to be executed and 
make return thereof to the treasurer, and shall pay to him 
the money levied by virtue thereof, deducting for his fees 
the same compensation as upon writs of execution issued 


out of courts of record. R.S.O. 1970, c. 284, s. 618. 


$78. If a sheriff ‘refusés ‘or neglects ‘to “levy” any ‘money 
when so commanded, or to pay over the money, or makes a 
false return to the warrant, or neglects or refuses to make 
any return, or makes an insufficient return, the treasurer 
may, upon affidavit of the facts, apply in a summary manner 
to the Supreme Court or a judge thereof for an order 
nist Or summons calling on the sheriff to answer the matter 
of the affidavit. R.S.O. 1970, c. 284, s. 619. 


or summons is returnable at such 
RS: 0.1.9 70s Gr 284, 


479. The order nisz 
time as the court or judge directs. 
Ss. 620. 


480. Upon the return of the order nisz2 or summons, the 
court or judge may proceed in a summary manner upon 
affidavit, and without formal pleading, to hear and determine 
the matter of the application: R.S.O. 1970, c. 284)'s.'621. 


481. If the court or judge is of opinion that the sheriff 
has been guilty of the dereliction alleged against him, the 
court or judge shall order the proper officer of the court to 
issue a writ of flev1 facias, adapted to the case, directed to 
a coroner of the county in which the municipality is 
situate, or to a coroner of the city or town, as the case 


may be, for which the collector is in default. R.S.O. 1970, 
c. 284, s. 622. 
482. The writ shall direct the coroner to levy of the goods 


and chattels of the sheriff the sum that the sheriff was 
ordered to levy by the warrant of the treasurer, together 
with the costs of the application and of the writ and of its 
execution, and the writ shall bear date on the day of its 
issue, and is returnable forthwith on its being executed, 
and the coroner, upon executing the writ, is entitled to the 
same fees as upon a writ grounded upon a judgment of the 
court aA ARS: OQ; 19.70, O46 2840s: .623; 


483. Every sheriff who wilfully omits to perform any 
duty required of him by this Act is guilty of an offence 
and on conviction is liable to a fine of not more than 
S200) DRrSiOW1 970; cazsdiien 624! 
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484. All money assessed, levied and collected for the Payment 
of money 


purpose of being paid to the Treasurer of Ontario, or to collected 
any other public officer, for the public uses of Ontario, or Prono 
for any special purpose or use mentioned in the Act 
under which the money is raised, shall be assessed, levied 

and collected by, and accounted for and paid over to, the 

same persons, in the same manner and at the same time as 

taxes imposed on the same property for county, city or 

town purposes and shall be deemed and taken to be money 
collected for the county, city or town, so far as to charge 

every collector or treasurer with the same, and to render 

him and his sureties responsible therefor, and for every 
default or neglect in regard to the same, in like manner 

as in the case of money assessed, levied and collected for 

the use of the cotinty, city or town: R.S.O. 1970) ca284 

s. 625. 


H 
485. All money collected for county purposes or [OR Any Otaes cot 


of the purposes mentioned in section 484 is payable by the county 

: ; purposes to 
collector to the township, town or village treasurer, and by be paid over 
him to the county treasurer, and the corporation of the 
township, town or village is responsible therefor to the 


corporation of the county. R.S.O. 1970, c. 284, s. 626. 


ASG. Any bond sor. Security, elven aby. tae collectors ior Colecuonaas 
treasurers 


treasurer to the corporation of the township, town or village, bound to 

; account for 
to account for and pay over all money collected or received all money 
by him, applies to money collected or received for county sek a 
purposes or for any of the purposes mentioned in section 493. 


Rob. 0. 1970; C254, 5° 027, 


487.—(1) The treasurer of every township, town or Local 


village shall, on or before the 20th day of December in pay ee 


each year, pay to the treasurer of the county all moneys moneys to 
that were assessed and by law required to be levied and ee 
collected in the municipality for county purposes or for any 
of the purposes mentioned in section 486, and, in case of 
non-payment of such moneys or any portion thereof on or 
before such date, the township, town or village so in default 
shall pay to the county interest thereon at the rate of [2 


per cent per annum from such date until payment is made. 


(2) The council of a county may by by-law provide for eh rh 
a rate of interest of less than 12 per cent per annum infateand | 
case of non-payment of moneys assessed for county pur- discount for 
poses and may also provide for payment of a discount at P°Peymen" 
such rate per annum as the by-law may set forth for payment 
of moneys or any portion thereof assessed for county purposes 
if paid prior to the 20th day of December in the year in 


which the moneys are payable. R.S.O. 1970, c. 284, s. 628. 


430 


Mode of 
enforcing 
such 
payments 


How sheriff 
to make 
levy 


R.S.O. 1980, 
c. 146 


Treasurer, 
etc., to 
account for 
and pay 
over Crown 
money 


Municipality 


responsible 
for such 
money 


Treasurer, 
etc., 
responsible 
to county, 
etc. 


Bonds to 
apply to 
school 
money 


City, etc., 
responsible 
for default 


of treasurer, 


etc. 
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488. If default is made in such payment, the county 
treasurer may retain or stop a like amount out of any money 
that would otherwise be payable by him to the municipality, 
or may recover the same by an action against the munici- 
pality, or, where the same has been in arrear for three months, 
he may, by warrant under his hand and seal, reciting the 
facts, direct the sheriff of the county to levy and collect the 
amount due with interest and costs from the municipality 
in default. R.S.O. 1970, c. 284, s. 629. 


489. The sheriff, upon receipt of the warrant, shall levy 
and collect the amount, with his own fees and costs, in-the 
same manner as is provided by the Execution Act in the case 
of executions against municipal corporations. R.S.O. 1970, 
C2845 -s3/030. 


490. The county, city or town treasurer is accountable 
and responsible to the Crown for all money collected for any 
of the purposes mentioned in section 484, and shall pay over 
such’“"money “to the Treasurer Yof iOntario.. 9. S:OY 1976; 
CP 284, 5:63.82: 


491. Every county, city and town is responsible to Her 
Majesty, and to all other persons interested, that all money 
coming into the hands of the treasurer of the county, city 
or town in virtue of his office shall be duly paid over and 
accounted for by him according to law. R.S.O. 1970, c. 284, 
5) 032) 


492. The treasurer and his sureties are responsible and 
accountable for such money to the county, city or town, 
and any bond or security given by them for the duly account- 
ing for and paying over money belonging to the county, 
city or town applies to all money mentioned in section 484 
and may be enforced against the treasurer or his sureties 
in case of default. R.S.O. 1970, c. 284, s. 633. 


493. The bond of the treasurer and his sureties applies 
to school money and to all public money of Ontario and, 
in case of default, Her Majesty may enforce the responsibility 
of the county, city or town by stopping a like amount out 
of any public money that would otherwise be payable to the 
county, city or town or to the treasurer thereof, or by action 
against the corporation. R.S.O. 1970, c. 284, s. 634. 


494. Any person aggrieved by the default of the treasurer 
may recover from the corporation of the county, city or town 
the amount due or payable to such person as money had and 
received to his use. R.S.O. 1970, c. 284, s. 635. 
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MISCELLANEOUS 


495.—(1) Where the treasurer ascertains that certain { Lae 
taxes are uncollectable, he shall recommend to the veal 
that such outstanding taxes be struck off the roll, and the 
council may direct the treasurer to strike such taxes off the 
roll. 


(2) Notwithstanding subsection (1), the treasurer may 7%°5 bie 
strike from the roll taxes that by reason of a decision under section by reason 
496, or of a decision of a judge of any court are uncollect- decision 


able. 1972, c. 124, s. 24. 


496.—(1) An application to the council for the can- peqysusne”® 


cellation, reduction or refund of taxes levied in the year in refunds, etc. 
respect of which the application is made may be made by 


any person, 


(a) in respect of real property liable to taxation at 
the rate levied on commercial assessment as defined in 
the Ontario Unconditional Grants Act that has ceased to * S. ee 1980, 
be real property that would be liable to be taxed at such 
rate; or 


(b) in respect of real property that has become exempt 
from taxation during the year or during the preceding 
year after the return of the assessment roll; or 


(c) in respect of a building that during the year or during the 
preceding year after the return of the assessment roll, 


(i) was razed by fire, demolition or otherwise, or 


(ii) was damaged by fire, demolition or otherwise so 
as to render it substantially unusable for the 
purposes for which it was used immediately prior 
to the damage; or 


(d) in respect of a mobile unit that was removed from 
the municipality during the year or during the 
preceding year after the return of the assessment 
roll; or 


(e) who is unable to pay taxes because of sickness or 
extreme poverty; or 


(f) who is overcharged by reason of any gross or 
manifest error that is a clerical error, the trans- 
position of figures, a typographical error or similar 
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type of error, but not an error in judgment in 
making the assessment upon which the taxes have 
been levied; or 


(g) liable for business tax who has not carried on 
business for the whole year, except where the 
business was intended to be or was capable of being 
carried on during a part of the year only, or was 
not carried on for a period of less than three months 
during the year by reason of repairs to or renovations 
of the premises in which the business was carried 
One SLOR2t.c. wih 4h souedS keeparied (LO74s 4 te.. 1ANSG:. 
Sh.2555 MOMONGHOO, tse 2H) IO 70 Now 1O1e St Tey 


(2) The council may, by by-law passed on or before the 
31st day of December in any year, provide that the Assess- 
ment Review Court shall exercise the functions of the 
council under subsections (7), (12) and (22) and any such by-law 
shall apply to applications made in and after the year in which 
such by-law is passed and shall continue so to apply until repealed. 


(3) The clerk of the municipality shall forthwith for- 
ward certified copies of any by-law passed under sub- 
section (2) and of any by-law passed repealing any such 
by-law to the regional registrar of the Assessment Review Court 
and to the assessment commissioner. 1973, c. 175, s. 9 (1). 


(4) The application may be made at any time during 
the year in respect of which the application is made and 
until the 28th day of February in the following year and 
notice in writing of the application shall be given to the 
clerk of the municipality who shall, if the municipality has 
passed a by-law under subsection (2), forthwith forward 
such notice to the regional registrar of the Assessment 
Review Court and the regional registrar shall in turn forth- 
with forward a copy of such notice to the assessment com- 
missioner. 1973).c..175,.s; 9142) 


(5) Notice of any hearing by the council under this 
section shall be given by mail by the clerk of the municipality 
to the applicant not less than fourteen days before the 
date upon which the application is to be dealt with by the 
council. 


(6) Where any person who is entitled to apply for the 
cancellation, reduction or refund of taxes under clause (1) (f) or (g) 
fails to apply, the clerk of the municipality may apply in his stead 
and the provisions of this section apply with necessary modifica- 
tions to such application. 1972, c. 124, s. 25, part.. 
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(7) Where the council has not passed a by-law under Sa 
subsection (2), the council, subject to such restrictions and 
limitations as are contained in this section, may reject the 


application or, 


(a) where the taxes have not been paid, cancel the 
whole of the taxes or reduce the taxes; or 


(b) where the taxes have been paid in full, order a 
refund of the whole of the taxes or any part thereof; 
or 


(c) where the taxes have been paid in part, order a 
refund of the whole of the taxes paid or any part 
thereof and reduce or cancel the portion of the taxes 
umpaids palo pac e124, BNL; paris 1973; cals Sy Su9 (3). 


(8) Where a council or the Assessment Review Court has made Restoration 
sire : : of taxes 
a decision in any year under subsection (7) to cancel, refund’ Or to tax roll 
reduce taxes for that year in respect of a building mentioned in 

clause (1) (c) and where subsequently the council or the 
Assessment Review Court, as the case may be, is satisfied that the 
building has been reconstructed or repaired and has been returned 

to use prior to the end of that year, the council or the Assessment 
Review Court, as the case may be, may direct that such portion as 

it considers appropriate of the tax reduction or of the taxes that 

were cancelled or refunded be restored to the collector’s roll as 

taxes owing for that year and such a direction may be made at any 

time up to the 28th day of February of the immediately following 


year. 


(9) No direction shall be made under subsection (8) in respect Right to 
ae, 8 : é j ; hearing 

of taxes on any building without first affording an opportunity to 

be heard to any person who, according to the collector’s roll, 

would be chargeable for the taxes if a portion thereof were restored 

to the collector’s roll. 


(10) The provisions of this section respecting an appeal of a Appeals 
decision made under subsection (7) apply with necessary modifi- 
cations to a direction made under subsection (8). 


(11) Taxes restored to a collector’s roll for any year pursuant to Payment 
a direction made under subsection (8) shall, upon notice to the 
person chargeable therewith, become payable as part of the next 
installment of taxes payable by that person in that year following 
the giving of a notice or demand therefor and where no installment 
remains payable in the year following the giving of the notice or 
demand or where the notice or demand is given in the next 
following year, the taxes mentioned in the notice shall become due 
and payable or in arrears, as the case may be, on the fifteenth day 
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following the giving of the notice or demand, and where the notice 
or demand was given in the next following year interest added 
under section 412 shall accrue from the date that the taxes became 
due and payable, or in arrears, and not from the 31st day of 
December of the year in which the taxes were levied. 1980,c. 74, 
$12. 61.¢4): 


Hearing and (12) Subject to subsection (13), the council shall hear and 

disposition : fi ae ae 
dispose of every application not later than the 30th day of April in 
the year following the year in respect of which the application is 
made and the clerk of the municipality shall thereupon cause 
notice of the decision in such application to be given by mail to the 
persons to whom notice of the hearing of such application was 
given and such notice shall state thereon that such decision may be 
appealed to the Assessment Review Court within fourteen days of 
the mailing of such notice, ©1972, ¢. 124;5.25, part; 1973,.c. 175, 
SUT (ANS ORO. Conc 4s. By 620. Ca. 


Idem (13) Where the council has passed a by-law under sub- 
section (2), the Assessment Review Court shall hear and 
dispose of every application not later than the 30th day of April in 
the year following the year in respect of which the application is 
Maded 7 19N3) co 11g Sa OHS) 1930, C749 S526 43): 


Appeals (14) An appeal may be had to the Assessment Review 
Court by the applicant from the decision of the council or 
where the council has omitted, neglected or refused to hear 
or dispose of an application under this section, and such 
appeal shall be a hearing de novo. 1972, c. 124, s. 25, part. 


pn of (15) The person appealing shall personally or by _ his 
agent send a written notice of appeal to the regional registrar 
of the Assessment Review Court, within fourteen days after 
notice of the decision of the council has been given by the 
clerk of the municipality under subsection (12), or, within fourteen 
days after the 30th day of April, where the council has omitted, 
neglected or refused to deal with an application under this sec- 
tome 1 y94 2, (Cy L243.s25, Pavhol 980) cs 74,081: 2604): 


Notice of : 
cere (16) Notice of any hearing by the Assessment Review 


Assessment Court under this section shall be given by mail by the 

Review : : : 

Court regional registrar of the Assessment Review Court to the 
clerk of the municipality and to the applicant not less than 
fourteen days before the date upon which the application is to 


be dealt with by the court. 1972, c. 124, s. 25, part. 


retaken (17) The Assessment Review Court shall have, with 


Review Court respect to hearings or appeals under this section, the same 
powers as the council has under subsection (7). 1972, c. 124, 
Shi2 5 parhyiO7ssic.si/Se6ce, O6)9 ) 
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(18) Notice of the decision of the Assessment Review Notice of 
decision of 


Court shall be given by the regional registrar of the Assess- Assessment 
; ‘ . _ Review Court 

ment Review Court by mail to the persons to whom notice 

of the hearing of such application was given, and such notice 

shall state therein that such decision may be appealed to the 

county judge within fourteen days of the mailing of such 


notice. 1972, c. 124,s. 25, part. 


(19) An appeal may be had to the county judge by the pe 

_ Ain Sh ve y 
applicant or the municipality from the decision of thedudge 
Assessment Review Court or where the Assessment Review 

Court has omitted, neglected or refused to hear or dispose 

of an application or appeal under this section and such 

appeal shall be a hearing de novo and the provisions of 
subsections 42 (3), (4), (6), (7) and (8) of the Assessment Act apply R.S.O. 1980, 
with necessary modifications. 1973, c. 175, s. 9 (7). —o 


(20) The person appealing shall personally or by his mee 
agent send a written notice of appeal to the regional registrar county judge 
of the Assessment Review Court and a copy thereof to the 
municipal clerk, within fourteen days after notice of the 
decision of the Assessment Review Court has been given by 
the regional registrar of the Assessment Review Court under 
subsection (18), provided that where the municipality appeals 
it shall send a copy of the notice of appeal to all persons 
interested in accordance with this subsection. 


(21) An appeal may be had to the Municipal Board from a Appeals to 
decision of the county judge under subsection (19) andthe: . «0! 
provisions of section 47 of the Assessment Act apply with 
necessary modifications. 1972, c. 124, s. 25, part. 


(22) Where a person makes application for the cancella- ese ge 
tion, reduction or refund of taxes in respect of business tequived 
assessment or assessment under subsection 7 (3) of part of 
the Assessment Act, the council or the Assessment Review “*°* 
Court, as the case may be, on notice to any person who 
occupied the premises and carried on business for the whole 
or any part of the period in respect of which the application 
is made, may direct that a proper proportion of the taxes be 
levied against such person for the time during which such 
person was in occupation although the name of such person 
does not appear on the assessment roll in respect of such 
premises, and in determining the amount payable regard 
shall be had to the nature of the business carried on. 1972, 

c: 124, s. 25, part; 1973, c. 175, s.9 (8). 
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pee ae (23) A cancellation, reduction or refund under clause (1) (0) 


cancellation, shall be for a proportionate part of the taxes based on the number 


refund, ete of months in the year during which the exemption existed. 

Idem (24) A cancellation, reduction or refund under clause 
(Ds(ejo shall «be forisaeyproportionate «part, ofp, they taxes 
based on the number of months in the year or years after 
the building was razed in respect of which taxes were levied. 
L972) co 124s. 25) part: 

Notice of (25) A copy of each notice of decision referred to in 


decision t 

assessment subsections (12) and (18) shall be sent by mail to the assess- 

commis- : . aes : 

sioner ment commissioner by the clerk of the municipality or the 
regional registrar of the Assessment Review Court, as the 
case may be, at the same time as the notice of decision is 
given under subsections (12) and (18), provided that failure 
to send such copy to the assessment commissioner shall not 
invalidate any proceedings taken under this section. 1973, 


c. 175, s. 9 (9). 


Recom- 497.—(1) The treasurer may by filing a notice of the 


mendation i : a5. . 
forincrease recommendation with the clerk of the municipality recom- 


grosserror mend to the council that the taxes levied against any per- 
son be increased in the year in which the recommendation 
is made, where he ascertains that such person has been 
undercharged by reason of any gross or manifest error that 
is a clerical error, the transposition of figures, a typo- 
graphical error or similar type of error, but not an error in 
judgment in making the assessment upon which the taxes 


have been levied. 1972, c. 124, s. 25, part. 


By-law to (2) Where the council has passed a by-law under sub- 

provide for : ; 

ererclse hy section 496 (2), the council may by the same by-law or by a 

Re ice oar subsequent by-law provide that the Assessment Review Court 

ace a shall exercise the functions of the council under subsection (5) and 
where a subsequent by-law is passed, the clerk of the municipality 
shall forthwith forward a certified copy thereof and of any by-law 
passed repealing any such by-law to the regional registrar of the 


Assessment Review Court and to the assessment commissioner. 


None (3) Where the council has provided that the Assess- 


anche eare ment Review Court shall exercise the functions of the council 


poaiereas as referred to in subsection (2), the clerk of the municipality 
assessment Shall forthwith forward to the registrar of the Assessment 
Stoner’ Review Court, as they are received by him from time to 
time, all notices filed under subsection (2) and the regional 
registrar shall in turn forthwith forward a copy of such 
notices to the assessment commissioner and the provisions 
of subsections (4), (5), (6), (7) and (8) shall not apply to the recom- 
mendations to which such notices relate. 1973, c. 175, s. 10 (1), 


part. 
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(4) Notice of the recommendation and of the date upon NOt 
which it is to be dealt with by the council shall be given mendation 
by mail by the clerk of the municipality to the treasurer 
and to the person in respect of whom the recommendation 
is made not less than fourteen days before the date upon 


which the recommendation is to be dealt with by the council. 


(5) The council may reject the recommendation or may Eowere 
increase the taxes to the correct amount, and the amount 
of the increase, subject to subsection (11), is collectable as if 


it had been originally levied and demanded. 


(6) Forthwith after the council makes its decision, the Oe is 
clerk of the municipality shall cause notice thereof to be given 
by mail to the person in respect of whom the recommenda- 
tion was made and such notice shall state therein that the 
decision may be appealed to the Assessment Review Court 
within fourteen days of the mailing of such notice. 


(7) An appeal may be had to the Assessment Review Appeal 
Court by the person in respect of whom the recommendation 
was made from the decision of the council and such appeal 
shall be a hearing de novo. 


(8) The person appealing shall personally or by his agent Dee 
send a written notice of appeal to the regional registrar 
of the Assessment Review Court, within fourteen days after 
notice of the decision of the council has been given under 


subsection (6). 


(9) Notice of the appeal and of the date fixed for hearing SoNfe°) 


shall be given by the regional registrar of the Assessment Assessment 
3 ji 7 : eview 

Review Court to the clerk of the municipality and to the Court 

person appealing not less than fourteen days before the 

appeal is to be dealt with by the Assessment Review Court. 


L072 cr V24) 8.20, Pari, 


(10) Where the council has provided that the Assess- Notice of 


date when 
ment Review Court shall exercise the functions of the recommenda- 


. : ‘ : tion to be 
council as referred to in subsection (2), notice of the date dealt with 
upon which the recommendation is to be dealt with by 
the Assessment Review Court shall be given by the regional 
registrar of the Court to the clerk of the municipality and 
to the person in respect of whom the recommendation is 
made not less than fourteen days before the date upon 
which the recommendation is to be dealt with by the Court. 


1973; ¢. 175, si LORY Pari. 
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(11) The Assessment Review Court in dealing with appeals 
and recommendations under this section shall have the 
same powers as the council has under subsection (5). 1972, 
CLD RS RO PAT MLD Pome. by oy St hte 


(12) Forthwith after the Assessment Review Court makes 
its decision, the regional registrar shall cause notice thereof 
to be given by mail to the persons to whom notice was 
given under subsection (9) or (10), as the case may be, and such 
notice shall state thereon that the decision may be appealed to the 
county judge within ten days of the mailing of such notice. 1972, 
Gilli Sy Dou Partiel OK. 1 Ger L7Siei8; (LOMB): 


(13) The amount of any increase in taxes is not payable 
until fourteen days after the mailing of the notice under 
subsection (6) or, if an appeal is made to the Assessment 
Review Court or if the Assessment Review Court deals with 
the recommendation in the first instance, until ten days after 
the decision of the Assessment Review Court or, if an appeal 
is made to the county judge, until ten days after the decision 
of the county judge, and is not subject to any penalties 
applicable to taxes that are overdue and unpaid until such 
amount is payable. 1972, c. 124, s«.25;paris 1973, .¢. i795, 
s. 10 (4). 


(14) An appeal may be had to the county judge by or 
on behalf of the municipality or by the person in respect 
of whom the recommendation was made from the decision of 
the Assessment Review Court or where the Assessment 
Review Court has omitted, neglected or refused to hear or 
dispose of an application under this section, and such appeal 
shall be a hearing de novo and the provisions of subsec- 
tions 42 (3), (4), (6), (7) and (8) of the Assessment Act apply with 
necessary modifications. 1972, c. 124, s. 25, part; 1973, c. 175, 
SPU oy): 


(15) The person appealing shall personally or by his 
agent send a written notice of appeal to the regional registrar 
of the Assessment Review Court and a copy thereof to the 
municipal clerk, within ten days of the mailing of the notice 
under subsection (12). 


(16) An appeal may be had to the Municipal Board from 
a decision of the county judge under subsection (14) and the 
provisions of section 47 of the Assessment Act apply with neces- 
sary modifications. 1972, c. 124, s. 25, part. 


Sec. 498 (4) MUNICIPAL Chap. 302 439 


; sary Wh 
(17) Neither the council nor the Assessment Review eoplimatten 


Court shall deal with a recommendation under this section n0t.to be 
if a certificate with respect to current taxes has been issued 
by the tax collector under this Act before the mailing of the 
notice of recommendation under subsection (4). 1972, c. 124, 


Seu 8 Las. BL 1G), 


j 1c} 17 Notice of 
(18) A copy of each notice of decision referred to in gcision to 


subsections (6) and (12) shall be sent by mail to the assessment assessment 
commissioner by the clerk of the municipality or the regional sioner 
registrar of the Assessment Review Court, as the case may 

be, at the same time as the notice of decision is given 

under subsections (6) and (12), provided that failure to send 

such copy to the assessment commissioner shall not in- 
validate any proceedings taken under this section. 1973, 


c. 175, s. 10 (7). 


498.—(1) Where the Government of Canada desires to Fayment 


relieve a tenant or user of any land owned by Her Majesty taxes by 

: : : . : Government 
in right of Canada, or in which Her Majesty has an interest, of Canada 
from his personal liability to pay taxes assessed against him, 

or to provide payment for specific municipal services rendered 

to such a tenant or user or to Her Majesty, a municipality 

may agree to accept and may accept from the Government 

of Canada an amount of money in lieu of taxes on such 

tenant or user or payment for such specific municipal services 


that would otherwise be payable. 


(2) The specific municipal services referred to in_ sub- peu 
section (1) do not include the provision of any right to attend 
elementary or secondary schools. 


/ ‘oar fat i Z . Taxes not 
(3) Where a municipality has agreed to accept and has ¢o‘eieviea 


accepted such payment, as provided for in subsection (1), the 
municipality shall not collect any taxes on or in respect of 
any person who uses land with respect to which such pay- 
ment is made. 


(4) Where moneys are received by a municipality under aera 

subsection (1) to relieve a tenant or user of any land owned by 
Her Majesty in right of Canada, or in which Her Majesty 
has an interest, from his personal liability to pay taxes 
assessed against him, the amount thereof which, if the 
taxes had been levied in the usual way, would have been 
paid to any body for which the council is required by law 
to levy rates or raise money shall be paid over to such body. 
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(5) The money received by a municipality under sub- 
section (1) other than the money paid over to other bodies 
under subsection (4) shall be credited to the general fund of 
the municipality. R.S.O. 1970, c. 284, s. 637. 


499. Where the municipal offices in a municipality are 
closed on Saturday and the time limited for any proceeding 
or for the doing of any thing in such municipal offices under 
this Part expires or falls upon a Saturday, the time so 
limited shall extend to and the thing may be done on the 
day next following that is not a holiday. R.S.O. 1970, c. 284, 
s. 638. 


PART XXIII 
MISCELLANEOUS 


500. Where the forms therefor are not prescribed by this 
Act, the Ministry may prescribe forms of by-laws, notices 
and other proceedings to be passed, given or taken under or in 
carrying out the provisions of this Act, and every by-law, 
notice or other proceeding that is in substantial conformity 
with the form is prescribed by this Act or the Ministry 
and that is not calculated to mislead is not open to objection 
on the ground that it is not in accordance with the form so 
prescribed: /R:iS.0. 1970, c..284, s°'03971972, co 15.1. 


501.—(1) The Minister may, by order, prescribe an English 
and French language version of any form prescribed by or under 
this Act. 


(2) The council of a municipality may, by by-law, provide for 
the use in the municipality of the version of the form prescribed by 
the Minister under subsection (1) in place of the corresponding form 
prescribed by or under this Act; and, notwithstanding any other 
provision in this Act, where a by-law under this subsection is in 
force in a municipality the version of the forms provided for in the 
by-law shall be used in the municipality in place of the corres- 
ponding forms prescribed by or under this Act. 1979,c. 63,s. 15. 


502.—(1) Paragraph 152 of section 210 is repealed on a day to 
be named by proclamation of the Lieutenant Governor. R.S.O. 
1970, c. 284, s. 640. 


(2) Section 229 is repealed on the Ist day of January, 
LOSSHOMLOSO eM FAN SSOI2 272) 
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FORM 1 


(Section 96 (1) ) 


inne Tne MCHA Ole es aiaaas occu ean do swear that I will be faithful 
and bear true allegiance to Her Majesty Queen Elizabeth II (or the reigning 
sovereign for the time being). 


Corina, WeTOre ale tat Lien did &. hocikasconmrens & 


i ee een te ee eee eee ae 
che er CE ee eee OU De we ae en ee rrr rae Games 
TO os dial: cheney EIN weaawtindkae:| aed ome : 
1 
R562 1970).c. 284 Porm. 
FORM 2 
(Section 50) 
CERTIFICATE OF CLERK AS TO ELECTION OF REEVE 
AND Deputy REEVE (IF ANY) 
IottiBennt Bee Ces Vee , Clerk of the Corporation of.............. 
IntthetCounty of 24. 2 Ae , do hereby certify under my hand and the 


seal of the Corporation that X.Y. was duly elected reeve (or deputy reeve) 
of the town (township or village, as the case may be), and has made and 
subscribed the declaration of office and qualification as such reeve (or deputy 
reeve). 


Aw. 
R.SOs 1970 2845 Form 19: 


FORM 3 


(Section 96 (1) ) 


fo). baring, aliens. homed 760 NS, MG ORB ee ee et 
do solemnly promise and declare that I will truly, faithfully and impartially, 
to the best of my knowledge and ability, execute the office of...........+.--- 
to which I have been elected in this municipality, that I have not received 
and will not receive any payment or reward, or promise thereof, for the 
exercise of any partiality or malversation or other undue execution of such 
office, and that I will disclose any pecuniary interest, direct or indirect as 
required by and in accordance with the Municipal Conflict of Interest 
Act, and I make this solemn declaration conscientiously believing it 
to be true and knowing that it is of the same force and effect as if made 
under oath. . 


197Aee, 83,8. J. 
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FORM 4 
(Section 96 (2) ) 


DECLARATION OF APPOINTED OFFICE 


do solemnly promise and declare that I will truly, faithfully and impartially, 
to the best of my knowledge and ability, execute the office of (smsert name 
of office, or offices in the case of a person who has been appointed to two or more 
offices that he may lawfully hold at the same time), that I will truly, faithfully 
and impartially, to the best of my knowledge and ability, execute the 
offices to which I have been appointed in this municipality, that I have not 
received and will not receive any payment or reward, or promise thereof, 
for the exercise of any partiality or malversation or other undue execution 
of such office (or offices), and that I have not by myself or partner, either 
directly or indirectly, any interest in any contract with or on behalf of 
the corporation except that arising out of my office as clerk (ov my office as 
treasurer, collector, etc., as the case may be). 


RyStO;. 19707 6.284. Form 21. 


FORM 5 
(Section 96 (3) ) 


DECLARATION OF AUDITOR 


having been appointed auditor for the municipal corporation of............ 
promise and declare that I will faithfully perform the duties of that office 
according to the best of my judgment and ability; and I do solemnly 
declare that I had not, directly or indirectly, any share or interest in any 
contract or employment (except that of auditor, if reappointed) with, by or 
on behalf of such municipal corporation during the year preceding my 
appointment, and that I have not any such contract or employment except 
that of auditor or other than for services within my professional capacity. 


R.S.O. 1970, c. 284, Form 23. 


FORM 6 
(Section 137 (1) ) 
NOTICE ON PROMULGATION OF BY-LAW 


The above is a true copy of a by-law passed by the Municipal Council 


onpthes|. srowaudt .niccta nie sdet dayrotxy. 3 ite ag J yi ree. PO. HED. 

And all persons are hereby required to take notice that anyone desirous of 
applying to have such by-law, or any part thereof, quashed must make his 
application for that purpose to the Supreme Court, within three months 
next after the first publication’ of this notice in the newspaper called the 


NEE Ae TROY Le Ds aI inte Des , or he will be too late to be heard in that behalf. 


R.S.O. 1970, c. 284, Form 28. 
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FORM 7 
(Section 394 (3) ) 
ForM OF OATH TO BE ATTACHED TO COLLECTOR’S ROLL 


I, (name and residence), make oath and say (or solemnly declare and 
affirm) as follows: 


In accordance with the Municipal Act, I have appended my initials 
in the collector’s roll attached hereto to every date entered by me in the 
roll as the date of demand of payment, or notice of taxes, pursuant to 
section 379 (or section 386) and of every transmission of statement and 
demand of taxes pursuant to section 382, or have attached my certificate 


pursuant to section 383, and every such date has been truly stated in the 
roll or certificate. 


R.S.O. 1970, c. 284, Form 29. 


FORM 8 
(Section 408 (3)) 
CERTIFICATE OF TREASURER 
Treasurer’s Office of the County (07 City or Town or Township) of 
Statement showing arrears of taxes upon the following lands in the 


Township or City, 07 Town Of. ...... 6. eee e eee cece e etree ene teens 


—__—_—— 
Lot Concession or Street | Quantity of Land Amount Year 
ee Sy =e 


A a) ee = SSS 


I hereby certify that the above statement shows all arrears of taxes 
returned to this office against the above lands, and that no part of the lands 
has been sold for taxes and no certificate of tax arrears has been registered 
against the lands within the last eighteen months, and that the return under 
section 397 of the Municipal Act has been made for the year 19.... 


a tre eS El et ee SH K.P eR ET Pe RROD FP Ete ee 


Treasurer. 


R.S.O. 1970, c. 284, Form 30. 
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Chapis02 MUNICIPAL Form 9 


FORM 9 
(Section 445 (1) ) 
Tax DEED 


To all to whom these presents shall come: 


W Gast ek iets Relies, Goat ads at tolthe ssn: eh acini e.. l ieee «eee 
8) EASES 7 Me PT RORRE LA RT eA PE Ye Esquire, Warden (or Mayor, ov Reeve), and 
BS ALOU, POR eR ete OU UNE ar, MU ers eee ete ee 
Lae ue erie bt Ae , esquire, Treasurer of the County (07 City or Town 
OF SUOWASIID) LOLs ati cigs o Sigsutels oyun d0 41a , Send Greeting: 


WHEREAS by virtue of a warrant under the hand of the Warden (07 
Mayor or Reeve) and seal of the said County (or City or Town or Township), 


bearing date the.......... Gay Ol s2 5 cheer Suid Aa oh tee eas cde c toe ple 

commanding the Treasurer of the County (07 City or Town or Township) 
to levy upon the land hereinafter mentioned for the arrears of taxes due 
thereon, with his costs, the Treasurer of the County (07 City or Town or 


Township did, on the.......... LAV Ou ar, trees toa nete aaah Pom ieraes st es au MH! Born Re 
sell by publiclauction (O55 65) 4.c5 isa Sie clnGe seed oes ne MOL ANEs io eon eee 
OPA ts ets rete cmeeeees Vist Eller COUMNGY Ol on. starr sees Gyr ae ae em es 


that certain parcel or tract of land and premises hereinafter mentioned, at 
an TOF THE. PCE OF SUNN Ol. cus hawk cae es of lawful money of Canada, 
on account of the arrears of taxes alleged to be due thereon up to the........ 


SEA iil Oh Wht ie 5 arth MEARS OR , 19...., together with the costs: 


QTC SY VOM ARRAS reranlik te Loe eee Me as Warden (or Mayor or Reeve) and 
Treasurer of the said County (or City or Town or Township) in pursuance 
of such sale, and of the Municipal Act, and for the consideration aforesaid, 


do hereby gran Gebargain-and sell unto sc. eget is asa ser eee eee 
his heirs and assigns, all that certain parcel or tract of land and premises 


CONLAINING shad. hee abt acs BURN nee being composed of (describe the 
land so that 1t may be readily 1dentified). 


In witness whereof, we the Warden (ov Mayor or Reeve) and Treasurer 
of the County (ov City or Town ov Township) have hereunto set our hands 
and affixed the seal of the County (or City or Town or Township), this 


aan. day Ot ee ee ts ee eee Taree clerk OtrtnetCounty 
(or City or Town or Township) Council has countersigned. 


A.B., Warden (or Mayor or Reeve), (Corporate Seal) 


C.D., Treasurer 


Countersigned, 
BP Clerk: 
ReS.O.11970 9.2284. Pormsst 
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CHAPTER 303 
Municipal Affairs Act 


PART I 


1. In this Act, 


(a) 
(0) 


(c) 


(d) 


(e) 


f 


— 


(g) 


“Board” means the Ontario Municipal Board; 


“Deputy Minister” means the Deputy Minister of Inter- 
governmental Affairs; 


“local board” means a school board, public utility 
commission, transportation commission, public 
library board, board of park management, local 
board of health, board of commissioners of police, 
planning board, or any other board, commission, 
committee, body or local authority established or 
exercising any power or authority under any general 
or special Act with respect to any of the affairs or 
purposes, including school purposes, of a munici- 
pality or of two or more municipalities or parts 
thereof ; 


“Minister” means the Minister of Intergovernmental 
Affairs; 


“Ministry” means the Ministry of Intergovernmental 
Affairs; 


“municipality” means the corporation of a county, 
city, town, village, township or improvement dis- 
trict and includes a local board thereof and a board, 
commission or other local authority exercising any 
power with respect to municipal affairs or purposes, 
including school purposes, in an unorganized town- 
ship or unsurveyed territory ; 


“public utility’ means a waterworks, gasworks, 
including works for the transmission, distribution, 
and supply of natural gas, electrical power or energy 
works, or system for the generation, transmission or 
distribution of electric light, heat or power, a 
telephone system, a street or other railway system, a 
bus or other public transportation system or any 


Interpre- 
tation 
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Regulations 


Powers of 


Ministry re: 


municipal 
accounting 


municipal 
returns 


municipal 
audit 
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(h 


— 


other works or system for supplying the inhabitants 
generally with necessaries or conveniences that are 
vested in or owned, controlled or operated by a 
municipality or municipalities or by a local board; 


“Treasurer” means the Treasurer of Ontario and Minis- 
ter of Economics... (RS; Omto70, c. 118) s8.1; 1972,,621, 
S. 104 (2-4), revised. 


PART 11 


2. The Lieutenant Governor in Council may make regu- 


lations, 


(a) governing the exercise by the Ministry of the powers 


conferred on the Ministry by’clause 3 (y); 


(b) prescribing the fees payable for licences under 


Claase 3 AG an WR Ow OJOS can VEST SINR L072 ocr =] 
S..4L. 


3. The Ministry may, 


(a) 


prescribe and regulate the system of estimates, 
bookkeeping and accounting to be adopted by 
municipalities, and the form of and the manner in 
which all estimates, books of account, registers, 
records, vouchers, receipts and other books and 
documents relating to the assets, liabilities, revenues 
and expenditures of municipalities shall be kept, 
and the manner in which all funds and moneys 
thereof shall be accounted for; 


prescribe the forms, returns, statements and infor- 
mation to be made and furnished by municipalities 
to the Ministry, annually, periodically or otherwise, 
and the times when and by whom they shall be 
made; 


prescribe and regulate the system of auditing of the 
accounts, registers, records, vouchers, receipts and 
other books and documents relating to the assets, 
liabilities, revenues, expenditures, funds and moneys 
of municipalities and the reports, returns, state- 
ments and information to be made and furnished 
by municipal auditors and otherwise with respect to 
the performance of their duties; 
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(d) collect, compile, analyze and record such statistical sotRtios 
and other information relating to the financial and °*¢: 


other affairs of municipalities as may be useful; 


(ec) prepare and publish statistics, reports, records, bul- Ports eto 
letins, pamphlets, circulars and other means of dis- 
seminating information and advice in relation to 


municipal affairs as may be useful ; 


= report on 
(f) study, report and advise upon the system of mbnicipal 
municipal institutions and the government and pyernment, 
administration of municipal affairs or upon the 
government and administration of municipal affairs 


in any municipality or municipalities ; 


(g) perform and do all things necessary or incidental Sere 
to any of the aforesaid purposes ; 


(h) effect improvement generally in the conduct and ad- oven 
ministration of municipal affairs and, among other 
things, consult with and assist by advice munici- 
palities, develop proper methods of municipal ad- 
ministration, financing, accounting and audit, col- 
laborate with municipal associations and other bodies 
and collect, compile and disseminate municipal 


statistics and information; 


(i) inquire at any time into any or all of the alftainss Povo 
financial and otherwise, of a municipality or loca] tion 
board and hold such hearings and make such in- 
vestigations in respect thereof as appear necessary 
or expedient in the interests of such municipality, 
its ratepayers, inhabitants and creditors, and parti- 
cularly to make and hold such inquiries, hearings 
and investigations for the purpose of avoiding any 
default or recurrence of default by any municipality 
in meeting its obligations ; 

(j) grant upon payment of the prescribed fee a licence aca 
to every person whom the Ministry considers'#24 tor 
qualified to perform the duties of a municipal 
auditor and refuse, suspend or revoke any such 
andes’ RIS.Gv1 970 118, 379 71972, GT, srk 


4. The Ministry may, with respect to any of the matters MaviaHlogs 
mentioned in clauses 3 (a), (6) and (), prescribe dif- and forms 
ferent systems, methods and forms for the several classes of 
municipalities or for any municipality. RS: OelO7Oyiet 118s 


40 (O72 ie. 1282.1, 
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Notification 
of provincial 
grants 


Withholding 
of grants 


Powers re 
assessment 
rolls, tax 
collection 
procedures, 
etc. 


R.S.O. 1980, 
COnO O20 129 


Duty of 
members of 
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5.—(1) The Ministry may require each municipality in 
each year to notify every person whose name appears on its 
collector’s roll, in such manner, form and detail as the 
Ministry may require, of all payments estimated to be made 
by the Province in that year to the municipality and its 
local boards, including in such estimated payments the 
amounts, computed in such manner as the Ministry may 
require, by which the municipality and any of its local 
boards benefit by reason of payments by the Province to a 
metropolitan, regional or district municipality or a county, or a 
local board thereof, or to a local board that functions in more 
than one municipality, and the Ministry may require the inclusion 
in the notice of such other information relative to provincial grants 
and municipal tax levies as it considers advisable. 


(2) Where a municipality fails to comply with any require- 
ment under this section, the Treasurer may withhold any moneys 
payable to the municipality or any local board thereof until the 
municipality has complied with such requirement. R.S.O. 1970, 
Ca lisse LI Ou Ce le sil. 


6. The Ministry may in respect of any municipality or 
class thereof, notwithstanding any other Act, 


(a) prescribe the form of assessment returns, assess- 
ment rolls or collector’s rolls and the particulars to 
be set down therein, or combine or vary them from 
time to time; 


— 
oH 
— 


order that the tax arrears procedures of this Act 
shall apply and that the tax sale procedures of 
the Municipal Act and the Education Act shall not 
apply, and in such case the use or disposition of land 
vested in the municipality under the tax arrears proce- 
dures and the application of the proceeds of such use or 
disposition are subject to the approval of the Ministry, 
which approval shall be granted if the Ministry is satis- 
fied that the municipality has complied with the provi- 
SIONS OLTHISsACe) UR OO LOO MG ie Sle LOT psc, |. 
See OU AG. el Locos b, 


7. Every municipality and every member of the council 


council, local or a local board thereof and every officer thereof shall com- 


boards and 


their officers ply with any system, methods or forms prescribed under 


this Part to be adopted, kept or made by such munici- 
pality, local board or by the class of municipalities or local 
boards of which such municipality or local board is one. 
Res OC LOO casted St | 


Ss 8 eeeELE aaa —EE 
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8. A municipality that has adopted a system of esti- Adoption 
. : ee ae of other 
mates, bookkeeping, accounting or auditing that the Ministry satisfactory 
is satisfied to approve may continue such system until other- accounting, 
wise directed by the Ministry, and until such time it 1s not pe 
necessary for the municipality to comply with any system 
prescribed under this Part: 2oRS.O281970;ncMilis) s.2 14; 


107 2c fF ises 1k 


9.—(1) The Ministry, upon its own initiative or when- oy 
ever requested by any municipality expressed by resolution audit 
of its council, or on a petition in writing signed by not less 
than fifty ratepayers assessed as owners and resident in a 
municipality, may direct a provincial municipal audit of the 


financial affairs of the municipality. 


(2) Any direction given by the Ministry may extend to an ether 
audit of all the financial affairs of a municipality or may be 
limited to the financial affairs of any local board thereof, or 
to any specified phase of such financial affairs or to any 
specified books, accounts, registers, records, vouchers, re- 
ceipts, funds, money or financial transactions, kept by or 
under the charge of any officer of the municipality designated 
by the Ministry. R.3S.O. PO7OReOLIS*s (Os Ii 21 oly sae 


10. The Ministry upon its own initiative may make an ieee ie 


inquiry into any of the affairs of a municipality. R.S.O. 
F070, Gall St 5. Avjol 912): 63 My sacle 


11. An audit directed to be made under this Part may be ee 
made by any officer of the Ministry, or by a competent 
auditor appointed by the Minister, and the officer and per- 
son so appointed for the purposes of such audit have all 
the powers mentioned in section to, Root. L970, c.. 113} 


a Ea NE ate ads Tee sl 


12. For the purposes of any audit, the officer of the Foren 
Ministry or other person appointed to make the audit may 
require the production of all or any books, records and 
documents that may in any way relate to the affairs of the 
municipality that are the subject of the audit, and inspect, 
examine and audit and copy them, and may require any 
officer of the municipality and any other person to appear 
before him and give evidence on oath touching any of such 
affairs, and for such purpose has all the powers of a com- 
mission under Part II of the Public Inquiries Act, which Part R.S.0. 1980, 
applies to such audit as if it were an inquiry under that . 

Act. R.S.O. 1970, c. 118, s. 19; 1971, c.49,s. 18; 1972,c.1,s. 1. 
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met fa ge 13. Upon completion of an audit under this Part, the 
auditor shall report thereon in writing to the Deputy 
Minister, who shall forthwith transmit a copy of the report 
to the municipality. R.S.O. 1970, c. 118, s. 20. 
elle of 14. The Ministry, as a result of an audit of the affairs of a 
inistry 


ps5 Tealt of municipality made under this Part, or as a result of an 

orinquiry investigation or inquiry made under any general or special 
Act, may make such orders as it sees fit requiring the munici- 
pality to carry out, put into effect, observe, perform or 
enforce such matters or things as the audit, investigation 
or inquiry has disclosed as being necessary or desirable in 
the interests of the municipality or with respect to the due 
accounting for, collection or payment of any of its assets, 
liabilities, revenues, expenditures, funds or money or other- 
wise in any respect as the order of the Ministry may provide. 
RS Oo Loe) Lome. aieLG cot late de 


ae Ra 15. The Ministry may fix the fees and allowances for 
expenses payable with respect to any audit of the affairs of a 
municipality under this Part, and the amount so fixed shall 
forthwith be paid by the municipality. R.S.O. 1970, c. 118, 
So 22E tO 72. Clee anil 


Soe anes 16. Nothing in this Part gives to the Ministry any 


municipal jurisdiction with respect to any of the affairs of a munici- 
ee pal utility commission, the exclusive jurisdiction over which 
is by statute conferred upon Ontario Hydro. R.S.O. 1970, 


Cr LI SeS 2 aeR LO P27 C, Leese! DULsie. ies a Lo 


we ahead 17. Nothing in this Part affects or impairs any security 

suretiesnot given by an officer of a municipality for the due and faithful 

affected, etc. ; f é ; ‘ 
performance of the duties of his office, or relieves his sureties 
from liability in case of his default therein, or relieves any 
municipality from its duty to appoint competent auditors. 


Ko.0) OOo rier sae: 


errs 18. Where a municipality fails, neglects or refuses to make 


returns on i inl 
returnson or provide to the Ministry any form, return, statement or 


municipality information prescribed or ordered made under this Part, the 
them Deputy Minister may authorize some person to make and 
furnish it at the expense of the municipality. R.S.O. 1970, 


hed lSs $5293 lh Oi2ns Gohl wack 


Offence 19. Any municipality, member of council or of a local 
board or an officer thereof or any other person guilty of any 
wilful breach of any of the provisions of this Part or of any 
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order of the Ministry made thereunder is guilty of an offence 
and on conviction, in addition to any other penalty provided by 
law, is liable to a fine of not less than $20 and not more than $200 
and, if a member of acouncil or a local board, is, upon conviction, 
disqualified from holding any municipal office for a period of two 


years. 
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PART Ti 


SPECIAL JURISDICTION OVER DEFAULTING 
MUNICIPALITIES 


20. In this Part, 


(a) “improved land”’ means a parcel of land separately 


assessed that has a building thereon, and includes 
any land in actual use for agricultural purposes, 
although there is no building thereon; 


(b) “land registry office” means the land registry office of the 


(c) 


registry or land titles division for the county or district in 
which a municipality subject to this Part is situate; 


“registrar” means the registrar of a land registry office; 


“‘Sheriff’s office’ means the office of the sheriff for 
the county or district in which a municipality 
subject to this Part is situate; 


“vacant land’? means a parcel of land separately 
assessed that has no building thereon, but does 
not include any improved land. R.5.O. 1970"C. TTS, 
s. 27, revised. 


21.—(1) The Board has and may exercise the special 


jurisdiction and powers conferred by this Part, whenever, juni 


upon request of the Ministry or of a municipality expressed 
by resolution of its council, or upon request of the creditors 
of a municipality having claims representing not less than 
20 per cent of its indebtedness, including debenture debt, 
it is satisfied upon inquiry that the municipality, 
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(a) has failed to meet and pay any of its debentures 
or interest thereon when due and after payment 


thereof has been duly demanded ; 


has failed to meet and pay any of its other debts 
or liabilities when due and default in payment is 
occasioned from financial difficulties affecting the 
municipality; or 


has or may become financially involved or em- 
barrassed so that default or unusual difficulty in 
meeting debts or obligations or in providing ade- 
quate funds to meet current expenditures may ensue, 
or has failed to levy the necessary rates to meet 
current expenditures. 


(2) In the course of an inquiry, the Board may investigate 
any or all of the affairs of a municipality. 


(3) The Board may exercise such powers with respect to 
any separate school board of any municipality that has not 
been made subject to this Part, upon request expressed by 
resolution of the school board. R.S.O. 1970, c. 118, s. 28; 
LORD Crk tk 


22.—(1) If upon inquiry the Board is of opinion that 
the circumstances so warrant or appear to render desirable, 
it may make such order as it considers proper or necessary 
to vest in the Ministry control and charge over the adminis- 
tration of all the affairs of the municipality as set forth 
in the order and to declare that thereafter and until the 
Board otherwise determines and orders such municipality is 
subject to this Part. 


(2) During such time as the Deputy Minister is a mem- 
ber of the Board, he shall not sit as a member thereof with 
respect to any application or matter before the Board under 
this sbart. . Roo Ow lOO Ge 118 sy 29" 1 Ole ce Les. k. 


23.—(1) Except as otherwise provided in this Part, the 
Ministry has and may exercise the powers conferred on it by 
this Part and such additional powers as by any order of 
the Board or by the terms of any agreement entered into 
under the authority of this Part may be conferred on it, 
and may do all things necessary or incidental to the exercise 
of any such powers. 
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(2) The jurisdiction and powers to be exercised under Petlatation 
this Part by the Ministry extend to and include not only diction of 
control over all the affairs of the corporation of the munici- haa 
pality, but also over all the affairs of every local board of 
the municipality, unless an order made by the Board other- 
wise expressly declares and directs. R.S.O. 1970, c. 118, s. 5): 


jE OF RB oth HBR 8 


24" Ines councll Or a local board Or any .creditor dic—/ bpeals trom 
satisfied with any order of the Ministry may within five days Ministry 
after the order is transmitted to the head of the munici- 
pality, or its clerk or treasurer or, in the case of a local board, 
to its chairman or secretary, appeal therefrom to the Minister, 
who may himself dispose finally of the appeal or direct it 
to be diposed of by the Board. R.S.O. 1970, c. 118, s. SW 
1904 2e.ilbszcle 

25. Where a municipality has become subject to this POu°eto. 
Part, notice thereof shall be given in The Ontario Gazette and municipality 
in such one or more newspapers, published in or near the this Part 
municipality and elsewhere, and to such persons and in such 
form as the Board may direct. R.S.O. 1970, c. 1isaish 32: 


26.—(1) When notice has been published in The Ontario Sv of 


actions 
Gazette that a municipality is subject to this Part, such 28a%s) oi. 
publication operates as a stay of all actions or proceedings without 

leave of 


pending against the municipality and as a stay of execution, Board 
as the case may be, and thereafter, without leave of the 
Board, no action or other proceedings against the munici- 
pality shall be commenced or continued nor shall a levy be 
made under a writ of execution against the municipality. 

(2) Where the commencement or continuance of any Speed 
action or proceeding or the making of any levy under a writ of Statutes of 
of execution is prevented or stayed under this section, the 
time during which such prevention or stay continues shall 
not be computed for the purposes of any statute or law of 
limitations until leave of the Board to commence or con- 
tinue such action or proceeding or make such levy is obtained, 
but the person having the right of action or to take any 
proceeding or to make a levy under a writ of execution 
shall, upon the removal of the prevention or stay, have the same 
length of time within which to take action or proceeding or 
make a levy under a writ of execution, as the case may be, 
as he had when such prevention or stay came into operation, 
but this subsection does not apply unless application is made 
to the Board for approval of the continuance or commence- 
ment of any such suit, action or proceeding, within the time 
so limited as aforesaid by statute or law of limitations and 
such approval is refused. 
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(3) Subsection (1) does not apply to a municipality that is 
subject to this Part after the Board has made an order 
under clause 29 (1) (6) or (7) with respect to the municipal- 


ity Wi RvS. O54970se9 118,081.38: 


27. Nothing in this Part takes away any lien, hypothec 
or other charge, if any, in existence and subsisting on the 
18th day of April, 1953, with respect to any municipality 
upon or against any revenue or other asset of the munici- 
pality and it continues to exist until it is satisfied and dis- 
charged. R.S.O. 1970, c. 118, s. 34. 


28. The Ministry with respect to the municipality and 
every local board thereof has control and charge over the 
exercise by any of them of any of their powers and over the 
performance by any of them of any of their duties and 
obligations with respect to, 


(a) the appointment and dismissal of its officers, em- 
ployees and servants, and their powers, duties, salaries 
and remuneration; 


the collection, receipt, application and payment of 
its revenues and expenditures ; 


the keeping, investment, use, application, payment 
and disposition of all sinking funds and of the moneys 
belonging thereto and of all rates levied and moneys 
collected for the purposes of any such sinking fund; 


the system of accounting and audit, and the dealing 
with its assets, liabilities, revenues and expenditures ; 


the yearly or other estimates and the form, prepara- 
tion and completion thereof, and the times when they 
shall be made; 


the amounts to be provided for and included in the 
yearly or other estimates, whether they are to be 
provided by taxation or otherwise ;. 


the imposition, rating, levying and collection of all 
rates, assessments and taxation, the mode and times 
for collecting them and the allowance of discounts 
or imposition of penalties thereon, and for the making 
and return of the collector’s roll; 


the borrowing of moneys for the current expenditures 
of the corporation until the taxes are collected; 
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(i) subject to the Power Corporation Act, the rates, utility rates 


— 
—~ 
Sa 


rents and charges imposed, levied or collectable for pore 
supply or service of any public utility; 


i iti i i ; licence and 
the imposition, charging and collection of all licence, (Soni t fees 
permit or other fees, charges and expenses ; 


sale of 
ae sale or other disposition of any of its assets; S8.6?3 
an 


without being limited by the foregoing, generally #°2¢"#! 
with respect to any matter in any way affecting or 
pertaining to its affairs and their administration. 
Bis, 0.419 (05-113) 8 so5 Ol) xeel ps. c1glO (3c. Od, 

sini Di 


29.—(1) Where a municipality has become subject to Bowersor 
this Part, the Board, with respect to the debenture debt and respect to 
debentures of the municipality and interest thereon and with 
respect to any other indebtedness thereof, has power to 
authorize or direct, 


(a) the consolidation of the whole or any portion thereof; 


(b) the issue, on such terms and conditions, in such 


manner and at such times as the Board may approve, 
of debentures, certificates or other evidences of 
indebtedness, in substitution and exchange for any 
outstanding debentures or in payment and satis- 
faction of the whole or any portion of such other 
indebtedness, and compulsory acceptance of such 
debentures, certificates or other evidences of indebted- 
ness in payment and satisfaction of such out- 
standing debentures or other indebtedness ; 


the issue of new debentures to cover any such 
consolidation ; 


the retirement and cancellation of the whole or any 
portion of the existing debenture debt and out- 
standing debentures, upon the issue of new debentures 
to cover them or in exchange therefor ; 


the terms, conditions, places and times for exchange 
of new debentures for outstanding debentures ; 


the postponement of or variation in the terms, 
times and places for payment of the whole or any 
portion of the debenture debt and outstanding 
debentures and other indebtedness and _ interest 
thereon and variation in the rates of such interest ; 
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(g) the cancellation, increase, decrease or other variation 
in the levy and collection of any assessment, rate 
or taxation, rent or charge imposed to meet, pay 
and discharge any debenture debt, debentures, or 
other indebtedness, and interest thereon, and to 
vary the basis, terms and times of payment thereof; 


(h) the creation and setting aside of sinking funds and 
special reserves out of any portion of the revenues 
of the municipality for meeting, paying and dlis- 
charging its debenture debt, debentures or other 
indebtedness or any portion thereof or interest 
thereon ; 


(2) the custody, management, investment and applica- 
tion of sinking funds, reserves and surpluses; 


(7) the ratification and confirmation of any agree- 
ment, arrangement or compromise entered into with 
its creditors or any of them respecting its debenture 
debt, debentures or other indebtedness or any 
portion thereof and interest thereon ; | 


(k) any variation, amendment or cancellation of any 
order made by it under this section or of the terms 
of any agreement, arrangement or compromise 
ratified and confirmed by it under this section; 


(J) an interim plan, pending a final order or plan with 
respect thereto, which may cancel all or any portion 
of interest in arrear and may alter, modify or 
compromise the rights of debenture holders or other 
creditors during any period of time between the date 
of default and the end of the fifth year following 
the date of the order of the Board. 


Limitation (2) The Board shall not make any order under clause (1) (/) 
unless creditors, representing not less than two-thirds in amount 
of the aggregate of the indebtedness of the municipality or sepa- 
rate school board including therein debenture indebtedness but 
excluding therefrom indebtedness in respect of which the munici- 
pality or separate school board is not directly but only contingently 
or collaterally liable, have filed in writing with the Board their 
approval of the making of such order. 


pele Oe (3) Where a municipality has become subject to this Part, 
et tan to the Board, with respect to the debenture debt and debentures 
of such municipality and interest thereon and with respect 


to any other indebtedness thereof, may, 
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(a) authorize or direct any municipality, whether or not 
it has become subject to this Part, to continue to 
guarantee any such debentures notwithstanding any 
postponement or variation in the terms, provisions 
and time of payment thereof, and to guarantee 
any new debentures issued in substitution and 
exchange therefor ; 


(b) authorize or direct any municipality, whether or not 
it has become subject to this Part, to assume and 
pay by the issue of debentures or otherwise a share 
of any liability in respect of which such munici- 
pality may be jointly or jointly and severally liable 
with any other municipality, which share may be 
either in full satisfaction of such liability of such 
municipality or on account thereof, and, if on account, 
the Board may order that provision be made. for 
further payment in respect thereof; 


(c) summon and enforce the attendance of such persons 
as the Board thinks fit to summon, 


and the Board shall direct that reasonable notice be given 
of any application under this subsection to every person 
whose interests it considers to be directly affected thereby 
and every order made under this subsection is binding upon 
every such person. R.S.O. 1970, c. 118, s. 36. 


30. The Board, upon the application of the separate Separate 
school board of a municipality that has been made subject to boards 


this Part or of the separate school board of any other munici- 
pality where such board has been made subject to this Part, 
although the municipality itself has not been made so sub- 
ject, has power to make orders under and in accordance with 
the provisions of section 29 with respect to the debenture 
debt, debentures and other indebtedness of the separate school 
board and interest thereon. R.S.O. 1970, c. 118, s. 37. 


31.—(1) Where the Board, upon application to it by the 
Ministry or the council or a separate school board or any 


of the creditors of the municipality, intends to exercise any powers 


of the powers conferred on the Board under subsection 
29 (1) or section 30, it shall, before so doing, give or 
direct that there be given notice of such intention in The 
Ontario Gazette and by such other publication and to such 
persons and in such manner as the Board considers proper, 
and such notice shall state the time and place when the 
matter is to be dealt with by the Board, which time shall 
be not less than two months after the notice is published 
in The Ontario Gazette. 
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(2) Subsection (1) does not apply with respect to any 
matter that is merely incidental to the exercise of any such 
powers. 


(3) The Board shall not make any order under subsection 
29 (1) if objection in writing to the making of such 
order is filed with the Board by creditors representing not 
less than one-third in amount of the aggregate of the indebted- 
ness of the municipality or separate school board, including 
therein debenture indebtedness but excluding therefrom 
indebtedness in respect of which the municipality or separate 
school board is not directly but only contingently or collaterally 
liable. 


(4) If creditors, representing not less than two-thirds in 
amount of the aggregate of the indebtedness of the munici- 
pality or separate school board including therein debenture 
indebtedness but excluding therefrom indebtedness in respect 
of which the municipality or separate school board is not 
directly but only contingently or collaterally liable, have 
filed in writing with the Board their approval of the making 
of any order of the Board under subsection 29 (1), it is not neces- 
sary that two months elapse as required under subsection (1). 


(5) When a matter is being dealt with by the Board under 
this section and the Board intends to vary the terms thereof, 
it shall, before so doing, give or direct that there be given notice 
of such intention to such persons and in such manner as 
the Board considers proper, and such notice shall state the 
time and place when such variation is to be dealt with by 
the Board, which time shall not be less than two weeks after 
thermotice ik S0Y 1 G7 UH e PSs OG plore, crak, ore 


32. After an order of the Board has been made under 
section 29, no portion of the debenture debt of the corpora- 
tion represented by debentures ordered to be cancelled, 
retired or exchanged forms part of its debt within the mean- 
ing of any Act limiting its borrowing powers. R.S.O. 1970, 
SHS S439. | 


383. The municipality may, with the approval of the 
Ministry, enter into agreements with any person with whom 
the municipality has previously entered into any agreement, 
contract or obligation which or some term, provision or 
obligation of which remains in whole or in part or in any 
manner to be observed, performed or carried out by the 
municipality, for the variation, amendment or cancellation 
of any such subsisting agreement, contract or obligation. 
R’S:0.;1970, c. 118, 4031972, cr 1 ysit. 
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34.—(1) Without the approval of the Ministry first being Ministry 

: as ; ; 0 approve 

obtained, the municipality shall not, under any special or debenture 
general Act, exercise or be required to exercise any of its 
powers if such exercise will or may require money to be 


provided by the issue of debentures of the corporation. 


(2) The municipality may, with the approval of the 4pproval of 
Ministry, pass by-laws providing for the issue of debentures by-laws 
and to authorize the hypothecation or sale thereof, but no 
such by-law has any force and effect until approved by the 
Ministry) RioOr 1070, colle, s. 41, 1972, ¢. leet 


35. It is not necessary that the assent of the electors aver 
of the municipality or of those thereof qualified to vote on requisite 
money by-laws be obtained with respect to any by-law of the 
municipality or the issue thereunder of any debentures if such 
by-law is approved by the Ministry. R.S.O. 1970, c. 118, s. 42; 


1972, orl coal. 


36. The Ministry has full charge and control over all Ministry 


moneys belonging to the municipality and received by any contro’ over 
person for or on its behalf and such moneys shall be deposited their 

in a chartered-bank, the Province of Ontario Savings Oe 
or a loan or trust company registered under the Loan and bo: 1980, 
Trust Corporations Act to be designated by the municipality, — 

and when so deposited shall only be applied, used, transferred 

and withdrawn for such purpose, in such manner and at such 

time or times as the Ministry may approve and direct, and all 

cheques drawn and issued by the municipality shall be signed 

and countersigned by such persons and in such manner as the 

Ministry may authorize, and no moneys belonging to or 
revenues of the municipality may be appropriated, applied, 

paid, used, transferred or withdrawn by any person except 

with the approval of or otherwise than as directed by the 
Ministry, K.s.O2 1070, c. 1166.43, ta72. 0.0 te. 1 


37.—(1) Notwithstanding any general or special Act By ex biovas ot 
any by-law of the municipality, only such rates, assessments necessary 
or amounts shall be imposed, rated, levied or directed so to 
be upon the rateable property in the municipality or upon 
any part thereof as the Ministry approves or directs. 


(2) Nothing in this Part relieves a municipality from the Copatrrater 


obligation to ultimately provide and pay to the county of provided as 
A : nistry 
which it forms or has formed part the amounts of all county may direct 
rates heretofore or hereafter directed to be levied by the 

county in such municipality with interest thereon at such 


rate as the county may have been obliged to pay upon any money 
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borrowed by it upon debentures or otherwise until payment 
is made, and the payment of. such amounts with interest 
shall be made as and when the Ministry may direct. R.S.O. 
1970: Gubd8es44sn197 2c lyst: 


88. The council of a county by a vote of two-thirds of all 
the members thereof may accept in full settlement and pay- 
ment of the county rates owing by any municipality that is 
subject to this Part an amount less than the whole amount 
Thereo by SO. 1970, Ce DiS es. to. 


39. The collector shall return his roll to the treasurer on 
or before such day as the Ministry may direct. R.S.O. 1970, 
CLO, Sa0 Lore Cray ole 


40.—(1) Where any part of the taxes on any vacant 
land within the municipality remains unpaid on the 31st day 
of December in the year next following that in which the 
taxes were levied, such vacant land vests in and becomes 
the property of the municipality upon registration by the 
treasurer of a tax arrears certificate, subject to the right of 
redemption hereinafter provided and to subsection (8). 


(2) Where any part of the taxes on improved land in the 
municipality remains unpaid on the Ist day of January in the 
third year following. that in which the taxes were levied, 
such improved land vests in and becomes the property of 
the municipality upon registration by the treasurer of a tax 
arrears certificate, subject to the right of redemption hereinafter 
provided and to subsection (8). 


(3) The treasurer, with respect to vacant land upon which 
any part of the taxes remains unpaid after the time men- 
tioned in subsection (1) and with respect to improved land 
upon which any part of the taxes remains unpaid after the 
time mentioned in subsection (2), may register in the land registry 
office a certificate signed by him to be known as a tax arrears 
certificate in Form 1, setting forth therein a description of the 
vacant land or improved land, as the case may be, and the amount 
of all unpaid taxes, with the amount of all penalties, interest and 
costs added thereto, and thereupon the land described in the 
certificate vests in and becomes the property of the municipality, 
its successors and assigns, in fee simple, clear of and free from all 
other estate, right, title or interest, subject only to the right of 
redemption hereinafter provided and to subsections (8), (10) and 
(i) RS.) 1970, coal lems. 4701.3), 
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(4) Within ninety days after registration of a tax arrears Notice of | 
certificate, the treasurer shall cause to be sent by registered certificate 
mail to the last known address of the assessed owner of the 
land therein described and to all persons appearing by the 
records of the land registry office for the registry or land titles 
division and the sheriff’s office to have an interest therein a written 
notice in Form 2 of the registration of such certificate and of the 
last day for redemption of the land and, at the expiry of such 
period of redemption, the municipality may sell or convey the land 
or by by-law declare the land to be required for municipal pur- 
poses without further notice to any such party. R520 78070, 


oxide, sv 47 (4); 1974, Grlddy se. 


(5) Where a notice has been sent under subsection (4) to A A 


corporation, the treasurer shall, within the time limit in ae 
subsection (4), send by registered mail to the Public Trustee 


a copy of the notice so sent. 


(6) The treasurer, forthwith after he has sent the notice as Registration 
of declara- 


required by subsection (4), shall make and register in the tionas to 
land registry office a statutory declaration describing the land to peticee 
which it relates and setting forth the names and addresses of all 
persons to whom he has sent the notice and the date of sending the 
same to each person, and a specimen copy of the notice shall be 


attached to the declaration as an exhibit. 


(7) The statutory declaration shall for the purposes of Hae Soba 
registration be deemed to be an instrument which within the instrument 
meaning of the Registry Act may be registered, and it is not pe 1980, 
necessary for its registration that the declaration be accom- | 
panied by any proof of execution other than that attested 


in the declaration. R.S.O. 1970, c. 118, s. 47 (5-7). 


(8) Where the Crown, whether as representeds by). the iterest of 
Government of Canada or the Government of Ontario, has any affected 
interest in any land in respect of which taxes are in arrear, 
the interest only of the persons other than the Crown therein 
is vested in the municipality by the registration of a tax 
arrears certificate, and, where such interest is that of a lessee, 
licensee or locatee, the vesting is valid without requiring the 
consent of the Minister of Natural Resources. R.S.O. 1970, 

Gol lg 6. As (ele lois, Ge ou ee 


(9) The treasurer shall not register or cause to beredistered oeiy 

: . ° cid Ae o approve 
any such certificates until authorized so to do by the Ministry, registration 
and any such authority may be general or special in its terms 
and shall not be required to be registered or referred to in 
any certificate that is registered. R.S.O. 1970, c. 118, s. 47 (9) ; 


19725761 Sw. 


462 Chap. 303 MUNICIPAL AFFAIRS Sec. 40 (10) 


Easements (10) Where a tax arrears certificate is registered with respect 
to a dominant tenement, the easements appurtenant thereto 
are vested in and become the property of the municipality, 
and, where a tax arrears certificate is registered with respect 
to a servient tenement, the registration does not affect any 
easement to which it is subject. 


arate (11) A restrictive covenant running with the land shall be 
deemed to be an easement within the meaning of subsec- 
tion (10). R.S.O. 1970, c. 118, s. 47 (10, 11). 

eeopetee 41. Where land is vested in a municipality under sec- 


tion 40, the treasurer of the municipality may make any 
expenditure necessary, 


(a) to insure the land; or 


(6) to keep the land in a proper state of repair, if he 
has sent by registered mail at least one month 
before making the expenditure a notice containing 
particulars of the proposed expenditure and an 
estimate of the cost thereof to the last known address 
of the assessed owner of the land and to all persons 
appearing by the records of the land registry office and 
the sheriff's office to have an interest therein, 


and the amount of such expenditure, with interest as provided 
eae 1980, in section 412 of the Municipal Act, may be added to the 
amount required to redeem the land. R.S.O. 1970, c. 118, s. 48. 


dee LSE 4.2.—(1) The owner or assessed owner of or any person 
appearing by the records of the land registry office for the registry 
or land titles division or the sheriff’s office to have an interest in 
any vacant land or improved land in respect of which a tax arrears 
certificate has been registered may redeem the land at any time 
within one year after the date of registration of the certificate by 
paying to the municipality the amount set forth in the certificate in 
respect of the land to be redeemed with interest thereon to the day 
of redemption, together with the amount of all expenses incurred 
by the municipality and the treasurer in registering the certificates 
and for searches and postage and $1 for each certificate and for 
each notice sent under subsection 40 (4), and also by paying to the 
municipality all taxes including the local improvement rates and 
the penalties and interest on such taxes and rates that have 
accrued against the land and that would have accrued against the 
land if it had remained the property of the former owner and had 
been liable for ordinary taxation, and, if the value thereof is not 
shown upon the assessment roll, such taxes shall be computed at 
the rate fixed by by-law for each year for which such taxes are 


oe 
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payable upon the value placed thereon upon the assessment roll 
for the last preceding year in which it was assessed, and the local 
improvement rates shall be computed at the rate fixed in the 
by-law by which they were rated or imposed and upon the fron- 
tage as shown upon the list of properties and the frontages thereof 
as settled by the court of revision for such local improvement, and 
a certificate of the treasurer as to the total amount payable in order 
to redeem the land is final and conclusive. 


(2) Where land is redeemed under this section, the treasurer cae Lana aniite 
shall forthwith register in the land registry office a certificate redemption 
signed by him, to be known as a redemption certificate in ee 
Form 3, setting forth therein a description of the land redeemed, 
and a redemption certificate, when registered, is a valid and 
effectual cancellation of the tax arrears certificate registered 
with respect of the land, and, subject to subsection (3), the 
land thereupon vests in and becomes the property of the 
persons who would be entitled thereto if the tax arrears 
certificate had not been registered, according to their 
respective rights and interests. R.S.O. 1970, c. 118,s. 49(1, 2). 


(3) If land is redeemed by any person entitled to redeem the Lien on 
redemption 


land other than the owner, such person has a lien thereon for the by other 

: ; Bey. than owner 
amount paid to redeem the land and the lien has priority over the 
interest in the land of any other person to whom notice was sent 


under subsection 40 (4). 1980, c. 66, s. 1. 


43.—(1) Every certificate registered under section 40, 42 eo ae 


or 45 shall be entered by the registrar in the registry book 
in its proper order and in the proper abstract index provided 
under the Registry Act. | ae 1980, 


(2) Upon the written request of the treasurer of a munici- Certificate 
pality for the purposes mentioned in section 40, the sheriff 
shall, in respect of the land described and the persons named 
in the request, furnish to the treasurer a certificate showing 
the names and addresses of all persons, if any, appearing by 
the records of his office to have an interest in such land, 
and for the certificate the sheriff is entitled to a fee of 75 
cents for each lot embraced in the request. 
(3) No tax is payable under the Land Transfer Tax Act on band. 
registration of any tax arrears or redemption certificate or not payable 


vacating certificate. R.S.O. 1980, 
yey 


(4) A tax arrears certificate of improved land shall not Whatlands 
embrace more than one such property or any vacant land may embrace 
that is a separate parcel, and a tax arrears certificate of vacant 
land shall not embrace lots according to more than one 
registered plan or any improved land. R.S.O. 1970, c. 118, 


o.Si): 
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44. Where land to which section 40 applies is registered 
in a land registry office for a land titles division, the certificates and 
declarations that may be registered under any provision of this 
Part shall be registered in that land registry office, and all the 
provisions of this Part in relation to such certificates and declara- 
tions and their registration apply with necessary modifications to 
land registered in a land registry office for a land titles division, 
and the Land Titles Act shall be deemed to permit such registra- 
tions. \/Ri5,O).1970.,6..113)s.o1, revised: 


45.—(1) Where under this Part, Part VI of The Ontario 
Municipal Board Act, 1932 or Part II of The Department 
of Municipal Affairs Act, 1935, a tax arrears certificate 
has been registered with respect to any land and it is 
subsequently ascertained that it was registered by mistake 
or that lands have erroneously been included therein, or 
where the treasurer has failed to comply with subsection 
40 (4) or (5), or where an agreement for composition 
and payment of the arrears of taxes for which the certificate 
was registered has been entered into under section 49, the 
Ministry may direct the treasurer of the corporation to 
register a certificate signed by him, to be known as a 
vacating certificate in Form 4, setting forth therein a 
description of the land wherein the title of the corporation 
is to be vacated, and such vacating certificate, when 
registered, is as valid and effective in Jaw as a conveyance 
of the land described therein to the registered owner at 
the time of registration of the tax arrears certificate, his 
heirs or assigns, of the estate of such registered owner at 
the time of the registration of the tax arrears certificate, but 
the registration of any vacating certificate does not in any 
way cancel or affect taxes or arrears of taxes, if any, 
that may be due upon the land described therein. R.S.O. 
LOOM CMT ISS A521 ( 2) AIO (2M ess eet O7 OF CaO. toa ik 


(2) The Ministry may require the council of a munici- 
pality that is subject to this Part to make application to 
the judge of the county or district court for the purposes 
mentioned in section 82 of the Registry Act. 


(3) This section applies to lands acquired by The Corpora- 
tion of the City of Windsor under section 3 of The City of 
Windsor A ct, 1992 Kes OF 1970 Ve. FEISS 8 52" (293) 1972, 
Celt Sen ie 


46. Notwithstanding the other provisions of this Act or any 
other Act, where land in respect of which a tax arrears certificate 
has been registered has become vested in the municipality and the 
period for redemption set out in section 42 has expired and where 
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the land has not been sold or conveyed and has not been declared 
by by-law to be required for the purposes of the municipality, the 
Ministry, on the application of any person to whom notice was 
sent under subsection 40 (4), shall direct the treasurer of the 
municipality, upon payment by the applicant of the full amount 
that would have been payable in respect of taxes, interest and 
penalties had the land not become vested in the municipality, 
together with the amount with interest thereon of any expenditure 
incurred for repairs and insurance and together with the costs in 
connection with such vesting, to either, 


(a) register in the land registry office a redemption certifi- 
cate in respect of the land in Form 3; or 


(b) convey the land to the applicant, 


as the Ministry considers just in the circumstances, and where a 
redemption certificate is registered under clause (a), subsections 
42 (2) and (3) apply with necessary modifications. 1980, c. 66, 
oA ae 


47. The proceeds derived from the sale or other disposition staat. of 
of lands that become the property of the municipality by to be 

: ; : : 2 distributed 
virtue of section 40 shall be distributed in such manner an 
in such amounts as may be agreed upon, or, failing agreement, 
as the Ministry may direct, to the bodies that would have 
received the proceeds of taxes on such lands, if taxes 
had been collected in the usual way. R.S.O. 1970, c. 118, 


Sed LO Re Cr ot 


48.—(1) The Ministry has the same right of appeal as SS ete 
any person assessed has under subsection 39 (2) of the Assessment Ministry 
Act with respect to the assessment roll of the municipality and, in oe 1980, 


addition, has the right of appeal conferred by this section. 7 


(2) An appeal by the Ministry under this section may be Jdem 

made at any time within twenty days after the return of the 
roll and such appeal may be with respect to any particular 
assessment or omission to assess or generally with respect 
to all of the assessments included in the roll or any area of the 
municipality described in the notice of appeal or generally 
with respect to assessment of land only or buildings only or 
business included in the roll or in any area of the munici- 
pality defined in the notice of appeal. 


(3) The Ministry has the same right of appeal from {ppeal from 
any decision of the Assessment Review Court or county Review Court 


P or judge 
judge as a person assessed has under the Assessment ALi: 


(4) Except as provided in subsection (2), in any appeal Procedure 
against a particular assessment by the Ministry the practice 
and procedure thereon shall be the same as in the case of 
an appeal by a person assessed. 
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(5) In any general appeal by the Ministry under this 
section, the practice and procedure shall be determined by 
the Assessment Review Court, county judge or the Board, 
as the case may be, and such notice or notices of the 
appeal shall be given by publication or otherwise as is 
determined by the court, judge or Board, and, upon the 
hearing of any such general appeal, the court, judge or 
Board has jurisdiction to review any or all of the assessments 
included in the roll as is necessary to determine the appeal 
and may make any changes, alterations and amendments ~ 
therein, and also to direct the making of a new assess- 
ment roll in accordance with the terms of the order of 
the court, judge or Board. 


(6) When it appears to the Ministry that, by reason of the 
revision or alteration of an assessment roll in accordance 
with a decision or decisions of the Assessment Review Court, 
the county judge or the Board, the roll as so revised or 
altered is inequitable in respect of a substantial number 
of persons shown on the roll, the Ministry may order that 
the entire roll as revised or altered be set aside and direct 
a new assessment to be made by such person as it may 
designate. 


(7) Where the Ministry directs a new assessment to be 
made, it shall also fix the time for the return of the new 
assessment roll, and the same rights of appeal as apply 
under the Assessment Act with respect to the assessment 
roll set aside apply with respect to such new roll, except 
that the dates specified in that Act for the hearing and 
determination of such appeals shall be extended for a period 
corresponding to the period of time between the return of 
the roll set aside and the return of the new roll. R.S.O. 
|e HA gh neg Re fohes osteo wy dld Wee ond Ad ai hl 


49.—(1) The Ministry may authorize a compromise of tax 
arrears to be entered into between the corporation and 
any ratepayer, and in such compromise may provide for an 
extension of the time of payment of such arrears or a 
reduction of the amount thereof or both and acceptance of 
any debentures or debenture coupons of the corporation in 
satisfaction of the whole or part thereof. 


(2) Where a compromise of tax arrears has been entered 
into under this section and an extension of the time of 
payment thereof agreed upon, such tax arrears are and 
remain a special lien upon the land in respect of which they 
are payable in priority over all claims, liens, privileges and 
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encumbrances thereon, except claims of the Crown, and the 

liens, priorities and other rights with respect thereto provided 

for in the Assessment Act continue to apply thereto and B50. 1980, 
to the collection and enforcement thereof, except that 

the treasurer and collector of taxes of the municipality 
without thereby waiving the statutory rights and powers of 

the municipality or of themselves shall not enforce collection 

of such tax arrears during the time the agreement is in 

fone sie A LOOP Gopl oe Sy DOA A Dea ed 


50. Any agreement entered into in accordance with Bes eta 
Part is binding upon and enures to the benefit of the 
parties thereto and all persons over whom the Legislature 


has legislative authority. R.S.O. 1970, c. 118, s. 57. 


51. A housing commission may, with the approval DE ics 


the Ministry, amend the terms of any agreement for sale commission 
to amend 

of property heretofore or hereafter entered into by it, and agreements 

with respect to property sold under any agreement that has 

been cancelled or determined may enter into new agree- 

ments for sale thereof, and the terms of any such amended 

or new agreement may be such as the Ministry approves. 


BRisj0, 1970; co 118.355.2985 10 W2creh 1a 


Seat ad stds C1 ¥ Exercise of 
52. The jurisdiction and powers of a municipality that vanieipal 


is subject to this Part exercisable under any general or Jurisdiction 
special Act shall only be exercised in accordance with and this Part 
subject to this Part and any order of the Ministry or the 

Board made, or agreement entered into thereunder. R.S.O. 


LOTU, Gy 118,987.59" 19 Fane. less. J, 


ote a ‘ A are i 
53.—(1) The Ministry or the Board has exclusive jurisdic- ieeisdineiee 


tion as to all matters arising under this Part or out of ¢fBoand and 
the exercise by the municipality or any person of any of 

the powers conferred by this Part, and such jurisdiction is 

not open to question or review in any action or proceeding 

or by any court. 


inj i its Review 
(2) The Ministry or the Board may at any time DL eeeae 
own initiative or upon application made to it review any &te. 
order, direction or decision made by it and confirm, amend, 


vary or revoke the same. 


(3) Any order made or approval given by the Ministry or prgers° 
the Board under this Part, subject to the right of the Board 
or the Ministry to review and amend or revoke it, is final 
and conclusive and not open to question in any court. 
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(4) The Board only has and may exercise exclusive jurisdic- 
tion to make any order under sections 21, 22, 29, 30, 31 and 60, 
and otherwise has jurisdiction only with respect to appeals 
to it under section 24. 


(5) Except as provided by sections 21, 22, 24, 29, 30, 31 
and 60, and by subsection (4), the Ministry only has and may 
exercise exclusive jurisdiction with respect to all matters 
provided forin this Parti RS. 19707 x. 1s Ss DOr Loa, 
ee See Ie 


54. The Ministry or the Board may make such orders 
and prescribe such forms from time to time as it considers 
necessary to carry out the provisions of this Part or any 
agreement made in pursuance thereof, and may make rules 
and regulations in respect of applications, matters and things 
under this Part.) R.S.O. 1970, c. 118, s. 61;:1972; c. 1, 8/1. 


55. Every certificate, notice or other form that is in 
substantial conformity with the form thereof required by this 
Part, or prescribed by the Ministry or the Board, is not open 
to objection on the ground that it is not in the form required 
by this Part or prescribed by the Ministry or the Board. 
R.S:0. 1970, ¢...118,+8..62% T9722) 19S Als 


56. Where a municipality has become subject to this 
Part, all acts, deeds, matters and things done, made or 
performed by or for the Board or by or for the Ministry 
under this Part in relation to the affairs of such munici- 
pality shall for all purposes be deemed to have been made, 
done and performed by and for the municipality and in its 
Hamer wn ON TOO? CLLRS SN6Ss 1972 errs me 


57. The Board and the Ministry have access at all times 
to all books, records, papers and documents of the munici- 
pality and of every local board, including but without 
limiting the generality of the foregoing all assessment rolls, 
collectors’ rolls, by-laws, minute books, books of account, 
vouchers, and other records, papers and documents relating 
to its and their financial transactions, and may inspect, 
examine, audit and copy them or any part thereof. R.S.O. 
POT, Colle er eO4 O72 coi ceed 


58.—(1) Where a municipality has become subject to 
this Part, and its council or any local board fails, neglects 
or refuses to comply with any order, direction or decision 
of the Board or the Ministry, the Board or the Ministry 
may, upon such notice, if any, as it prescribes, do or order 
done all acts, deeds, matters and things necessary for com- 
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pliance with such order or direction, and may exercise all 
the powers of the council or local board for such purpose 
and under its or their name and seal. 


(2) The council of the municipality and every local Mability of 


board thereof; and every. one of its or, their members, council and 
local boards 


officers, employees and servants, shall comply with the orders, for non- 
directions and decisions of the Board or the Ministry in ori tienes 
any matter relating to the administration of the affairs of ane anes 
such municipality or local board, and any such person who 
knowingly or wilfully fails, neglects or refuses to observe 

and comply with any such order, direction or decision, or 

who, as a member of the council or local board, votes contrary 

thereto, is guilty of an offence and on conviction is liable to a fine 


of not less than $25 and not more than $500 for each offence. 


(3) Ifa municipality that is subject to this Part applies any fersonal 


of its funds otherwise than as ordered or authorized by the anddisquaii- 
Board or the Ministry, the members of the council or local members of 
board who voted for such application are jointly and iooal Bows 
severally liable for the amount so applied, and it may be 
recovered in a court of competent jurisdiction, and such 
members are also disqualified from holding any municipal 


Bliice Tor ive yeator Kiso 2970; C."11oes 05, 19727c, fs. 


59. The Ministry may dismiss from office any officer, aera ad 
employee or servant of a municipality who fails, neglects or officers 
refuses to carry out any order, direction or decision of the 
Board or the Ministry. R.S.O. 1970, c. 118, s. 66; 1972, 


gal op ape ¢ 


60. The Board may by injunction proceedings instituted Mynction 


in its own name prevent or stop itiewekerciseu bymonyion ca oxercise of 
municipality of any of its powers that have not been powers 
approved by the Board or the Ministry, when such approval 

is required under this Part. R.S.O. 1970, reetldsh: su tev: 


LOT 2) Se 4 Sk 


61. The Ministry may direct that any two or more of the se se may 
et % . . combine 
offices of the municipality shall be combined and held by the municipal 
same officer, and may subsequently séparate any of theocs 


offices so combined. R.S.O. 1970, c. 118, s. 68; 1972, s. 1, s. 1. 


Pp re ; : f 
62.—(1) The Ministry may direct payment of such fees or nieces 
remuneration and travelling and other expenses reasonably 


incurred by the Ministry as it may determine. 
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(2) The Ministry may appoint some person, who may be 
an officer of the municipality, to exercise such powers and 
duties as the Ministry may provide, and the person so 
appointed shall be paid such salary and allowed such 
travelling and other expenses as the Ministry may deter- 
mine. 


(3) The Ministry, in determining the salaries to be paid to 
any person appointed by it under subsection (2), shall give 
consideration to such representations with respect thereto 
as the council may at any time make. 


(4) All salaries, fees, remuneration, travelling and other 
expenses payable under this section and all other expenses 
incurred by the Board or the Ministry in carrying out the 
provisions of this Part or in the exercise of their powers 
thereunder shall be paid by the municipality or local 
board, as the case may be, and be chargeable to such of its 
accounts as the Ministry may direct. R.S.O. 1970, c. 118, 
B69 HOU2 Ook sii. 


63. The powers contained in this Part shall be deemed to 
be in addition to and not in derogation of any power of 
the Board, Ministry or municipality under this or any 
other Act, but, where the provisions of any general or 
special Act or any other Part of this Act conflict with the 
provisions of this Part, the latter prevails. R.S.O. 1970, 
eat het So isi Ost] Oy Qiao: Licet ch 


64.—(1) Where the Ministry is of opinion that the 
affairs of a municipality no longer require to be administered 
under this Part, the Board may make an order directing that 
on, from and after a date fixed thereby this Part shall 
no longer apply to the municipality, and on, from and 
after such date the Board and the Ministry shall cease to 
exercise jurisdiction and control over the municipality 
under this Part. 


(2) Notwithstanding the provisions of subsection (1) or of 
an order made thereunder, where such order has been or is 
made, the tax arrears procedures of this Part continue to 
apply to the municipality in the same manner as if such 
order had not been made and the tax sale procedures of 
the Municipal Act do not apply, and the use or disposition 
of any land vested in the municipality under the tax 
arrears procedures and the application of the proceeds of 
such use or disposition are subject to the approval of the 
Ministry. 
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(3) Where an improvement district or part of an improve- Tax arrears 
ment district is erected into a town, village or town- reimprove- 
ship, the tax arrears procedures of this Part apply to such districts 
town, village or township and the tax sale procedures of eve eps ii 
the Municipal Act do not apply, and the use or disposition R.S.0. 1980, 
of any land vested in the municipality under the tax* °°” 
arrears procedures and the application of the proceeds 
of such use or disposition are subject to the approval of the 


Ministry, BS, Oy 1970) ce. 108s sei h5 1972 eel ns. als 


65. Where the Ministry has heretofore ceased or hereafter Power of 
ceases to exercise jurisdiction and control over a munici- under s. 29 
pality under this Part pursuant to an order made under (~ ve 
section 64, the Board shall, notwithstanding such order, ; 
continue to have and may, subject to the approval of the 
Ministry, exercise any of the powers mentioned in section 29 
in the same manner as if such order had not been made. 

RS.O. 1970, c. 118, =. 72s d0d2en1; s. 1. 


FORM 1 


(Section 40 (3) ) 
TAX ARREARS CERTIFICATE 


To the Land Registrar of the Registry (Land Titles) Division of ............. 

I HEREBY CERTIFY by virtue of the Municipal Affairs Act, section 
40, that the lands hereinafter described, by reason of certain taxes thereon 
remaining unpaid for the period mentioned in such section, are hereby 
vested in and become the property of the.......... sees eee eee eres 


eee: Ee ees |) eee OF ces abn dy d aw wed we ae TE eae 
municipality). 


—— 


Description of lands Amount of Unpaid Taxes with| Whether Vacant or 
Penalties, Interest and Costs Improved Land 


+—— 


The period within which the right of redemption may be exercised under 
such Act with respect to the above-described land is one (1) year from the 
date of registration of this certificate. 


erie: S| ere eee oo Cay F088 oie nh sere ee 2 Rens pains 19.. 


6 6S alk Ee Pete Kk eee BOR Ras 8 Oe ee De ee 


Treasurer 


R.S.O. 1970, c. 118, Form 1; 1972, c. 1, s. 104 (6). 
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FORM 2 
(Section 40 (4) ) 
NOTICE OF KEGTSTRATION Or TAX AWK CAs CRACTTT bowl tc 
TAKE NOTICE, that, by virtue of the Municipal Affairs Act, section 40, 
a tax arrears certificate has been registered against the following lands, 


namely: 


Ges sae 2h eo) bree. s gelin) atiow Ne ike pup. le) is) “OM stuetid «ele, «Ken @. 98 Siterien ele le -s isan wel Wy 6 oe Jove ¢. foe) @e te tw ite se ia « Me Me 66 


and by reason thereof the same are vested in and are the property of The 


Corporation OF, thetyis. Aga tee Takk. oped Ofer . et tabe 2 12) ets Ben, (naming 
the municipality) subject only to your right of redemption of the same on or 


bemore thet ese core VO tad ime wine Tah baa ee 13. or WIC te. thre 
last day for redemption. 


AND TAKE FURTHER NOTICE, that, at the expiry of the redemption 
period, the municipality may sell or convey such land or by by-law declare 


such land to be required for municipal purposes without further notice 
to you. 


Dated at’. wee ae ee Ne ey a Wh fag, ede REV OL ei thcre orate tie eee 


$DaA 


Treasurer 


1974 OC. Le ae 


FORM 3 
(Section 42 (2) ) 
REDEMPTION CERTIFICATE 
To the Land Registrar of the Registry (Land Titles) Division of ............. 
I HeEREBy CERTIFY that the lands hereunder described have been 


PCC OUROG Digit Clonee anne Ree pia kes & hace oks tok ae eet, eee under the Municipal 
Affairs Act. 


eae ue. ay Ela jai eine! me) \e\l es Gage st (oy ee Me ee mise) Oh rele, ie 60g) 8) w () Pee) eet 6) ew le) een) of el 6: 8) S) On (U 1e's ea 1G) fol ual (6. @) .emtely io Sh ea 
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TAKE NOTICE that, where land is redeemed by any person entitled to 
redeem the same, other than the owner, such person has a lien upon the 
owner's interest therein for the amount paid to redeem such land. 


MIRED BE nares Kio Sere thites Be 2.8 ch GD 8 tC Re ay gage grace As oP dpe Lee 


ae Yeh ye WR ec ee eg aes ee SN, Me A eo SOC oe eC Aas 


Treasurer 


RSs 1970 reel Saborm Sy 1972 c. ly saoa iG) 


FORM 4 
(Section 45 (1) ) 
VACATING CERTIFICATE 
To the Land Registrar of the Registry (Land Titles) Division of ............. 
I HEREBY CERTIFY that the title of The Corporation of the 


LA et ti esa Hi of................to the lands hereunder described is 
hereby vacated by the Corporation under the Municipal Affairs Act. 


Description of Lands 


Wy, a be Pe eC oR) ON Oe Om tee ir Sat ok Om ee a TA RC RN Yeh dr ae ee oe La eet ps Oe ie OM SRI pe Tete NO ett Nett 


ae ae es ce a ie a te a ee es ee en a ee en a ks a ek ee Oe Ce yt ue Be yy 


OG (Wee, oo valle (asia: Ale ia) SD ep 6 a 8)! fel pel a) cel auras, Seale 


Treasurer 


hot, 1970, © .loo Porm 2, 19720, 1, s.(l0s 10): 
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Sec. 1 (4) MUNICIPAL ARBITRATIONS Chap. 304 


CHAPTER 304 


Municipal Arbitrations Act 


1.—(1) An official referee may be appointed by the Lieu- 
tenant Governor in Council for any municipality to which 
this Act applies and he shall be the “Official Arbitrator’’ for 
the municipality for which he is appointed. 


(2) The official Arbitrator shall, 
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Appoint- 
ment of 
Official 
Arbitrator 
for specific 
municipality 


Powers, etc., 
of Official 
Arbitrator 


(a) be a judge of a county court or a barrister of at least qualification 


ten years standing at the bar of Ontario; 


(b) have all the powers of an official referee under the 
Judicature Act and of an arbitrator under the Munzi- 
cipal Act or under the Arbitrations Act; 


(c) be an officer of the Supreme Court; 


(d) not act as solicitor or counsel for or against the cor- 
poration or for any other municipal corporation ; 


(e) have all the powers of a judge of the Supreme Court 
including those relating to the production of books 
and papers, the amendment of notices for compensa- 
tion or damage and of all other notices and proceed- 
ings, the rectification of errors or omissions, the time 
and place of taking examinations and views, the 
assistance of valuators, appraisers, engineers, sur- 
veyors or other experts, and as respects all matters 
incident to the hearing and determination of matters 
before him or proper for doing complete justice 
therein between the parties, including the power of 
awarding costs. 


(3) Where there is an Official Arbitrator for a municipality 
to which this Act applies, all claims against the municipality 
or against such municipality and an adjoining municipality 
and all questions arising under any lease or contract to which 
the municipality is a party and which by by-law or the terms 
of the lease or contract are to be determined by arbitration 
shall be heard and determined by the Official Arbitrator. 


(4) Where a claim is against a municipality and an adjoin- 
ing municipality, each of which has an Official Arbitrator, 


powers 


R.S.O. 1980, 
CC) 223,/302, 
25 


status 


disability 


other 
powers 
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neither municipality shall be deemed to have an Official 
Arbitrator. "RS.07 1970, c..2860 5.5. 


2.—(1) The death of the Official Arbitrator or his ceasing 
to hold office from any cause pending a reference before him, 
before his award is made, does not abate the proceedings, 
but such reference shall be continued and all proceedings 
therein already taken shall be adopted, and an award made 
therein by his successor in office. 


(2) The Lieutenant Governor in Council may appoint a 
Deputy Official Arbitrator and, in case of the illness or absence 
or inability to act of the Official Arbitrator and during a 
vacancy in the office, the Deputy Official Arbitrator has all 
the powers and shall perform all the duties of the Official 
Arbitrator. 


(3) Where an Official Arbitrator has been appointed for a 
municipality under subsection 1 (1), a Deputy Official Arbitrator 
may be appointed for such municipality and he shall be the 
“Deputy Official Arbitrator” for the municipality for which he is 
appointed. 


(4) The death of the claimant pending a reference before 
the Official Arbitrator does not abate or determine the proceed- 
ings already taken before him, but such proceedings already 
taken may be continued by or against the legal representatives 
of the deceased, or by or against the person or person upon 
whom the estate or interest of the deceased devolves. R.S.O. 
1970 6 OO ey a: 


3. If any person interested in any such claim or question 
desires that it should be determined by the Official Arbitrator, 
he shall give to the clerk of the municipality and to every 
other person interested seven clear days notice that it is so 
referred, specitying therein the nature of the claim or question 
to be determined, and the amount in controversy, and upon 
such notice, with proof of the service of it, being filed with 
him, the Official Arbitrator may proceed to hear and determine 
the matters so referred to him. R.$.O:; 1970, c. 286, s. 3. 


4. Where the Official Arbitrator proceeds partly on view or 
upon any special knowledge or skill possessed by himself he 
shall put in writing as part of his reasons a statement of such 
matter sufficiently full to allow the Divisional Court to determine 
the weight that should be attached to it. R.S.O. 1970, c. 286, 
s. 4. 


5. The award of the Official Arbitrator and exhibits and 
the reasons for his decision shall be filed in the office of the 
Registrar of the Supreme Court, and notice of the filing shall 
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be given forthwith by the Official Arbitrator to the parties 
who appeared or were represented upon the reference or to 
their solicitors, and upon the request of any of the parties 
interested in the inquiry, the notes taken by the shorthand 
writer, if any, shall be extended by him and, upon payment 
of his proper fees therefor, shall be filed with the Registrar. 
Ro5.0; 1970; c. 280, 8. 5, revised. 


6. The award when so filed shall not be made public RIE oa Lotere 
all the fees payable to the Official Arbitrator have been paid atu 2 laa 


tome RS. O19 LONER 286? S26: 


7. The award may be appealed against to the Divisional Court ;ppea! to 
in accordance with the rules of court and is binding and conclusive Court 
upon all parties to the reference unless appealed from within six 
weeks after notice that it has been filed. R.S.O. 1970, c. 286, 


s. 7, revised. 


8. The time of any vacation of the Supreme Court shall Vacation 
not be reckoned in the computation of the time for doing any 
act or taking any proceeding in relation to the appeal. R.S.O. 
197, c. 260 Fs)"3) 


9. Where no appeal is taken within the prescribed time or Giving out 
when an appeal has been disposed of, the exhibits may be Yer 
delivered out to the parties éntitled to them; R:S’0) 1970, 


C280 SU: 


10. Where an action has been brought or is pending, the Transferring 

: ‘ eae i actions to 

court or a judge thereof, if of opinion that the relief sought official 

is properly the subject of a proceeding under this Act, on ArPitrator 

the application of either party or otherwise, may at any 

stage of the action order it to be transferred to the Official 

Arbitrator on such terms as to costs and otherwise as may 

be considered proper, and the Official Arbitrator shall there- 

upon give such directions as to the prosecution of the claim 

before him as he may consider just and convenient, and subject 

to the provisions, if any, in respect thereto in the order of 

transfer, the costs of the action shall be in his discretion. 


Boi, 2eZ0 Ce Zao. Ske), 


11. Costs awarded by the Official Arbitrator shall be taxed How ¢0sts | 
by one of the taxing officers of the Supreme Court, and shall 
be taxed upon such scale and be payable to such parties as 
may be determined by the Official Arbitrator. R.S.O. 1970, 


&. 2S6 Sr 


12.—(1) One-half of the fees and expenses of the Official By whom 
Arbitrator is payable by each of the parties to the reference 


if only two parties are interested, and proportionately by all 
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of fees 
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MUNICIPAL ARBITRATIONS 
parties interested if a larger number than two are so interested; 
but the Official Arbitrator has power to award that any sum 
so paid or payable may be recoverable by any one or more 
of the parties from any other or others of them, and such fees 
and expenses are recoverable as any other costs of the 
arbitration. 


(2) If the award is not taken up within thirty days after 


- service upon the parties of the notice of filing thereof, the 


Idem 


Power to 
make rules 
and tariff 


RS. On 1980; 
Gives 


Application 
of Act 


Repeal of 
by-law 
bringing Act 
into force 


fees and expenses of the Official Arbitrator are recoverable by 
action from any one or more of the parties to the arbitration. 


(3) Nothing herein prejudicially affects the right of the 
Official Arbitrator to recover his fees or expenses in any way 
in which they may now be recovered. R.S.O. 1970, c. 286, 
Sault2, 


13. Subject to the approval of the Lieutenant Governor 
in Council, the Rules Committee has the same power to make 
rules with respect to matters and proceedings under this Act 
and tariffs of fees as it has in respect of proceedings under 
the Judzeature Act.’ R.d.Q. 1970, c. 286; s. Ts. 


14.—(1) This Act extends and applies to cities having a 
population of not less than 100,000, to The Municipality of 
Metropohtan Toronto, The Regional Municipality of York 
and to the Borough of York, and to any municipality the 
council of which by by-law declares that it is desirable that the 
municipality be brought within the provisions of this Act, 
and in such case this Act shall be read as though it had been 
expressly applied to such municipality by the terms thereof. 


(2) The council of a municipality that has passed a by-law 
under subsection (1) may repeal it at any time after the expira- 
tion of six months from the passing of the by-law, and upon 
such repeal this Act ceases to apply or be in force in the 
municipality; ..R.S,0., 1970, c. 286, s.,14. 


Sec. 1 (2) 


CONFLICT OF INTEREST Chap. 305 


CHAPTER 305 


Municipal Conflict of Interest Act 


1.—(1) In this Act, 


(a) ‘“‘council’’ means the council of a municipality ; 


(6) “local board” means a local board as defined in 


the Municipal Affairs Act; 


(c) “‘municipality’’ means the corporation of a county, 


“~— 


ee 


city, town, village, township or improvement district 
or of a district, metropolitan or regional municipality 
and a board, commission or other local authority 
exercising any power in respect of municipal affairs 
or purposes, including school purposes, in an unorga- 
nized township or unsurveyed territory; 


“‘ratepayer’’ means, 


(1) in respect of a municipality or a local board 
thereof, other than a school board, a person 
entitled to vote at a municipal election in 
the municipality, and 


(11) in respect of a public, separate or secondary 
school board, a person entitled to vote at the 
election of members of such board; 


“senior officer’? means the chairman or any vice- 
chairman of the board of directors, the president, 
any vice-president, the secretary, the treasurer 
or the general manager of a corporation or any 
other person who performs functions for the corpora- 
tion similar to those normally performed by a 
person occupying any such office. 
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Interpreta- 
tion 


R.S.O. 1980, 
ic. O08 


(2) For the purposes of clause (3) (a), amember of a council or of tem 
a local board shall be deemed to have a controlling interest in a 
corporation if he beneficially owns, directly or indirectly, or exer- 
cises control or direction over, equity shares of the corporation 
carrying more than 10 per cent of the voting rights attached to all 
equity shares of the corporation for the time being outstanding. 
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Idem 


Idem 
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(3) For the purposes of this Act, a member of a council 
or of a local board has an indirect pecuniary interest in a 
contract or proposed contract with the municipality or local 
board or in any contract or proposed contract that is reasonably 
likely to be affected by a decision of the council or local 
board or in any other matter in which the council or local 
board is concerned, as the case may be, 


(a) if he or his nominee is a shareholder in, or a director 
or senior officer of, a corporation that does not offer 
its securities to the public or has a controlling interest 
in, or is a director or senior officer of, a corporation 
that offers its securities to the public or is a member 
of a body, 


(i) with which the contract is made or is proposed 
to be made, or 


(ii) that has an interest in a contract or proposed 
contract that is reasonably likely to be affected 
by a decision of the council or local board, or 


(iii) that has an interest in any other matter in 
which the council or local board is concerned ; 
or 


() if he is a partner of a person, or is in the employ- 
ment of a person or a body, 


(1) with whom the contract is made or is proposed 
to be made, or 


(11) that has an interest in a contract or proposed 
contract that is reasonably likely to be affected 
by a decision of the council or local board, or 


(ii) that has an interest in any other matter in 
which the council or local board is concerned. 


1972, c. 142, s. 1 (1-3). 


(4) A member of a council or of a local board does not 
have an indirect pecuniary interest by reason only of his 
being a director or senior officer of a corporation incor- 
porated for the purpose of carrying on business for and 
on behalf of the municipality or local board or by reason 
of his being a member of a board, commission or other 
body as an appointee of a council or local board. 1976, c. 54, 
s. 1 (1). 
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(5) Where the number of members of a council or of a local Quorum 
board who have an indirect pecuniary interest by reason of constituted 
the application of clause (3) (b) is such that at any meeting the 
remaining members are not of sufficient number to constitute a 
quorum, then, notwithstanding any other general or special Act, 
the remaining number of members shall be deemed to constitute a 
quorum, provided such number is not less than two. 1972, 
0142. pene lil hh: 

(6) Where, in the circumstances mentioned in subsection dager 
(5), the remaining number of members of council who do not judge 
have an indirect pecuniary interest is less than two, the 
council may apply to a judge for an order authorizing the 
council to give consideration to, discuss and vote on the 
contract, proposed contract or other matter out of which the 
indirect pecuniary interest arises. 


(7) The judge may, on an application brought under hace 
subsection (6), by order, declare that this Act does not apply sata ree a 
to the council in respect of the contract, proposed contract 
or other matter in relation to which the application is 
brought, and the council thereupon may give consideration 
to, discuss and vote on the contract, proposed contract or 
other matter in the same manner as though none of the 
members of council had any indirect pecuniary interest 


therein. 1976, c. 54, s. 1 (2). 


2.—(1) Where a member of a council or ot-a,local, board,; Baty to 


either on his own behalf or while acting for, by, with or interestin 
contracts, 


through another, has any pecuniary interest, direct or indirect, ete. 


(a) in any contract or proposed contract with the 
municipality or local board, as the case may be; 


(b) in any contract or proposed contract that is 
reasonably likely to be affected by a decision of 
the council or local board; or 


(c) in any other matter in which the council or local 
board is concerned, 


and is present at a meeting, including a committee or other 
meeting, of the council or local board at which the contract, 
proposed contract or other matter is the subject of considera- 
tion, he shall, as soon as practicable after the commencement 
of the meeting, disclose his interest and shall not take part 
in the consideration or discussion of, or vote on any question 
with respect to, the contract, proposed contract or other 
matter, or attempt in any way to influence the voting on any 
such question. 
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Chap. 305 CONFLICT OF INTEREST Sec... 2:(2) 
(2) Where the interest of a member of a council or of a local 
board has not been disclosed as required by subsection (1) by 
reason of his absence from the meeting referred to therein or 
by reason of such interest having been acquired after such 
meeting, he shall disclose his interest and otherwise comply with 
subsection (1) at the first meeting of the council or local board, 
as the case may be, attended by him after the meeting 
referred to in subsection (1) or after acquiring such interest. 


(3) The interest of any spouse, son, daughter or any 
other relative of a member of a council or local board who 
has the same home as such member, shall if known to the 
member, be deemed for the purposes of this section to be 
also an interest of the member. 


(4) Subsections (1) and (2) do not apply to an interest in a 
contract, proposed contract or other matter that a member 
may have, 


(a) as a ratepayer, or as a user of any public utility 
service supplied to him by the municipality or local 
board in like manner and subject to the like con- 
ditions as are applicable in the case of persons who are 
not members of the council or local board; 


by reason of his being entitled to receive on terms 
common to other persons any service or commodity 
or any subsidy, loan or other such benefit offered by 
the municipality or local board; 


=~ 
oO 
— 


by reason of his purchasing or owning a debenture 
of the municipality or local board; or 


by reason of his having made a deposit with the 
municipality or local board, the whole or part of which 
is or may be returnable to him in like manner as such 
a deposit is or may be returnable toall other ratepayers. 


(5) Every disclosure of interest under subsection (1) or (2) shall 
be recorded in the minutes of the meeting by the clerk of the 
municipality or secretary of the local board, as the case may be. 


(6) The failure of any person to comply with subsection (1) 
or (2) does not of itself invalidate any contract, or the pro- 
ceedings in respect of any proposed contract or other matter 
mentioned in subsection (1) or (2), but the contract or the 
proceedings in respect of any proposed contract or other 
matter are voidable at the instance of the municipality or of the 
local board, as the case may be, before the expiration of two 
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years from the date of the passing of the by-law or resolution 
authorizing the contract or proposed contract or other matter. 
1972, c. 142,s. 2. 


3.—(1) In this section and in sections 4 and 5, “‘judge’’ Interpreta- 
means a judge of the county or district court of the county or 
district in which the municipality is situate or in which the local 
board has jurisdiction. 


(2) The question of whether or not a member of council or of Who may try 


a local board has contravened subsection 2 (1) or (2) may be tried ston te Et 
and determined by a judge. 1972, c. 142,s. 3. subss. 2 (1, 2) 


4.—(1) Subject to subsection (3), a ratepayer may, within Ory ie 
F . notice 

six weeks after the fact comes to his knowledge that a member 

of a council or of a local board may have contravened sub- 

section 2 (1) or (2), apply to the judge by way of originating notice 

in the manner prescribed by the rules of court for a determination 

of the question of whether or not a member of a council or of a local 

board has contravened subsection 2 (1) or (2). 


(2) The ratepayer in his notice of motion shall, stateythe Contents of 
grounds for finding a contravention by the member of council motion 


or of a local board of subsection 2 (1) or (2). 


(3) No application shall be brought under subsection (1) Time for 

fe § bringing 
after the expiration of the term of office of the member of application 
council or local board during which the contravention is ony 


alleged to have occurred. 1972, c. 142,s. 4. 


5.—(1) Where the judge determines that a member of Judge may 
declare seat 


council or of a local board has contravened subsection vacnnh aed 
2 (1) or (2), he shall, subject to subsection (2) of this section, member 
declare the seat of the member vacant and may disqualify 

him from being a member of any council and of any local 

board during a period thereafter of not more than seven 


years. 1972, c. 142, s. 5 (1). 


(2) Where the judge determines that a member of %8v!n8 

council or of a local board has contravened subsection 
2 (1) or (2), if the judge finds that the contravention was 
committed through inadvertance or by reason of a bona 
fide error in judgment or that the interest of the member 
is so remote or insignificant in its nature that it cannot 
reasonably be regarded as likely to influence the member, 
the member is not subject to having his seat declared vacant 
or to being disqualified as a member, as provided by 
subsection (1). 1976, c. 54, s. 2. 


484 


Appeal to 
Divisional 
Court 


Judgment 


Application 
of er 

to filling 
vacancies 


to considera- 
tion of 
benefits to 
which all 
members 
entitled 


Conflict 


Chap. 305 CONFLICT OF INTEREST sect 60h) 


6.—(1) An appeal lies from any order made under section 
5 to the Divisional Court in accordance with the rules of court. 


(2) The Divisional Court may give any judgment that 
ought to have been pronounced and its decision is final. 
1972, c. 142, s. 6. 


7.—(1) Section 2 does not apply to the election or appoint- 
ment of a member of a council or local board to fill a vacancy, 
office or position in the council or local board when the council 
or local board is empowered or required by any general or 
special Act to fill such vacancy, office or position. 


(2) Nothing in this Act prevents a member of the council 
or of a local board from taking part in the consideration or 
discussion of, or from voting on any question in respect of an 
allowance for attendance at meetings, or any other allowance, 
honorarium, remuneration, salary or benefit to which he may 
be entitled by reason of being a member of the council or local 
board or otherwise by law, as the case may be. 1972, c. 142, 
SA7e 


8. In the event of conflict between any provision of this 
Act and any provision of any general or special Act, the 
provision of this Act prevails. 1972, c. 142,s. 8. 
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CHAPTER 306 


Municipal Corporations Quieting 
Orders Act 


1. In this Act, Interpre- 
tation 


(a) ‘‘Board”’ means the Ontario Municipal Board; 


(b) “Ministry” means the Ministry of Intergovernmental 
Affairs; 


— 
om) 
a 


‘“municipality’” means a county, city, town, village 
or township; 


(d) ‘‘quieting order’’ means an order establishing the legal 
existence or corporate status of a municipality, or 
establishing its proper area and boundaries or any of 
its boundaries, in order to quiet doubts affecting the 
same," Roo. 1070, €. 287, sv 1. 1972,:6.3. S217 (zy, 


2.—(1) Upon the application of the council of a munici- Power 
. Oe } o make 
pality, the Board may make a quieting order respecting the auishing 


municipality. 


(2) A quieting order may be made retroactive in its effect Retroactive 
and operation for the purpose and to the extent provided order 
therein, except that it does not affect or prejudice the rights 
of any person in any action, litigation or other proceeding 
pending at the time when the order is made. R.S.O. 1970, 

‘ps FP eee 


3.—(1) Where the council of a municipality is aware of Application 
any doubt affecting the legal existence or corporate status or order 
proper area and boundaries of the municipality, or any of its 


boundaries, it may apply to the Board for a quieting order. 


(2) The application shall be in duplicate, shall specify the ie eae 
nature of the doubt that exists and shall be accompanied by a application 
proposed description of the boundaries to be established. 


(3) Upon receipt of an application for a quieting order, the Dupicate 


rts p 
secretary of the Board shall transmit one copy to the Ministry. Ministry 


R:S:Or 497000088 Aisin 97 2 cx loserib. 
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R.S.O. 1980, 
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4.—(1) Except as provided in subsections (2), (3) and (4), 
the Board before making any order under section 2 shall hold a 
public hearing, after such notice thereof has been given as the 
Board may direct, for the purpose of inquiring into the merits 
of the application and of hearing any objections that any 


person may desire to bring to the attention of the Board. 


(2) The Board may direct that the notice to be given shall 
state that anyone objecting to the making of a quieting order 
may, within such time from the giving of the notice as may 
be prescribed by the Board, file his objection to the making of 
the quieting order with the clerk of the municipality that has 
made the application, or on whose behalf the application has 
been made by the Ministry. 


(3) Where notice has been given under subsection (2), the 
Board may, when no notice of objection has been filed with 
the clerk within the time specified in the notice, make a 
quieting order respecting the municipality without holding 
a public hearing. 


(4) If one or more objections have been filed with the clerk 
within the time specified in the notice, the Board shall hold a 
Diolic Mearine dy ho) oa, Anes. bare Coe Seek, 


5. Every quieting order made by the Board is according to 
its tenor valid and binding for all purposes and upon all 
munitipalmes and persons, “K.5:O001970,"c. 237, 315. 


6. Forthwith after the issue of a quieting order, the applicant 
shall, 


(a) publish the order locally in such manner.as the Board 
may direct; 


(0) publish in The Ontario Gazette notice of the making of 
the order and the date thereof; 


(c) file a certified copy with the Ministry; and 


(d) register acertified copy in the proper land registry office, 
as in the case of an order of the Board registered under 
section 63 of the Registry Act, which section applies. 
Bo) LOL ae. ORG SO LOT ald ale Stl 


7. The Ministry may, 
(a) authorize the board of trustees of an improvement 


district or of a police village to apply under this Act 
for a quieting order with respect to the improvement 


- ee eee 
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district or police village, as the case may be, and for 
such purpose all the provisions of this Act apply with 
necessary modifications, 


(b) require the council of any municipality to apply for a 
quieting order with respect to the municipality and 
upon neglect or failure of the council to apply for the 
order within sixty days after being so required, the 
Ministry may on behalf of the council and in the 
name of the municipality apply to the Board for the 
quieting order. R.S.O. 1970. G. 287 er eZee, 
a 


8. The fee payable upon an application under this Act shall seo 
be fixed by the Board, but shall not exceed $15. R.S.0. 
1970, co 284438: 
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CHAPTER 307 


Municipal Elderly Resident’s Assistance 


Act 


1. In this Act, 


(a) 


(0) 


(c) 


‘“municipality’’ means a city, town, village and 
township ; 


‘owner’? means a person assessed as the owner of 
residential real property, and includes an owner 
within the meaning of the Condominium Act; 


‘personal residence’? means the residence ordinarily 
inhabited by the owner. 1973, c. 154,s.1; 1975, c. Grow 
ee 


2.—(1) The council of a municipality may pass by-laws 
authorizing and directing the treasurer of the municipality tax credit 
to allow owners of residential real property in the munici- 
pality a uniform credit in an amount to be determined 
by the council of the municipality, against the real property 
taxes imposed by the municipality in respect of such real 
property, provided that, 


(a) 


such owner or the spouse of such owner or both 
occupies or occupy the property in respect of which 
real property taxes are imposed as his, her or their 
personal residence ; 


such owner or the spouse of such owner or both 
has or have attained the age of sixty-five years 
or such greater age as the by-law may provide; 


such owner or the spouse of such owner or both 
has or have been assessed as the owner of residential 
real property in the municipality for a period of not 
less than one year, or for a period of not less than 
such other number of years up to five as the by- 
law may provide, immediately preceding the date 
of application for the credit ; and 


no such credit shall be allowed to an owner in 
respect of more residential real property than one 
single family dwelling unit in any year. 
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(2) A by-law passed by the council of a municipality under 
this Act may provide that, notwithstanding subsection (1), 
no owner who otherwise qualifies under subsection (1), shall 
receive a credit unless such owner or the spouse of such 
owner or both is or are receiving a monthly guaranteed 
income supplement under Part II of the Old Age Secunty 
Act (Canada). L973, se. £54, 6.2. 


(3) A by-law passed by the council of a municipality under 
this Act may provide for the continuation of such tax credits 
to the surviving spouse of a deceased person to whom a tax 
credit was allowed, if such spouse otherwise qualifies for such 
credit except for the provisions of clause(1)(c). 1975,c. 35,s. 2. 
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CHAPTER 308 


Municipal Elections Act 


1. In this Act, De ee 


1. ‘‘advance poll’’ means a poll held under section 66; 


2. ‘‘assessment commissioner’’ in relation to a munici- 
pality means the assessment commissioner appointed 
under the Assessment Act for the assessment region in 8-5.0. 1980, 
which the municipality is situate ; en 


3. “assistant returning officer’ means a person appointed 
by the clerk to assist him in the conduct of, ‘the 
election; 


4. “assistant revising officer’ means a person appointed 
by the clerk to assist him in the revision of the list of 
electors ; 


5. “candidate’’ means a person who is nominated for 
election to office in accordance with this Act and 
whose nomination is certified by the clerk; 


6. “‘clerk’”’ with respect to a municipality means the 
clerk of the municipality ; 


7. ‘constable’ means a constable or a person appointed 
as a constable by the clerk or the deputy returning 
officer to maintain peace and order at an election; 


8. ‘corrupt practice’ means any act OT omission in 
connection with an election in respect ‘of which an 
offence is provided under the Criminal Code (Canada) ®-5-5, 
or which is a corrupt practice under this Act; 


9. ‘deputy returning officer’ means a deputy returning 
officer appointed for a polling place under this Act, 
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1980, 
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10. 


Indy 


LZ. 


13, 


14. 


Le 


16. 


a 


18. 


19! 


20. 


ou. 


22; 


7) 


24. 


25. 


26. 


“election”? means an election governed by this Act; 


“election assistant’? means a person appointed by the 
clerk to assist in the conduct of an election; 


“election year’? means a year in which a regular 
election is held in accordance with the provisions 
olthis Act; 


‘elector’? means a person entitled under this Act to 
vote in an election : 


“enumerated” means enumerated under the Assess- 
ment Act; 


“holiday” means a holiday as defined in the /nterpre- 
tation Act; 


“local board” means a local board as defined in 
the Municipal Affairs Act; 


“locality” means territory without municipal organ- 
ization that is deemed a district municipality under 
the Education Act; 


“Minister” means the Minister of Intergovernmental 
Affairs; 


‘municipality’ means a city, town, village or town- 
ship; 


‘new election’ means an election other than a regular 
election; 


“nomination day’’ means the last day for filing 
nominations; 


“oath’’ includes an affirmation; 


‘office’ means an office, the election to which is 
governed by this Act; 


“owner or tenant’ means a person enumerated as 
owner or tenant of land separately assessed or lable 
to be separately assessed under the Assessment Act; 


‘polling day’? means the day on which the poll is to 
be taken under this Act ; 


‘polling list’? means the list of electors for each 
polling subdivision revised and certified by the clerk ; 
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on 


28. 


29) 


30. 


OL} 


od. 


35, 


34. 


SD: 


36. 


‘polling place’’ means the area designated by the 
clerk in which the facilities for the conduct of the 
poll are situate ; 


“polling subdivision’”” means a polling subdivision 
established by the clerk under this Act; 


“preliminary list’? means a preliminary list of 
electors ; 


“‘prescribed”’ means prescribed by the Minister ; 


‘public school elector’’ means an elector who is not a 
separate school elector ; 


‘quorum’ means a majority of the members of 
council or of a local board or the trustees of a police 
village, as the case may be; 


“regular election’’ means an election required to be 
held under section 10 of this Act; 


“residence’’, and similar expressions used in relation 
to a person, means his true, fixed, permanent home 
or lodging place to which whenever he is absent he 
has the intention of returning, subject to the 
following rules: 


(a) The place where a person’s family resides shall 
be his residence unless he takes up or continues 
his residence at some other place with the in- 
tention of remaining there, in which case he 
shall be deemed to be a resident of such 
other place. 


(6) The place where a person occupies a room or 
part of a room as a regular lodger or to which 
he habitually returns not having any other 
permanent lodging place, shall be deemed to 
be his residence ; 


“‘scrutineer’’» means any person appointed as a 
scrutineer by a candidate or by a council under 
section 6; 


“separate school elector’’ means an elector who is a 
Roman Catholic separate school supporter or who is 
a Roman Catholic and the spouse of such supporter 
and any person entitled to be a separate school elector 
under the Education Act. 1977, c. 62,8. 1; 1980, c. 30, 
se 1; 
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APPLICATION OF ACT 


2. Notwithstanding any other general or special Act, 
this Act applies to and governs all elections, 


(a) to the offices of, 
(1) member of the council of a municipality, 


(11) member of the council of a regional munici- 
pality where such office 1s required to be 
filled by a vote of the electors of an area 
municipality, 


(111) trustee of a police village, 


(iv) member of a local board whose members are 
to be elected at elections required by law to 
be conducted by the same officers and in the 
same manner as elections of members of the 
council of a municipality; 


(b) to obtain the assent of electors on any by-law 
required or authorized by law to be submitted for 
their assent at an election; and 


(c) to obtain the opinion of the electors on any question 
required or authorized by law to be submitted to 
the electors at.an election. 1977, c. 62, s. 2. 


ELECTION LOFFICIALS 


3.—(1) Subject to subsections (2) and (3), the clerk of a 
municipality is the returning officer and revising officer for 
the purpose of the conduct of elections within the munici- 
pality or a part thereof. 


(2) For the purpose of elections of trustees of a police 
village, the clerk of the municipality in which the police 
village is located shall be the returning officer for the election 
and where the police village is located in two or more 
municipalities, 


(a) the nominations for trustees shall be filed with the 
clerk of the municipality having the largest number 
of electors of the police village who shall send to the 
clerk of each municipality concerned by registered 
mail within forty-eight hours after the closing of 
nominations the names of the candidates; and 
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(b) the clerk of each other municipality in which part 
of the police village is located shall be the returning 
officer for the vote to be recorded in his munici- 
pality and he shall forthwith report the vote recorded 
to the returning officer referred to in clause (a) who 
shall prepare the final summary and announce the 
vote. 


(3) The clerks of municipalities to which subsections 59 (25) and Clerks, _ 


(30) and subsection 113 (21) of the Education Act apply shall ae 
perform the duties as returning officers for the purposes of an boards 
election under this Act as are specified in those provisions. 1977, ®: 5.0. 1980 


Cc. 29 
iGo 8.431 


4,—(1) The clerk of every municipality shall for the pur- D-R-O and 
poses of an election appoint a deputy returning officer and a 
poll clerk for each polling place established in the municipality 
and, as far as is practicable, the deputy returning officers 
and poll clerks shall be appointed for polling places for the 
polling subdivisions in which they reside but no candidate is 
eligible to be appointed as a deputy returning officer or poll 


clerk. 


(2) If a deputy returning officer or poll clerk signifies to the Where 
cierk that he will not act, the clerk shall appoint another toact 


person to act in his place. 


y : ee : 4c Non- 
(3) Tra deputy returning ‘officer or ‘poll clerk does notNon . 


attend at the opening of the poll, the clerk shall appoint of 0 Bi 
another person to act in his place. 


(4) Ifa deputy returning officer through illness or for any other Fol clerk 
reason becomes unable to perform his duties on polling day, D.R.0. 


the clerk shall appoint another person to act in his place. 


(5) The clerk may appoint election assistants, assistant Assistants 
returning officers and assistant revising officers to assist him 
in the performance of his duties and provide for such clerical 
and other assistance as is necessary for such purpose, but no 
candidate is eligible for any such appointment. 


(6) The clerk may, in writing, delegate to the assistant yi i aa 
returning officers and assistant revising officers appointed 
under subsection (5), such of his statutory rights and duties 
in relation to the preparation for and conduct of the election 
as he considers necessary. 
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(7) The poll clerk and an election assistant, if any, shall 
assist the deputy returning officer in the performance of the 
duties of his office and shall obey his orders. 


(8) Every returning officer, deputy returning officer, poll 
clerk, election assistant, assistant returning officer, assistant 
revising officer, scrutineer, constable and other person author- 
ized to attend at a polling place shall, before entering upon 
his duties, take and subscribe an oath in the prescribed form. 


(9) The appointment and oath of the deputy returning 
officer under subsection (8) shall be endorsed upon or attached 
to the polling list maintained by the poll clerk for the polling 
place for which he is appointed. 1977, c. 62, s. 4. 


5.—(1) Except where otherwise provided, an oath may be 
administered by any person authorized by law to administer 
oaths in. Ontario, 1197700: 62, 6.5) CL). 


(2) Theclerk may administer any oath required by this Act, and 
deputy returning officers, assistant returning officers and poll 
clerks may administer any such oath except an oath to be taken by 
the clerk, 1980, c. 30,:s. 2. 


(3) Every person administering an oath under or for the 
purposes of this Act shall administer the oath gratuitously. 
197 7e Ce O25 Sa) (ON. 


6.—(1) Each candidate may appoint in writing such 
number of persons who are at least sixteen years of age as he 
considers advisable as scrutineers to represent him in a 
polling place and at the counting of votes under this Act. 


(2) Not more than one scrutineer representing each can- 
didate may be present for any of the purposes specified in 
subsection (1) at any time. 


(3) The council of a municipality may, if requested to 
do so, by resolution appoint as scrutineers in relation to 
voting on any by-law or question submitted to the electors 
at an election two persons to attend at the final summing 
up of the votes by the clerk and two persons to attend at each 
polling place, one such person in each case on behalf of the 
persons interested in and desirous of promoting the proposed 
by-law or voting in the affirmative on the question and the 
other such person on behalf of the persons interested in and 
desirous of opposing the proposed by-law or voting in the 
negative on the question. 1977, c. 62, s. 6. 


7. A person appointed as a scrutineer under section 6, 
before being admitted to a polling place shall, if so requested, 
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produce and show his appointment to the deputy returning 
officer for the polling place. 1977, c. 62, s. 7. 


COSTS OF ME LECTION 


8.—(1) Except where otherwise specifically provided by Costot 
this or any other special or general Act, the cost of an 


election shall be borne by the municipality in which it is held. 


(2) The reasonable expenses incurred by a clerk or any other EAPEnses 
officer for printing, providing ballot boxes, ballot papers, 
materials for marking ballot paper, and balloting compart- 
ments, and for the transmission of packets, and reasonable 
fees and for allowances for services rendered under this Act or 
otherwise on account of an election shall be paid by the 


treasurer of the municipality to the persons entitled thereto. 


(3) Where the clerk of a municipality is required to conduct fxpenses of 
an election of a member or members of a local board other of local 
than at a regular election, the board shall forthwith reim- ais 
burse the treasurer of the municipality for the cost of em- 
ploying deputy returning officers, poll clerks and other election 
officials and for the reasonable expenses incurred by the clerk 
or any other officer of the municipality for advertising the 
times and places for nomination and of polls, for printing, 
for providing ballot boxes, ballot papers, materials for marking 
ballot papers, and balloting compartments, for the trans- 
mission of packets, and for reasonable costs including the 
cost of printing and distribution of but not preparation other- 
wise of the polling list. 1977, c. 62,5. 8. 


TERM OF OFFICE 


9.—(1) Notwithstanding any other general or special Act [wp-vear 
and except where otherwise specifically provided in this Act, the 
term of office of all offices, the election to which is governed 
by this Act, shall be two years, commencing on the first day 


of December in an election year. 1977, c. 62, s. 9 (1). 

(2) The holders of offices hold office until their successors plc Ae 
are elected and the newly elected council or local board 1s organized 
organized. 1978, c. 12, 5. 1. 


BIENNIAL ELECTIONS 


10.—(1) An election shall be held in accordance with this i 
Act in each municipality in the year 1978 and in every. 
second year thereafter for the purpose of electing persons 
to offices. 
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(2) Where a by-law requires the assent or a question is 
authorized or required to be submitted to obtain the opinion 
ofthe electorsythe vote thereon shall be taken at the next 
regular election unless otherwise provided by order of the 
Ontario Municipal Board or in the case of a question sub- 
mitteds/under the .2aquor::Licence. Act, unless the Liquor 
Licence Board approves the taking of the vote on some other 
day. Vlei ies O20 5 Md) 


POLLING DAY 


11.—(1) Polling day in a regular election shall be the 
second Monday in November in each election year. 


(2) Where polling day as specified in subsection (1) falls on 
a holiday, polling day shall be the next succeeding day that 
is not a holiday, but the day for the undertaking of any 
other proceeding pertaining to the election shall not be 
affected. tnerebyin 1O0f. C02. 8. 11. 


QUALIFICATION OF ELECTORS 


412. A person is entitled to be an elector in a municipality if he 
is not disqualified under this or any other Act or otherwise prohi- 
bited by law from voting in the election and if, at any time during 
the period commencing on the Tuesday following the first 
Monday in September in an election year and ending on the 
Wednesday in October that precedes polling day by nineteen 
days, he, : 


(a) is a resident in such municipality ; 
(b) is a Canadian citizen or other British subject; and 


(c) has attained the age of eighteen years or on or before 
polling day will attain the age of eighteen years. 
Wg Od 5 Steet eOls Ge. SOs sons 


13. A person is entitled to be an elector in a municipality 
if he is not disqualified under this or any other Act or otherwise 
prohibited by law from voting in the election and is not resident 
in such municipality at any time during the period commencing 
on the Tuesday following the first Monday in September in an 
election year and ending on the Wednesday in October that 
precedes polling day by nineteen days, but at any time during 
such period, he, 


(a) is the owner or tenant of land in the municipality 
or the spouse of such an owner or tenant; 


(b) is a Canadian citizen or other British subject; and 
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(c) has attained the age of eighteen years or on or before 
polling day will attain the age of eighteen years. 
LOTS O00) S. 139d08Oy COs0 ess, 


14.—(1) No a of any court is qualified to vote in any phe eA ia 


election, Oa07.7 46. 625 8) 14: to vote 


(2) A person who on polling day is an inmate in a penal or a ON 
correctional institution or a patient in a psychiatric facility in in penal 
respect of whom a certificate of incompetence has been issued ant gs 
under the Mental Health Act or a declaration under the Mental p50. 1080, 
Incompetency Act that he is a mentally incompetent person is in ©: 262, 264 
effect is disqualified from voting at any election. 1980, 


CeO 518) Sk 


15. For the purpose of sections 12 and 13, a statutory Byidence of 
declaration by a person claiming that he is a Canadian citizen 
or other British subject is prima facie proof of the fact 


Geclered tO, 197.7 4:0: 02.53: 415. 


QUALIFICATION OF ELECTORS TO VOTE ON MONEY BY-LAWS 


16. Every person entitled to be an elector in a municipality Who may 
under section 12, 13 or 33 is entitled to be an elector to vote on money | 
a money by-law submitted for the assent of the electors of the "” 


municipality. 1977, c. 62, s. 16. 


POLLING SUBDIVISIONS 


17. Subject to section 18, the clerk shall divide the Fouling. 
municipality into polling subdivisions and shall not later 
than the first day of April in an election year inform the 
assessment commissioner of the boundaries of each sub- 
division. 1977; ¢..62..s. 17. 


18. A polling subdivision shall not, so far as is practicable, pie 


(a) contain more than 350 electors; or 


(b) extend beyond the boundaries of one ward or of an 
electoral district established for the purposes of the 
election of members to the Assembly. 1977, c. 62, 
s. 18. 


PREPARATION OF PRELIMINARY LIST OF ELECTORS 


19. An assessment commissioner shall, during the period ed) 
commencing on the Tuesday following the first Monday in electors 
September and ending on the 30th day of September in an 
election year, from an enumeration taken during that period, 
compile for each polling subdivision in each municipality and 
locality in his assessment region a list containing the name 
and address of each person who meets the requirements for 
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MUNICIPAL ELECTIONS Sec. 19 


an elector under section 12 or 13 and such list shall signify 
opposite the name of an elector, 


(4) 


(0) 


(c) 


(d) 


(2) 


who does not reside in the municipality, that he 
does not so reside; 


who is enumerated as a Roman Catholic separate 
school supporter, that he is a separate school 
elector; 


who is a Roman Catholic and the spouse of a Roman 
Catholic separate school supporter, that such spouse 
is a separate school elector ; 


who is enumerated as a separate school elector in 
accordance with the Education Act, that he is a separate 
school elector; 


who is an owner or tenant of land in the municipality, 
that he is such an owner or tenant. 1977,c. 62,5. 19. 


20.—(1) In a municipality or locality that is not divided 


into wards, the name of an elector shall be entered on the 


preliminary list, 


(a) 


(0) 


for the polling subdivision in which the elector 
resides ; or 


if the elector does not reside in the municipality 
or locality, for the polling subdivision in which he or 
his spouse 1s owner or tenant of land. 


(2) The name of an elector shall not be entered under this 


section on the preliminary list for more than one polling sub- 
division. 


LOT TAC, O2o 2), 


21.—(1) In a municipality that is divided into wards, the 
name of an elector shall be entered in the preliminary list, 


(a) 


(0) 


where he resides in the municipality, for the polling 
subdivision in which he resides; or 


where he does not reside in the municipality, for a 
polling subdivision of a ward in which he or his 
spouse is the owner or tenant of land. 


(2) The name of an elector shall not be entered under this 


section in the preliminary list for more than one polling 
subdivision. 


TORT Ht 62 sh 21h 
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22. The assessment commissioner shall deliver the list of 
electors prepared by him under sections 19, 20 and 21 to the 
clerk and, in respect of a locality, to the secretary of the school 
board on or before the thirty-first day after the commence- 
ment date of the enumeration period in an election year. 
LOTTHCHEZ/S) 22), 


23. Where it is apparent to the clerk or the secretary 
of the school board that the list or part thereof delivered to 
him under section 22 is not in conformity with the require- 
ments for the polling subdivisions or that the list contains 
gross or manifest errors, the clerk or the secretary, as the 
case may be may, prior to the printing or reproduction of 
the list required under section 24, correct the list or part 
thereof and shall forthwith notify the assessment commissioner 
ofsuch .comections.,.1977C. 02082380 


PRELIMINARY LIST OF ELECTORS 


24. Immediately after receipt of the list of electors 
delivered by the assessment commissioner under section 22, 
the clerk or secretary of the school board referred to in the 
said section 22, after making corrections, if any, under sec- 
tion 23, shall, 


(a) cause the list to be printed or reproduced and such 
list shall be the preliminary list of electors; 


(b) fix the places at which and the times when revision of 
the list will be undertaken; 


(c) post notice of the date of the posting of the list, 
the last day for filing applications for revision of 
the list for the purpose of including names of electors 
who have not been included or of making additions 
or corrections to or deletions from the list, and the 
places and times at which the revision of the list 
will be undertaken in at least two conspicuous places 
in the municipality, and where there is a newspaper 
having general circulation in the municipality, 
publish the notice in such newspaper. Lo Pienb2, 
Ss, 24-19 80ie0s 30, sO. 


REVISION OF PRELIMINARY LIST OF ELECTORS 


25.—(1) Immediately after the printing or reproduction 
of the preliminary list of electors, the clerk shall post one 
copy of the list in a conspicuous place in his office and in at 
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least two other conspicuous public places in the municipality. 
1ST EC H6 2 s.425.0) 


(2) The day of posting copies of the preliminary list under sub- 
section (1), of giving notice under section 24 and of commencing 
revision of the list shall be at least seven days before the last day for 
filing applications for revision. 1980, c. 30, s. 7 (1). 


(3) The last day for the filing of applications for revision of the 
preliminary list shall be the nineteenth day immediately preceding 
polling day and such applications may be filed with the clerk 
during his normal office hours. 1980, c. 30, s. 7 (2). 


(4) The clerk shall affix to the outside or cover of each copy 
of the preliminary list of electors for an election a notice in 
prescribed form, over his name, 


(a) stating that the list is a preliminary list of all 
electors for the election or is a preliminary list of 
all electors for the polling subdivision, as the case 
may be, prepared as required by this Act; 


(0) setting forth the date on which the hst was posted up 
in the office of the clerk; 


(c) giving notice to all electors to examine the list for the 
purposes of making additions or corrections to or 
deletions from the list; and 


(d) stating the last day for filing applications concerning 
such inclusions, additions, corrections or deletions. 
FO7 H.C. O2g55:-25, 4a 


(5) At the time of posting a notice under subsection (1), the 
clerk shall deliver or mail one copy of the preliminary list to, 


(a) the assessment commissioner ; 


(b) every member of the council of the municipality, every 
trustee of a police village all or part of which is in the 
municipality and every member of every local board the 
members of which are required to be elected at an elec- 
tion to be conducted by the clerk; 


(c) the secretary of every local board the members of 
which are required to be elected at an election to be 
conducted by the clerk; 


(2) the clerk of the council of the county or of the district, 
regional or metropolitan municipality in which the 
municipality is situate ; 


Eee 


Sec. 27 (2) MUNICIPAL ELECTIONS Chap. 308 503 


(e) the clerk of the municipality responsible for con- 
ducting the elections in any combined area for school 
board purposes ; 


(f) the member of the House of Commons and the 
member of the Assembly representing the electoral 
district in which the municipality or any part thereof 
istsituate: 91977; 'c. 62j16.025 (5)/1980,%0) 30, 81°73); 


(6) Every candidate for any office in an election is entitled Cantidates 
to be furnished by the clerk with two copies of the preliminary to copies 
list of electors entitled to vote in an election to such office. 


LOT 7s, 3625051125716). 


26.—(1) The clerk or an assistant revising officer shall Revision 
attend at the revision of the preliminary list and shall con- 
tinue to do so from day to day or as required until all 
applications filed on or before the last day for filing appli- 


cations for revision of the list have been disposed of. 


(2) Notwithstanding that the time for filing applications When 


es eters y d applications 
for revision of the preliminary list under section 25 has not maybe 
expired, the clerk may proceed to consider such applications 
as from time to time may be received and may determine 


and dispose of them. 1977, c. 62, s. 26. 


27.—(1) A person whose name has not been included in the pay Meeks 
preliminary list for a polling subdivision in a municipality or in or delete 
whose name has been included therein but the information relat- |"... ee 
ing to him set out therein is incorrect or whose name has been information 
included therein as a non-resident and who is qualified to be an 
elector in more than one ward in the municipality may apply to the 
clerk or assistant revising officer of the municipality cn or before 
the last day for filing applications for revision of the list to have his 
name included on the list or to have such information corrected, 
including having his name deleted from any list where it is incor- 
rectly included, or to have his name deleted from the list and to 
have it entered in the list of another ward in which he or his spouse 
is the owner or tenant of land. 1980, c. 30, s. 8. 

(2). Ewervy person applying under this section shall sign aaa 
an application in the prescribed form in which all the informa- declaration 
tion shall be sufficiently filled in, either by the applicant 
Pa aurup or by the clerk or assistant revising officer at the 
applicant’s request and shall declare that he understands 
the effect of the statements in the application and that he 
is an elector entitled to have his name included on the list 
or to have the list corrected pursuant to his request before 
the clerk or assistant revising officer enters his name on the 
list or corrects the preliminary list, as the case may be. 
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(3) An application made under this section and duly 
signed by the applicant may be filed by the applicant or by 


his agent on his behalf. 


(4) When the language of an applicant under this section is 
not understood by the clerk or assistant revising officer, an 
interpreter provided by the applicant may be sworn and may 
act, but in the event of inability to secure an interpreter, the 
application may be refused. 


(5S) If it appears to the clerk or assistant revising officer 
that an applicant under this section understands the effect of 
the statements in the application and that the applicant is an 
elector whose name should be included in the polling list or 
that the amendment thereof that he requests should be made, he 
shall certify accordingly by signing the application. 


(6) If, in the opinion of the clerk or assistant revising 
officer, the statements made by an applicant in his applica- 
tion under this section do not show that the applicant is an 
elector entitled to have his name included in the polling list or to 
have the list amended as requested, he shall inform the 
applicant that his application is refused, stating the reasons 
for such refusal, which reasons he shall endorse on the 
application form. 1977, c. 62, s. 27 (2-6). 


28.—(1) At any time after the posting of the preliminary 
list of electors for a municipality and until the last day for 
filing applications for revision thereof, any person may file 
with the clerk an application, in the prescribed form, for 
deletion from the list of the name of a person who is not 
entitled as an elector to have his name entered thereon. 


(2) The clerk, upon receipt of an application under this 
section, shall forthwith cause to be served personally on or 
sent by registered mail to the person concerning whom the 
application is made at the address given in the preliminary 
list and at such other address, if any, as may be mentioned 
in the application, a notice of hearing requiring such 
person to appear in person or by his representative on a day 
and at a time to be fixed in the notice. 


(3) A copy of the application shall accompany a notice 
served or sent under subsection (2). 


(4) The clerk shall notify the applicant of the time and 
place of the hearing. 


(5) On the day for the hearing fixed in a notice given 
under this section, the person filing the application shall 
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attend before the clerk or assistant revising officer to 
establish the validity of such application and the clerk or 
assistant revising officer, after reviewing an explanation of 
the facts alleged and after hearing what is alleged by the 
person concerning whom the application was made or by his 
representative, may delete the name from the preliminary 
list if the clerk is satisfied of the validity of the application. 


(6) Where a person concerning whom an _ application 
has been made under this section or his representative does 
not attend before the clerk or assistant revising officer on the 
day of hearing fixed in the notice and the clerk or assistant 
revising officer is satisfied that due notice of application 
has been given to the person or that he could not be found 
and the registered notice could not be delivered, the clerk 
or assistant revising officer may delete the name of such 
person from the preliminary list of electors but shall not 
do so except upon evidence under oath which satisfies him 
that the name should not have been included in the list. 
1977, c. 62, s. 28 (1-6). 


(7) Where, under this section, for any reason the name of a 
person is deleted from a preliminary list of electors, the clerk shall 
forthwith cause to be served personally on or sent by registered 
mail to that person at the address given in the preliminary list a 
notice indicating the reasons for which the person’s name was 
deleted from the preliminary list and advising of the voting proce- 
dures under sections 33 and 56, but if the clerk is satisfied that the 
person cannot be found at the address in the preliminary list, or 
that the notice cannot be delivered to the person, no notice need be 
given. 1980, c. 30, s. 9. 


29. Subject to section 33 or 56, the decision of the clerk or 
assistant revising officer to enter on or delete the name of a 
person as an elector from the preliminary list of electors is 
final for the purposes of this Act. 1977, c. 62, s. 29. 


30. Upon the determination of all applications for revision of 
the preliminary list of electors for a municipality filed on or before 
the last day for filing applications for revision thereof, the clerk 
shall compile a statement of inclusions in, additions and changes 
to and deletions from the list, bearing the full name and address of 
each person who is the subject of the inclusion, addition, change 
or deletion, and shall send a certified copy, of such statement to 
each person specified in subsection 25 (5) and shall furnish 
two certified copies of such statement to every candidate for any 
office. 1980, c. 30, s. 10. 
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POLLINGGOLISE 


31, After compilation of the statement of additions, 
changes and deletions required under section 30, the clerk shall 
prepare the polling list of electors for each polling subdivision 
in his municipality by making the appropriate changes in the 
preliminary list in accordance with the statement and shall 
certify the list as so revised. 1977, c. 62, s. 31. 


32. Except as provided in sections 33, 51 and 56 no per- 
son is entitled to vote at an election unless his name appears 
in the polling list certified under section 31 for the polling 
subdivision in which he tenders his vote. 1977, c. 62, s. 32. 


33.—(1) If a person whose name is omitted from a polling 
list certified under section 31, at any time after preparation of 
the polling list and prior to the closing of the poll, satisfies 
the clerk of the municipality on oath that he was entitled 
to be an elector under section 12 or 13 and to have his 
name entered on the preliminary list for the municipality, 
the clerk may issue a certificate in the prescribed form author- 
izing the deputy returning officer for the proper polling sub- 
division to enter the name of the elector on the polling list 
for the subdivision and to permit such person to vote, but 
such vote must be cast before the closing of the poll. 


(2) Where the name of a person is omitted from the polling 
list as finally revised and such person satisfies the clerk of the 
municipality on oath that he was under section 12 or 13 
otherwise entitled to be an elector and to be entered on the 
preliminary lst except that he was not a Canadian citizen 
or other British subject, if such person produces for the 
inspection of the clerk his certificate of naturalization or other 
conclusive evidence that he has become a Canadian citizen 
or other British subject, the clerk may issue a certificate 
authorizing the proper deputy returning officer to enter the 
name of such person on the polling hst to entitle him to vote 
as if his name had been entered thereon before the list was 
revised. 


(3) A person is not entitled to vote under this section unless 
at the time he requests a ballot he produces and files with the 
deputy returning officer the certificate given by the clerk under 
subsection (Dror (yo 7 1977,\c. "62> S33 \( 1-3). 


(4) The deputy returning officer shall enter or cause to be 
entered on the polling list maintained by the poll clerk the name 
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and address of the person voting under the authority of a certifi- 
cate issued under this section. 1980, c. 30, s. 11 (2). 


i i - Certificates 
(5) The deputy returning officer shall enclose all certi- lg ira 


ficates to which this section applies in one envelope. 1977, imseparate 
> envelope 
C902 Sea LONE 


NOMINATIONS 


34. Any person who is qualified to hold an office under the WRomay be 
Act constituting the office may be nominated as a candidate 


for such office. 1977, c, 62,5, 34. 


35.—(1) Nomination day for a regular election shall be oe 
Monday, the twenty-first day before polling day. 1977, — 
Gxib2, a03Ss61); 


(2) Persons may be nominated as candidates in an election Period 
between 9 o’clock in the forenoon and 5 o’clock in the afternoon of nomination 
nomination day, but nothing in this section prevents a person from 
filing a nomination paper with the clerk during his normal office 
hours during the four days immediately preceding nomination 
Gay. PoBG;er sO; \s. 2, 


(3) The clerk shall, at least seven days prior to nomination Notice 
day, post in at least two conspicuous places in Roe cmanicls tor Bie xs 
pality notice of the date and times for filing nominations 
and of the offices for which persons may be nominated as 
candidates in the election, and, where there is a newspaper 
having general circulation in the municipality, publish at 
least seven days prior to nomination day the notice in such 


newspaper. 1977, c. 62, s. 35 (3). 


36.—(1) A person may be nominated as a candidate for an How 
office by filing, either personally or through his agent, in the office 
of the clerk, on the days and during the hours specified in subsec- 


tion 35 (2), a nomination paper in prescribed form which, 


(a) shall be signed by at least ten electors whose names are 
entered on the preliminary list of electors or who have 
made application to have their names included on the list 
and who are entitled to vote in the election to such office; 
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(b) shall state the name and address of the person 
nominated in. such manner as will identify him and 


the office for which he is nominated; and 


(c) shall state the name and address of each elector 
signing the nomination paper and, where the office 
for which the person is nominated is a member of a 
school board, that such nominator is a public school 
elector or a separate school elector, as the fact is. 
1076p Ce OF ASCOM T): LOBOS Ca SON Sel 3. (ler) 


(2) No nomination is valid unless there is filed with the 
nomination paper a consent in writing to the nomination and 
a declaration of qualification in the prescribed form by the 
person nominated. 


(3) A nomination paper nominating a person for an office 
the holder of which is required to be elected by public school 
electors shall be signed by public school electors only. 


(4) A nomination paper nominating a person for an office 
the holder of which is required to be elected by separate school 
electors shall be signed by separate school electors only. 


(5) Each person to be nominated for election to an office 
shall be nominated by a separate nomination paper, but an 
elector may sign more than one nomination paper for the 
same person and the nomination papers of more than one 
peTsOnen «1 977, 0,462 5 -5.030.(255), 


(6) After a nomination paper is certified by the clerk, it shall 
remain in the possession of the clerk but shall be open to inspection 
by any person during the normal office hours of the clerk. 
FOZOMENSONS) 18.8); 


(7) The onus is on the person nominated for election to an 
office to file a bona fide nomination paper. 1977, c. 62, 
Sus OnLy: 


37.—(1) Where a nomination paper is filed in the office of a 
clerk, the clerk or his assistant returning officer shall endorse 
upon it the date and time of its filing. 


(2) Where a nomination paper is filed in the office of a 
clerk prior to nomination day, the paper shall be examined 
by the clerk and, if he is satisfied that the requisite number 
of the nominators whose signatures appear on the nomination 
paper are electors entitled to vote for the office, he shall so 
certify in writing. 
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(3) When the nomination papers have been certified by 
the clerk he shall cause the name and address of each 
candidate nominated and the office for which the candidate 
is nominated to be posted up in his office or other con- 
spicuous place open to inspection by the public. 


(4) Where a nomination paper is filed in the office of a 
clerk on nomination day, 


(a) the clerk shall accept the nomination paper and 
cause the name of the person nominated to be posted 
up in accordance with subsection (3); 


(b) if, on examination of the nomination paper prior to 
4 o’clock in the afternoon on the day following 
nomination day, it appears to the clerk that the 
requisite number of nominators whose signatures 
appear on the nomination paper are not electors 
entitled to vote for the office, he shall reject the 
nomination and give notice of the rejection im- 
mediately by registered mail to the person nominated 
and all candidates for that office, but if he is satisfied 
that the nominators meet such requirements, he 


shall so certify in writing. 1977, c. 62, s. 37 (1-4). 


(5) Where, at 5 o’clock in the afternoon of the day following 
nomination day, the number of candidates who have been nomi- 
nated for an office and have not withdrawn under subsection 39 
(1) is not sufficient to fill the number of vacancies to which 
candidates may be elected, subsection 40 (1) respecting acclama- 
tion applies to those candidates, but additional nominations for 
the remaining vacancies in the office in respect of which there was 
an insufficient number of candidates may be filed in the office of 
the clerk on the Wednesday following nomination day between 
the hours of 9 o’clock in the forenoon and 5 o’clock in the afternoon 
and the provisions of subsection (4) of this section and subsection 
39 (1) apply, with necessary modifications. 1980, c. 30, s. 14. 


(6) Certification by the clerk in accordance with subsection (2) 
or (4) with respect to a nomination paper shall be conclusive 
evidence of the facts certified and shall not be open to challenge 
thereafter. 


(7) The clerk shall establish and maintain in his office a 
list setting out the name and residence of every candidate 
whose nomination has been certified under this section for the 
respective offices for which persons may be nominated in the 
order of certification and copies of this list shall be promin- 
ently displayed in one or more locations and the list shall 
be completed no later than 4 o’clock in the afternoon of the 
day following nomination day provided that where the clerk 
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has received additional nominations under subsection (5), a 
list showing the names of the additional candidates nominated 
shall be completed and posted by the clerk no later than 
4 o'clock in the afternoon of the Thursday following nomina- 


tion day.)idlOV 7c), 024.8. 437A Onety: 
DEATH OF A CANDIDATE 


38.—(1) If asaresult of a candidate nominated for election to 
an office dying before the close of the poll for the election, 


(a) a person would be elected by acclamation to such 
office, the election to such office is void and a new 
election shall be held to fill such office; or 


(6) no person would be elected by acclamation to such 
office, the name of the deceased candidate shall be 
omitted from the ballots or if the ballots have already 
been printed, the clerk shall cause notice of the death 
of the candidate to be posted up in a conspicuous 
place in every polling place and the election shall be 
proceeded with as if the deceased candidate had not 
been nominated. 1977, c. 62, s. 38. 


(2) Notwithstanding subsection (1), if a candidate nominated 
for election to the office of the head of the council of a municipality 
dies before the close of the poll for the election and, 


(a) prior to 5 o’clock on the afternoon of nomination day, 
additional nominations for the office may be filed in the 
office of the clerk on the Wednesday following nomina- 
tion day between the hours of 9 o’clock in the forenoon 
and 5 o’clock in the afternoon and the provisions of 
subsection 37 (4) apply, with necessary modifications, as 
though the additional nomination papers had been filed 
on nomination day; or 


(b) after 5 o’clock on the afternoon of nomination day, the 
election to such office is void and a new election shall be 
heldrto dl such oftices.51080 ic. 30 sus eb Se 


WITHDRAWAL OF NOMINATIONS 


39.—(1) A person nominated as a candidate in an election 
may withdraw his nomination by instrument in writing, verified 
by his affidavit and delivered to the clerk before 5 o'clock 
in the afternoon of the day following nomination day. 


(2) Where a person has been nominated for more than one 
office, he may withdraw in respect of one or more offices for 
which he is nominated by filing his withdrawal in writing with 
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the clerk in his office before 5 o’clock in the afternoon of the 
day following nomination day and in default he shall be 
deemed to be nominated for the office for which he was first 
nominated and to have withdrawn his nomination for any 


otherofiice: (1977 )iiew'62,is/ 39; 


ACCLAMATIONS 


oH i 


40.—(1) If no more candidates are nominated at the end Acclamation 


of nomination day for any office than the number to be 
elected, the clerk shall forthwith after 5 o’clock in the after- 
noon of the day following nomination day declare that 
candidate or those candidates duly elected. 


(2) In the case where additional nominations have been 
filed under subsection 37 (5) and the additional number of candi- 
dates nominated is not more than the remaining number of vacan- 
cies for which the additional candidates were nominated, the clerk 
shall forthwith after 5 o’clock in the afternoon of the Thursday 
following nomination day, declare that candidate or those candi- 
dates duly elected. 1978, c. 12, s. 4. 


(3) If more candidates are nominated for an office than the 
number to be elected but one or more candidates withdraws 
his nomination so that the number remaining is no more than the 
number required to be elected, the clerk shall forthwith 
after 5 o’clock on the afternoon of the day following nomination 
day declare the remaining candidate or candidates to be duly 
elected. 1977, c. 62, s. 40 (2). 


(4) If the number of candidates declared to be elected to an 
office under subsection (1), (2) or (3) is less than the number to be 
elected to such office so there is a vacancy, a new election shall be 
held to fill the vacancy, except that where the number of candi- 
dates declared to be elected is sufficient to form a quorum, the 
vacancy may be filled in accordance with section 45 of the 
Municipal Act. 1980, c. 30, s. 16. 


(5) Where in any election the total number of members of the 
council of a municipality or of a local board, as the case may 
be, declared elected under this section and those elected as a 
result of the poll in the election is less than a quorum of the 
council or of the local board, the council or local board in 
office for the preceding year shall continue in office until a new 
election under subsection (4) is held and the number of members 
of the council or local board equals or exceeds the quorum. 
1977, c. 62, s. 40 (4). 
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NOTICESNOF (POLE 


41.—(1) Where more candidates are nominated for election 
to an office than the number required to fill that office, the 
clerk shall hold a poll to elect the holder of that office. 


(2) Notice of the time for the holding of the poll in an 
election, including the advance poll, and notice of the last 
day for making application to the clerk for a certificate to 
vote by proxy, shall be given by the clerk forthwith after it 
has been determined that a poll is required, by posting the 
notice in at least two conspicuous places in the municipality, 
and, where there is a newspaper having general circulation 
in the municipality, by publishing the notice in such 
newspaper. 1977, c. 62, s. 41. 


VOTING BY BALLOT 


4.2,—(1) Where a poll is held in an election, the votes shall 
be given by ballot. , 


(2) In place of using ballot papers under this Act, the 
council of a municipality may, by by-law passed on or before 
the lst day of April in an election year, authorize the use at 
elections of voting machines, voting recorders or other voting 
devices, and a copy of any such by-law shall be forwarded 
by the clerk of the municipality to the Minister forthwith 
after it is passed. 


(3) A by-law passed under subsection (2) or a predecessor 
thereof shall remain in force until repealed by the council of 
the municipality, but no such repealing by-law shall take 
effect for the purposes of the election next following its 
passage unless the repealing by-law is passed on or before 
the ist day of April in the year in which the election :is held. 


(4) Where a municipality authorizes the use of voting 
machines, voting recorders or other voting devices, the 
Minister shall, by order, provide for procedures which may 
be necessary to conduct the election by the use of such 
machines, recorders or devices and the municipality shall 
comply with the provisions of the order. 1977, c. 62, s. 42. 


PREPARATION AND FORM OF BALLOT 


43.—(1) A clerk who is required to hold a poll under 
section 41 shall prepare and cause to be printed a sufficient 
number of ballots in the prescribed form for use in the election. 
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(2) The name of a person shall not be included in a ballot Nomination 
as a candidate for office unless his nomination as a candidate must be 


for such office has been certified by the clerk under section 37. i i 


(3) Subject to subsection (5), the names of the candidates Order of 
shall be shown on a ballot in order of their surnames atpha- ies 
betically arranged, with given names preceding the surnames, 
and with the surnames in bold type. 

(4) Where there are two or more candidates for election to Where 
an office whose given and surnames are identical or so nearly tobeshown 
identical as to create the possibility of confusion, the address 
of all candidates for election to such office shall be shown 
on the face of the ballot for such office immediately under 
their names and in sufficient detail as to identify each 
candidate. 


(5) Except as provided in subsection (4), no identification such Nicknames 
as a title, honour, decoration or degree shall be included wit ae 
any candidate’s name on a ballot to be used in an election, 
but a name commonly called a nickname or any other name 
by which a candidate is commonly known may be used on 
the ballot as the name or part of the name of the candidate. 


(6) There shall appear on the ballot to the right of each Brace tor 
candidate’s name a circle or a circular space suitable for the vote 


marking of the ballot. 


(7) All ballots for election to the same office shall be HE mepe 


the same description and as nearly alike as possible, and office to 
the names, and the addresses if given, of the candidates, 
the circle or circular space, the instructions referred to in 
subsection (8), and any lines on the ballot shall be in one 
colour and the remainder of the face of the ballot shall be 
another colour, but different colours may be used for ballots 


to be used for election to different offices. 


(8) A ballot shall contain instructions as to the number Nemper of 


of candidates for which an elector may vote and the name of 4ndname 


the office for which the election is being held. 1977, c. 62, 
s. 43 (1-8). 


(9) In a metropolitan, regional or district municipality, and in Information 
the County of Oxford, a ballot shall contain information showing = eee, 
the name of the office for which the election is being held and the gs Teoh ns 
name of any office on any other council which will be held as a eae 


result of the election to such office. 1980, c. 30, s. 17. 


(10) The ballot papers for voting to obtain the assent or the ee ey 


opinion of electors on any by-law or question shall be in the 
prescribed form. 1977, c. 62, s. 43 (9). 
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44,—(1) For an election in a municipality in which the 
members of council are elected by wards, there shall be pre- 
pared one set of ballots for all the polling subdivisions con- 
taining the names of the candidates for the office of mayor, 
another set for all the polling subdivisions containing the 
names of the candidates for the office of reeve, or reeve and 
deputy reeve, and another set for each ward containing the 
names of the candidates for the office of alderman or councillor 
for the ward. 


(2) For an election in a city or town in which the members of 


city ortown council are elected by general vote, there shall be prepared for 


Borough in 
Metro. 
Toronto 


Village or 
township 


By-law 
providing 
for separate 
sets 


When to be 
passed 


Separate sets 
for 


controller, 
local board, 
by-laws, etc. 


all the polling subdivisions one set of ballots containing the 
names of the candidates for the offices of mayor, or mayor and 
reeve, or mayor, reeve and deputy reeve, and another set con- 
taining the names of the candidates for the office of alderman 
or councillor. 


(3) For an election in a township that constitutes a borough 
within The Municipality of Metropolitan Toronto, one set of 
ballots shall be prepared for all the polling subdivisions con- 
taining the names of the candidates for the office of mayor, 
another set of ballots for all the polling subdivisions containing 
the names of the candidates for the office of controller and 
another set for each ward containing the names of the 
candidates for the office of alderman. 


(4) For an election in a village or township there shall be 
prepared one set of ballots containing the names of the 
candidates for the office of reeve or of reeve and deputy reeve, 
and for the office of councillor. 


(5) The council of a town may by by-law provide that the 
ballots for an election to the offices of mayor, reeve and 
deputy reeve shall be prepared in separate sets and, the council 
of a village or township may, by by-law provide that the 
ballots for an election to the offices of reeve, deputy reeve 
and councillor shall be in separate sets. 


(6) A by-law for the purposes mentioned in subsection (5) 
shall be passed not later in the election year than the Ist 
day of October and remains in force until repealed, and 
while in force the prescribed ballots shall be prepared 
accordingly. 


(7) There shall also be separate sets of ballots, 


(a) containing the names of the candidates for the office of, 


(1) controller, 
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(ii) member of a local board, 
(111) trustee of a police village, 


(iv) member of the council of a regional munici- 
pality, or 


(v) member of the council of both an area muni- 
cipality and a regional municipality ; 


(b) for obtaining the assent of the electors on any by-law 
or the opinion of the electors on any question re- 
quired or authorized to be submitted to them at an 
election. 


(8) Where more than one by-law or question is to be sub- More than 
% one by-law. 


mitted to the electors at one election, all of such by-laws or etc. 


questions may be placed on one ballot paper. 1977, c. 62, 
s. 44, 


45.—(1) In place of using separate ballots under this Act, fomposite 
the council of a municipality may, by by-law passed prior 
to the first day of October in an election year, authorize 
the use at a municipal election of composite ballots in such 


form, subject to subsections 43 (1) to (8), as the by-law prescribes. 


(2) A composite ballot may contain, Contents 


(a) the names of candidates for the offices of member of 
council, member of a school board, member of a public 
utility commission or member of any other board, 
commission or body the members of which are required 
to be elected by the electors of the municipality or 
for any one or more of such offices ; and 


(b) any by-law or question authorized or required by 
law to be submitted to the electors for their assent 
or opinion. 


‘ : ‘ a Not to be 
(3) No elector shall be given a composite ballot containing given to 
i . va ayo . elector no 
the names of candidates for an office or containing a question entitled to 


or by-law for which he is not entitled to vote. Bat Reee 


ballot 


(4) A by-law passed under this section remains in force from RY in, 


year to year until repealed. 1977, c. 62, s. 45. repealed 


POLLING PLACES 


46.—(1) Subject to section 47, the clerk shall provide for fpljiné 
each election at least one polling place for each polling sub- 


division in a place that is most central or most convenient 
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for the electors and is furnished with hght and heat and such 
other accommodation and furniture as may be required, but the 
polling place may be provided outside the limits of the polling 
subdivision. 


(2) Every polling place for an election in a municipality 
shall be situate in the municipality, except that where a 
polling subdivision in a township adjoins an urban munici- 
pality, the polling place for the polling subdivision may be 
within the limits of the urban municipality. 


(3) Every polling place shall be furnished with com- 
partments in which electors may mark their ballots without 
other persons being able to see how they are marked and it 
is the duty of the clerk and the deputy returning officer 
respectively to ensure that a sufficient number of com- 
partments is provided at each polling place. 


(4) The clerk may unite two or more adjoining polling 
subdivisions and provide one polling place for the united 
subdivisions. 


(5) The clerk may provide such additional polling places 
in any polling subdivisions as are required having regard to 
the extent of the subdivision, the remoteness of any number 
of its electors from the polling place and number of electors 
that may conveniently vote at one polling place. 


(6) Where there are two or more polling places in a polling 
subdivision, each polling place shall be designated by the 
numbers of the lots and concessions or the numbers and names 
of the streets at which the electors reside or that designate 
the properties in respect of which the electors are qualified 
to vote therein, or by the initial letters of the surnames of 
the electors who are qualified to vote therein, that is to say, 
Ato MandN toZ, oras the case may be, and an elector is entitled 
to vote at the appropriate polling place designated accordingly. 
1977, c. 62, s. 46 (1-6). 


(7) In municipalities having more than 5,000 electors, the 
clerk shall advise each elector of the location of the polling 
place in which that elector is to vote, 


(a) in the case of a resident elector, by mailing or 
causing to be delivered to the elector a notice of 
the location of such polling place; and 


(6) in the case of a non-resident elector, by mailing to 


the elector a notice of the location of such polling 
place my LO/S AGO. Gods 
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(8) Notwithstanding clause (7) (a), the council of a municipality Idem 
having more than 5,000 electors may, by by-law passed not later 
than the 1st day in September of an election year, provide that the 
clerk shall advise each resident elector of the location of the polling 
place at which that elector is to vote by mailing or causing to be 
delivered to the address of the elector a notice of the location of 
such polling place, which notice shall be directed to all the electors 
at that address. 1980, c. 30, s. 18. 


47.—(1) Where in a municipality there is situate a hospital foline 
or other institution for the reception, treatment or vocational] institutions 
training of persons who have served or are serving in the 
Canadian Forces or the armed forces of any member of the 
Commonwealth, or who are blind or deaf, a Workmen's 
Compensation hospital or a home for the aged, a polling place 
shall be provided in such institution or upon the premises, 
and may be provided in a nursing home or other institution 
of twenty beds or more in which chronically ill or infirm 
persons reside, and for the purpose of polling, the institution 
shall be deemed to be a polling place, and every person 
resident in the institution who is entered in the polling list 
is entitled to vote at such polling place only. 


(2) Where a patient of such a hospital or other institution is }vrendance 
bed-ridden or is unable to walk, it is lawful for the deputy to take 
returning officer and poll clerk with the candidates or their 
scrutineers to attend upon such person for the purpose of 
receiving his ballot, but no candidate or scrutineer shall be 
present where the ballot of any such voter is marked under 


sectiont65: EUR ciO2, si. 
SUPPLIES AND EQUIPMENT FOR POLLING PLACES 


48.—(1) The clerk shall, before polling day, cause to be Supplies for 


: : : : bie. . polling place 
delivered to every deputy returning officer in his municipality, 


(a) a ballot box for his polling place ; 


(b) a sufficient number of ballots to supply the electors in 
the polling list of his polling place; 


(c) a sufficient number of the prescribed directions for 
the guidance of electors for the purposes of the 
polling place; 


(d) two copies of the polling list for the polling place; 


(ec) all materials necessary for electors to mark their 
ballots; and 


(f) such other materials as are prescribed. 
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(2) A ballot box shall be made of durable material, provided 
with lock and key, and so constructed that the ballots can 
be deposited therein and cannot be withdrawn without un- 


locking the box. 


(3) When delivering the ballots for a polling place to a deputy 
returning officer the clerk shall certify the number of ballots 
so delivered and upon receiving them the deputy returning 
officer shall make a count of the ballots and forward the 
prescribed receipt therefor to the clerk, and shall keep the 
certificate for return to the clerk with the other documents 
required to be returned to him under section 78. 


(4) Every deputy returning officer before opening the poll, 
or immediately after he has received the printed directions 
from the clerk if they were not received before opening the 
poll, shall cause them to be placarded outside the polling 
place and in every compartment of the polling place, and shall 
see that they remain so placarded until the close of the polling. 
LOT. 62S 4a 


WHERE AND HOW OFTEN ELECTORS MAY VOTE 


49.—(1) An elector whose name appears in the polling list 
for a polling subdivision or who presents a certificate to vote 
there under section 33, 50 or 56, is entitled to vote in an 
election in such subdivision in accordance with the following 
rules: 


1. He is entitled to vote once only for one candidate 
for mayor, reeve or deputy reeve. 


2. He is entitled to vote for as many candidates for 
controller as there are controllers to be elected but 
once only for each candidate. 


3. Where the election of aldermen, councillors, trustees 
or members of local boards is by general vote, he is 
entitled to vote for as many candidates for such offices 
as there are candidates to be elected but once only for 
each candidate. 


4. Where the aldermen, councillors, trustees or members 
of local boards are elected by wards, he is entitled to 
vote, 


i. if resident in the municipality, in the polling 
subdivision in which he resides ; or 


i. if not resident in the municipality, in the 
polling subdivision in which his name appears 
on the polling list, 
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for as many candidates for such offices as there are 
candidates to be elected for the ward but once only 
for each candidate. 


5. Where the election is to the office of member of a 
school board to be elected by public school electors 
ina municipality or a part thereof, or ina combination 
of municipalities, in which the polling subdivision is 
located, a public school elector is entitled to as many 
votes as there are members to be elected by the 
public school electors in such municipality or part, 
or combination of municipalities, as the case may be, 
but may not give more than one vote to any one 
candidate. 


6. Where the election is to the office of member of a 
school board to be elected by separate school electors 
in a municipality or in a part thereof, or in a com- 
bination of municipalities, in which the polling sub- 
division is located, a separate school elector is entitled 
to as many votes as there are members to be elected 
by the separate school electors in such municipality 
or part, or combination of municipalities, as the case 
may be, but may not give more than one vote to any 
one candidate. 


7. An elector who is entitled to vote in respect of any 
by-law or question authorized or required by law to be 
submitted for the assent or opinion of the electors 
is entitled to vote once only with respect to such 
by-law or question. 


(2) Where, by reason of the hours of his employment, an Employees 


employee who is a qualified elector will not have three three _ 
consecutive hours to vote while the polls are open on afoursfor 
polling day at an election, his employer shall, at the con- Y°tns 
venience of the employer, allow the employee such time for 


voting as is necessary to provide the three consecutive hours. 


(3) No employer shall make any deduction from the pay pemetion 
of any such employee or exact from him any penalty by prohibited 
reason of absence from his work during the time allowed by 


the employer for voting. 1977, c. 62,s. 49. 


50.—(1) Subject to subsection (2), at the request of a person Roca of 
whose name is entered on the polling list for a polling place in a poll clerk, etc., 
municipality who has been appointed a deputy returning officer, lone 
poll clerk, election assistant or constable at another polling place, ' 
the clerk of the municipality shall give him a certificate in the 
prescribed form that he is entitled to vote at the polling place at 
which he is stationed during the polling day. 1980, c. 30, s. 19 
(1). 
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(2) No certificate shall be issued under this section entitling 
an elector in a municipality that is divided into wards to vote 
at a polling subdivision in a ward different from the ward in 
which the polling place at which the elector is otherwise 


entitled to vote is situate. 1977, c. 62, s. 50 (2). 


(3) The clerk shall not give a certificate under this section until 
he has ascertained by reference to the polling list or to a certificate 
under section 33 that the applicant is entitled to vote, and the 
person to whom the certificate has been given is not thereafter 
entitled to vote at the polling place at which, by the polling list or 
certificate under section 33, he had been entitled to vote. 
1980; °c. 30, s. 19 (2). 


(4) The certificate shall designate the polling place at which 
the person is to be permitted to vote. 1977, c. 62, s. 50 (4). 


51.—(1) A person who produces a certificate given to him 
under section 50 is entitled to vote at the polling place desig- 
nated therein, but the certificate does not entitle him to vote 
there unless he has been actually engaged there as a deputy 
returning officer, poll clerk, election assistant or constable 
during polling. day. 001977,.. G02 4S, 5.L, (1). 


(2) The deputy returning officer shall enter or cause to be 
entered on the polling list maintained by the poll clerk the name 
and address of the person voting under the authority of a certifi- 
cate issued under section 50. 1980, c. 30, s. 20. 


(3) A person voting under the authority of a certificate shall 
deliver it to the deputy returning officer before receiving his 
ballot. 


(4) The deputy returning officer shall enclose all certificates 
to which this section applies in one envelope. 1977, c. 62, 
Sy SAA SA 


PROCEDURE AT POLL 


52. Every polling place shall be open for the purpose of 
taking the poll at every election from 11 o'clock in the fore- 
noon until 8 o'clock in the afternoon of polling day. 1977, 
e027 isha} 


53.—(1) A deputy returning officer shall attend at the 
polling place for which he was appointed at least fifteen 
minutes before the hour fixed for opening the poll. 


(2) During the period of fifteen minutes before the opening 
of the poll, the scrutineers who are entitled to be present in a 
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polling place during polling hours are entitled to inspect 
the ballots and all other papers, forms and documents relating 


toithe polloe 1077 iew62;.98n 53: 


54. A deputy returning officer shall, immediately before [pspection. 
opening the poll at his polling place, show the ballot box to ballot box 
such persons as are present in the polling place, so that 
they may see if it is empty, and he shall then lock the box 
and place his seal upon it in such a manner as to prevent it being 
opened without breaking the seal, and he shall keep the box 
on a desk, counter or table or otherwise so that it is raised 
above the floor in full view of all present, and shall keep the 
box so locked and sealed until the box is required to be opened 
for the purpose of counting the votes under section 71. 1977, 
er 62-75. ‘D4 


55.—(1) Where a person enters the polling place and Butiesot 
requests a ballot paper, the deputy returning officer shall tender of 


proceed as follows: 


1. He shall ascertain that the name of such person or 
a name apparently intended for it is entered in the 
polling list for the polling subdivision or that such 
person is entitled to vote under a certificate issued 
by the clerk pursuant to section 33 or 50 and the 
poll clerk shall, on a separate polling list, delete 
the name of the said person on such polling list. 


2. The poll clerk shall indicate on his polling list 
opposite the person’s name the numerical order in 
which the person was given his ballot paper. 


3. If the deputy returning officer is satisfied that such 
person is the person designated in the polling list 
or in a certificate mentioned in paragraph 1 and is 
otherwise entitled to vote and if no candidate or 
scrutineer objects to voting by such person, the 
deputy returning officer shall put his initials on the 
back of a ballot paper, so placed that when the 
ballot is folded they can be seen without opening 
it and shall deliver the ballot paper to such person. 


4. If voting by such person is objected to by any 
candidate or scrutineer, the deputy returning officer 
shall enter the objection or cause it to be entered 
on the polling list maintained by the poll clerk, 
by writing opposite the name of such person the 
Olds UT eoles HOON rs cher tat ee eRe ges See a 
(name of candidate on whose behalf the objection 
was made)” and the deputy returning officer shall 
require the person in respect of whom the objection 
was made to take the prescribed oath. 
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5. If the deputy returning officer is not satisfied that 
such person is the person designated in the polling 
list or in a certificate mentioned in paragraph 1 
and is otherwise entitled to vote, although no 
candidate or scrutineer has objected, he may require 
such person to take the prescribed oath. 


6. If such a person having been required to take the 
oath refuses to do so, the deputy returning officer 
shall enter or cause it to be entered opposite the 
name of such person on the polling list maintained 
by the poll clerk the words “Refused to be sworn” 
or ‘‘Refused to affirm’’ according to the fact and a 
ballot paper shall not be delivered to such person. 


7. If such person takes the oath, the deputy returning 
officer shall enter or cause to be entered opposite 
such person’s name on the polling list maintained 
by the poll clerk, the word “Sworn” or “Affirmed” 
according to the fact, shall put his initials on the back of 
the ballot paper, so placed that when the ballot is folded 
they can be seen without opening it, and shall deliver the 
ballot paper to such person. 


8. The deputy returning officer may, and upon request 
shall, either personally or through the poll clerk, 
explain to the elector as concisely as possible the 
mode. of, voting,.1977,.c? 02);S2 55(1) 44978; cx)12} 
Sito hOSOs (CABO NS) Udy. 


(2) Every elector qualified to vote at a polling place who is 
inside the polling place at the time fixed for closing the poll 
is entitled to vote. 1977, c. 62, s. 55 (3). 


56.—(1) If a person representing himself to be an elector 
applies to a deputy returning officer at a polling place for a 
ballot and his name does not appear on the polling list or in a 
certificate issued under section 33 or 50 as entitled to vote at 
the polling place, he is entitled to have his name entered on 
such polling list and to receive a ballot and to vote if he 
takes a declaration in the prescribed form and otherwise 
establishes his identity to the satisfaction of the deputy 
returning orficer.’ 197/ J.C, 162,7s pO. 


(2) The deputy returning officer shall enter or cause to be 
entered on the polling list maintained by the poll clerk the name 
and address of the elector. 1980, c. 30, s. 22 (1). 
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57. Where an elector entitled to vote at a polling place Where it 
appears 


applies for a ballot paper and it appears that another person ede 
has voted as such elector or that an entry has been made in the of elector, 
polling list in error that such elector has polled his vote, if ns 

such person takes an oath in the prescribed form and otherwise 
establishes his identity to the satisfaction of the deputy 

returning officer he is entitled to receive a ballot paper. 1977, 


rhe Meso, 


58. No inquiry shall be made of an elector who is required Imauiry 
to take the oath under section 55 or 57 except with respect to 
the matters required to be stated in the oath or to ascertain 
if he is the person intended to be designated in the polling 
eke Li ot Dc, Sanit, 


59. Upon delivery to him of a ballot paper by a deputy Procedure 


; A. : on receipt 
returning officer, the person receiving it shall, of ballot 


(a) forthwith proceed into the compartment provided for 
the purpose and shall then and there mark his ballot 
paper with a cross or other mark with a pen or pencil 
within the circle or circular space to the right of 
the name of a candidate for whom he intends to vote; 


then fold the ballot paper so as to conceal the names 
of the candidates and the marks upon the face of it 
and so as to expose the initials of the deputy 
returning officer ; 


Ss 


then leave the compartment without delay, and 
without showing the face of the ballot paper to 
anyone, or so displaying it as to make known how 
he has marked it; and 


— 
D 
——” 


& 


then deliver the ballot paper so folded to the deputy 
returning officer. 1977, c. 62, s. 59. 


60.—(1) Upon delivery ofa ballot paper to him by anelector, Butyo! 
the deputy returning officer, without unfolding the ballot receipt of 
paper, or in any way disclosing the names of the candidates or 
the marks made by the elector, shall verify his own initials, 
and at once deposit the ballot paper in the ballot box in the 
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presence of all persons entitled to be present and then present 
in the polling place, and the elector shall forthwith leave the 


polling place. 

Person (2) A person whose ballot has been placed in the ballot box 

deemed : 

to have by the deputy returning officer shall be deemed to have voted. 

is S : 
19s, cxrO2ee5.160; 

Syeie not 61.—(1) A person who has received a ballot from a deputy 

otake : : : 

ballot | == returning officer shall not take it out of the polling place, anda 

from polling : ; 

place person who receives a ballot and leaves the polling place 
without returning it to the deputy returning officer, or returns 
his ballot declining to vote, forfeits his right to vote, and 
the deputy returning officer, shall make an entry on the polling 
list maintained by the poll clerk ‘Forfeited Vote’’ opposite 
the person’s name, and in the case where a person returns 
his ballot declining to vote, the deputy returning officer 
shall immediately write the word “Declined” upon the ballot 
and preserve it to be returned to the clerk. 

pecidentaliy |) +2) samglectear eho has inadvertently dealt with his ballot in 

spoiled such a manner that it cannot be conveniently used, upon 
returning it to the deputy returning officer, is entitled to 
obtain another ballot, and the deputy returning officer shall 
immediately write the word ‘‘Cancelled’’ upon the first- 
mentioned ballotand preserve it fo be returned to the clerk. 
Noe A econ Oy eS IN 0D 

ah ca 62. Subject to section 63, while an elector is in a compart- 


compartment 1 1c 
compartment ment for the purpose of marking his ballot paper, no other 


marking person shall be allowed to enter the compartment or to be ina 


aes position from which he can see how the elector marks his 
ballot paper!’ 1977, 'c: 62, 5-62: 
rae 63.—(1) On the application of any elector who is unable to 


handicapped read or is blind or is handicapped by other physical cause 
from voting in accordance with the other provisions of this 
Act, the deputy returning officer shall require the elector 
making the application to take an oath of his inability to 
vote without assistance, and shall thereafter assist the elector 
by marking his ballot in the manner directed by the elector 
in the presence of the poll clerk and of no other person and 
place the ballot in the ballot box. 


Handeappad (2) The deputy returning officer shall either deal with an 
saat net elector mentioned in subsection (1) in the manner provided 
ona 2. therein or, at the request of any such elector who has taken 


the prescribed oath and is accompanied by a friend, shall 
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permit the friend to accompany the elector into the voting 
compartment and mark the elector’s ballot for him. 


(3) Any friend who is permitted to mark the ballot of an Oath of 
elector under subsection (2) shall first be required to take the 
prescribed oath that he will keep secret the manner in which 
the elector voted. 


(4) No person shall be allowed to act as the friend of more May act 
than one elector at any polling place other than a polling only 


place established under section 47. 1977, c. 62, s. 63. 


64. Where the deputy returning officer does not under- Elector who 
stand the language of the elector, an interpreter provided by tata 
the elector may be sworn in the prescribed form to translate the 
necessary oaths as well as any lawful questions necessarily 
put to the elector and his answers, but in the event of inability 


to secure an interpreter, the elector shall be refused a ballot. 


L977 *C. 62s'64 


65.—(1) The returning officer, the assistant returning Whomay 
officer, the deputy returning officer, the poll clerk, the election poltns 
assistant, the constable or constables, any candidate or, in his 
absence, his scrutineer, any scrutineer appointed by the 
council in relation to any by-law or question, and no others 
shall be permitted to remain in the polling place during the 
time the poll is open or to be in the polling place at the counting 
of the votes. 


(2) No campaign material or literature of any nature what- }0campaign 
: : : : erature in 
soever of any candidate in the election shall be displayed polling place 


within the polling place. 1977, c. 62, s. 65. 


ADVANCE POLLS 


66.—(1) The clerk shall hold an advance poll in accordance Advance 

with this section on the Saturday nine days before polling 
day for the purpose of receiving votes of electors who expect 
to be unable to vote on polling day in the polling subdivisions 
for which their names appear on the polling lists or who are 
entitled to vote either under a certificate issued by the clerk 
under section 33 or who become entitled to vote under 
section 56. 


(2) The council of a municipality may by by-law passed eer ool 


before nomination day provide for the holding by the clerk 
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of additional advance polls for the same purpose as provided 
in subsection (1). 


(3) The advance poll shall be open from 9 o’clock in the 
forenoon until 8 o’clock in the afternoon on each day it is 
held and polling shall be held so far as possible in the same 
manner as polling at a regular election. 


(4) The clerk shall provide as many polling places for an 
advance poll as he considers necessary and shall appoint a 
deputy returning officer and poll clerk for each such polling 
place. 


(5) Forthwith after the close of the advance poll on each 
day it is held, the deputy returning officer shall make up 
and deliver to the clerk a list of the names of all persons 
who have voted showing in each case the number of the 
polling subdivision in which the elector is entered in the 
polling list and the clerk-shall, at the request of any candidate, 
furnish him with a copy of such list. 


(6) Upon receiving the list mentioned in subsection (5), the 
clerk shall, 


(a) make an entry in the polling list to be supplied to 
each deputy returning officer on polling day opposite 
the name of each elector whose name appears in such 
list and whose vote has been received at an advance 
poll, showing that such elector has voted; or 


(6) make a certificate in the prescribed form for each 
polling subdivision, showing the name and address of 
each elector listed in the polling list for such polling 
subdivision who has voted at an advance poll, and 
shall furnish such certificate before the opening of the 
poll on polling day to the deputy returning officer of 
the polling subdivision, and the deputy returning 
officer shall before opening the poll make an entry 
in the polling list supplied to him, opposite the 
name of each elector whose name appears on the 
certificate, showing that such elector has voted. 


(7) Forthwith after the close of the advance poll on each day 
it is held the deputy returning officer and any candidate or 
scrutineer present who desires to do so shall affix his seal to the 
ballot box in such a manner that it cannot be opened or any 
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ballots be deposited in it without breaking the seals and the 
deputy returning officer shall forthwith deliver it, along with 
all other election documents used at the poll, personally to 
the clerk for safe kéeping. 1977, ‘¢ 62519966 (127): 


(8) On the regular polling day for an election, after the close of Opening of 
; : : : ballot boxes 
polling, the deputy returning officer shall, in the presence of such for advance 
candidates for office at the election or their scrutineers as are P°! 
present at the hour fixed for the closing of the poll, open the ballot 
boxes for the advance poll, count the votes and perform all other 
duties required of deputy returning officers by this Act. 


EBs Mis oe poy 


PROXY VOTING 


67.—(1) Any person whose name is entered in the polling Wie fy 
list for a polling subdivision or who has obtained a certificate Proxy 


under section 33 entitling him to vote and who is, 


(a) a person other than one described in section 47 and 
who is certified by a legally qualified medical prac- 
titioner, by certificate filed with the clerk, to be 
physically incapable of attending a polling place; 


(b) a person absent from his regular residence by reason 
of attending an educational institution and who is 
entered in the list for the polling subdivision in 
which he normally resides and who expects by reason 
of such absence to be unable to vote at the advance 
poll or on polling day ; or 


(c) a person who expects to be absent from his polling 
subdivision during the election period including the 
advance poll and polling day by reason of his being 
engaged for hire or reward in the business of trans- 
portation by railway, air, water or motor vehicle, 


may vote by proxy in that polling subdivision. 
(2) Any person who is entitled to vote by proxy under subsec- bi 
tion (1) may appoint in writing in the prescribed form as his voting 


proxy any other person who is eligible as an elector in the munici- 
pality. 


ho may be 
roxy 


M , 7 7 S CY May be 
(3) A voting proxy may not act as a voting proxy for eromrnkee 


more than one person voting by proxy except where the only 
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person voting by proxy is the parent, grandparent, child, 
grandchild, brother, sister, husband or wife of the voting 
proxy, in which case a voting proxy may act for more than 
one such person voting by proxy. 


(4) An appointment of a person as a voting proxy is not 
valid unless it is made after nomination day and does not 
remain in force after polling day. 


(5) A person who has been appointed a voting proxy may | 
apply to the clerk not later than 5 o’clock in the afternoon 
of polling day to receive a certificate to vote by proxy for 
the polling subdivision in which the person appointing the 
voting proxy is entitled to vote. 


(6) The clerk may take evidence on oath as to the right of the 
person appointing the voting proxy to vote in the polling sub- 
division upon the list for which his name is entered and as to 
the qualification of the voting proxy, and, if he finds that the 
person appointing the voting proxy is duly qualified and that 
the voting proxy is authorized to act for the person appointing 
him, he shall give a certificate in prescribed form across the face 
of the appointment of the voting proxy to that effect. 


(7) Not more than one voting proxy may be appointed on 
behalf of any person at any election. 


(8) A ballot shall not be delivered to a person who claims 
to vote as a voting. proxy unless he produces his appointment 
as a voting proxy to the deputy returning officer with the 
certificate of the clerk thereon as provided in subsection (6) 
and takes the prescribed oath. 


(9) Where a voting proxy has voted, the deputy returning 
officer shall file the appointment of the voting proxy and 
the certificate of his appointment given by the clerk with 
the election papers and return them to the clerk in the 
envelope provided for that purpose. 


(10) A person who has been appointed as a voting proxy 1s 
entitled to vote in his own right in the municipality not- 
withstanding that he has voted as a voting proxy. 1977, c. 62, 
6. O7 


KEEPING OF PEACE: EMERGENCY SITUATIONS 


68. A clerk or a deputy returning officer may require the 
assistance of constables and other persons to aid him in main- 
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taining peace and order at the election and may swear in as 
many constables as he considers necessary. 1977, c. 62, s. 68. 


69.—(1) If any circumstances arise in the municipality, 
that, in the opinion of the clerk are of such a nature as to 
prevent or delay the opening of any polling place or cause 
the discontinuance of polling at any polling place, the clerk 
may declare an emergency situation to be in effect and such 
emergency situation shall continue until the clerk otherwise 
declares. 


(2) Where an emergency situation is declared under sub- 
section (1), the clerk shall make such arrangements as he 
considers advisable for the conduct of the poll, the safe- 
keeping of the ballot boxes and all election documents and 
the counting of the votes. 


(3) The arrangements made by the clerk under subsec- 
tion (2), in good faith, shall not be open to question, or be 
quashed, set aside or declared invalid on account of their 
unreasonableness or supposed unreasonableness. 1977, c. 62, 
s. 69. 


COUNTING THE VOTES 


70. Immediately after the close of the poll, the deputy 
returning officer at each polling place shall, 


(a) place all the cancelled, declined and unused ballots 
in separate sealed envelopes ; 


(b) count the number of electors whose names appear 
on the polling list maintained by the poll clerk to 
have voted and make en entry at the end thereof :— 
“The number of electors who voted at this election 
in this polling place is (stating the number)’ and 
sign his name thereto. 1977, c. 62, s. 70. 


71.—(1) After compliance with section 70, the deputy 
returning officer shall, in the presence and in full view of the 
persons entitled to be present, open the ballot box for the 
polling place and proceed to count the numbers of votes for 
each candidate, giving full opportunity to those present to 
examine each ballot. 
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ap tae (2) In counting the votes, the deputy returning officer shall 
reject all ballots, 


(a) that have not been supplied by him; 


(b) that contain the names of candidates for one office 
only and in which votes have been cast for more 
candidates than are to be elected to the office ; 


(c) that are separate ballots submitting a by-law for the 
assent or a question for the opinion of the electors, 
and votes are cast for both the affirmative and the 
negative on the by-law or question; or 


(2) upon which there is any writing or mark by which 
the elector can be identified, or that has been so torn, 
defaced or otherwise dealt with by the elector that he 
can thereby be identified, 


but no word, letter, or mark written or made or omitted to be 
written or made by the deputy returning officer on a ballot 
voids it or warrants its rejection. 


seer) (3) Where a ballot contains the names of candidates for 
more than one office and votes are cast on such ballot for 
more candidates for any office than are to be elected to such 
office, such votes are void and shall be rejected, but unless 
such ballot is rejected under subsection (2), the votes for any 
other office in respect of which the elector has not voted for 
more candidates than are to be elected shall be counted. 


oto dels (4) Where in a composite ballot, 


(a) votes are cast for more candidates for any office than 
are to be elected to such office; or 


(5) votes are cast for both the affirmative and negative 
on any by-law or question, 


the votes for such candidates or with regard to the by-law or 
question, as the case may be, are void and shall be rejected 
but, unless such ballot is rejected under subsection (2), the 
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votes for any other offices, by-law or question in respect of 
which votes are correctly indicated shall be counted. 


(5) Where part of the votes cast in any ballot are rejected 
under subsection (3) or (4), the deputy returning officer shall 
note such fact on the back of the ballot and initial the 
note, and where all the votes on the ballot are rejected 
under either or both of such subsections, the ballot shall be 
treated as a rejected ballot. 1977, c. 62, s. 71. 


72.—(1) A candidate or a scrutineer at a polling place may 
object to a ballot or to the counting of votes in any ballot 
in whole or in part on the ground that the ballot or such 
votes should be rejected under section 71 and the deputy 
returning officer at the polling place shall decide the objection, 
subject to review on a recount or in a proceeding questioning 
the validity of the election. 


(2) The deputy returning officer shall list all objections 
under subsection (1) to the counting of ballots or of votes 
therein and number such objections and shall place the 
number of an objection on the back of the ballot objected to 
and initial the number. 1977, c. 62, s. 72. 


73. The deputy returning officer shall count all votes cast 
at his polling place that are not rejected and shall keep an 
account of the number of votes so cast and allowed for 
each candidate and with respect to each by-law or question. 
ai. Us 5.45, 


74. Following count of the votes at his polling place, a 
deputy returning officer shall place in separate sealed packets, 


(a) all used ballots that have not been objected to and 
have been counted in whole or in part ; 


(b) all used ballots that have been objected to but which 
have been counted in whole or in part ; 


(c) all rejected ballots ; 
(d) all ballots used but unmarked. 1977, c. 62, s. 74. 


75. The deputy returning officer shall endorse every 
packet of ballots made up by him under clause 70 (a) 
or section 74 so as to indicate its contents and any candidate 
or scrutineer present may write his name on the packet. 
1977 50< G28. A, 
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76. The poll clerk, immediately after the completion of the 
counting of the votes, shall take and subscribe the prescribed 
Oath Loy fe Cue. 26017 0. 


STATEMENT AND MATERIALS RETURNED TO CLERK 


77.—(1) The deputy returning officer shall make out a 
statement in duplicate of the number of, 


ballots received from the clerk; 


) 

b) votes given for each candidate; 
) votes given for and against a by-law or question; 
) 


used ballots that have not been objected to and have 
been counted; 


(e) ballots that have been objected to in whole or in part 
but which have been counted; 


rejected ballots ; 
cancelled ballots ; 


ballots used but unmarked: 


) 

) 
1) declined ballots; 
) unused ballots ; 
) 


electors whose ballots have been marked by the 
deputy returning officer under sections 47 and 63. 


(2) The duplicate statement shall be attached to the 
polling list maintained by the poll clerk and the original 
statement enclosed in a special packet shall be delivered to 
the clerk as provided herein. 


(3) The statement shall be signed by the deputy returning 
officer and the poll clerk and such of the candidates or their 
scrutineers as are present and desire to sign it. 


(4) The deputy returning officer shall deliver to such of the 
candidates or their scrutineers as are present, 1f requested to 
do so, a certificate of the number of ballots counted for 
each candidate, and of the rejected ballots. 1977, c. 62, s. 77. 


78.—(1) The deputy returning officer shall place in the 
ballot box, the polling lists, the packets containing the ballots 
and all other documents or packets that served at the election, 
except, 


(a) the original statement ; 


(b) the oath of the poll clerk; 
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(c) the oath of the person, if any, chosen to deliver the 
ballot box to the clerk; and 


(d) the copies of the declaration required to be furnished 
to the clerk under subsection 56 (3). 


(2) The deputy returning officer shall then lock and seal tee ee 


the ballot box and forthwith deliver it and the documents 
enumerated in subsection (1) personally to the clerk. 


(3) Forthwith thereafter, the deputy returning officer shall pene 
take and subscribe the prescribed oath and shall personally = 
deliver it or transmit it by registered mail to the clerk. 

(4) If the deputy returning officer is unable personally to Delivery of 
deliver the ballot box and documents enumerated in sub- ete. to 
section (1) owing to illness or other cause, he shall deliver them 
to the poll clerk for delivery to the clerk, or, where the poll 
clerk is unable to act, to some person chosen by the deputy 
returning officer for the purpose of delivering them to the clerk, 
who shall take the prescribed oath to do so and the deputy 
returning officer shall thereon, or on a ticket attached thereto, 
write the name of the person to whom the box was delivered 
and shall take a receipt therefor, and the poll clerk or person so 
chosen shall forthwith personally deliver them to the clerk and 
shall take before him the prescribed oath. 


(5) The candidates, or their scrutineers, are entitled to be Bae 
present when the ballot box and documents for a polling place ae tobe: 
are delivered to the clerk under this section. 1977, c. 62,8. 78 


(1-5). 


(6) Subject to section 69, a deputy returning officer, after the ee eiaa a 
close of the poll, shall not under any circumstances take, or allow ballot box 
to be taken, the ballot box to any place except the office of the 
clerk, or to such other place as the clerk has in writing directed. 


LORD 8, 130) She 2s 


79.—(1) The clerk, after he has received the ballot boxes Clerk toada 

and other documents referred to in section 78, shall, without 
opening any of the ballot boxes, cast up from the original 
statements showing the number of votes for each candidate 
and for the affirmative or negative on any by-law or question 
at each polling place the total number of votes for each 
candidate and the total number of votes for the affirmative 
or negative on any by-law or question. 


(2) After casting up the total number of votes cast at an Declaration 
election, the clerk shall, at the town hall or, if there is no 
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town hall, at the clerk’s office at noon on the Thursday 
following the day on which the polling is held, publicly 
declare to be elected the candidate or candidates having 
the highest number of votes, and declare the result of the 
vote with respect to any by-law or question and he shall 
also post up in some conspicuous place a statement under 
his hand showing the number of votes for each candidate 
and for the affirmative or negative on the by-law or question. 


(3) If for any cause, the clerk cannot, at the day and hour 
appointed by him for adding up the votes, ascertain the 
number of votes given for each candidate, or for the affirmative 
or negative on any by-law or question he may adjourn to a 
future day and hour the adding up of the votes and so on 
from time to time, such adjournment or adjournments not 
in the aggregate to exceed fourteen days. 1977, c. 62, s. 79. 


80.—(1) Except as provided in this section, the clerk, upon 
the receipt of a ballot box, and the documents referred to in 
section 78, shall take every precaution for their safekeeping and 
for preventing any other person from having access to them, 
and shall immediately on receipt of the ballot box seal it with 
his own seal in such a way that it cannot be opened without 
his seal being broken, and that any other seals affixed to it 
are not effaced or covered. 1977, c. 62, s. 80 (1). 


(2) Where the documents specified in subsection 78 (1) 
are in error omitted from or placed in the ballot box, the clerk may 
open such ballot box or boxes in the presence of the deputy 
returning officer concerned, and having corrected the error or 
after having recovered or ascertained the meaning of the state- 
ment, as the case may be, the box shall be resealed by the deputy 
returning officer in the presence of the clerk and by the clerk. 
POBOS/Ee 3 Otrs yon 


(3) If a deputy returning officer has not delivered the state- 
ment of the ballots counted by him to the clerk as required by 
section 78, the clerk shall after notification to the candidates 
or their scrutineers, who may be present, open the appro- 
priate ballot box for the purpose of counting the votes and 
shall count.the votes.. 1977, c. 62,-s.:80 (3). 


81. Ifa ballot box for any polling place has been destroyed 
or lost, or, for any other reason, is not forthcoming by the 
time fixed for adding up the votes, the clerk shall ascertain 
the cause and, if the statement of the votes cast and certificates, 
or any of them or copies of them, cannot be procured, the 
clerk shall ascertain by such evidence as he is able to obtain, 
the total number of votes given for each candidate at the 
polling place and for the affirmative or negative on any by-law or 
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question, and may summon any deputy returning officer, poll 
clerk, election assistant or other person to appear before him 
at a time and place to be named by him, and the clerk shall 
notify the candidates of the intended proceedings and may 
examine on oath such deputy returning officer, poll clerk, 
election assistant or other person respecting the matter in 


question. 1977, c. 62,s. 81. 


82.—(1) If, upon the casting up of the votes, two or more 
candidates have an equal number of votes where both or all of 
such candidates cannot be elected, or the votes for the 
affirmative and negative on a by-law or question are equal, 
the clerk shall publicly declare the result and post up in a 
conspicuous place a statement showing the number of votes 
for each candidate and for and against the by-law or question 
and shall forthwith notify a judge of the result and the 
judge shall thereupon appoint a time and place to recount the 
votes cast up for such candidates or concerning such by-law or 
question. 


(2) In such proceedings, sections 83 to 90 apply with necessary 
modifications.’ .1977)8e" 624’ 5.82. 


RECOUNT 


83.—(1) In this section and in sections 84 to 86, ‘judge’ 
means the judge of the county or district court in which the 
municipality or part thereof or the administrative or head 
office of the local board is situate. 1977, c. 62, s. 83 (1). 


(2) If, within fourteen days after the declaration by a clerk of a 
result of an election, upon an application of an elector it is made to 
appear by affidavit to a judge that the votes have been improperly 
counted or any ballot paper has been improperly rejected or that 
an incorrect statement of the number of votes cast for any 
candidate or for the affirmative or negative on any by-law or 
question has been made or that the votes have been improperly 
added up, and if within that time the applicant has served a copy 
of the application, including his affidavit, upon each candidate 
involved in the election which is the subject of the application, and 
upon the clerk, and has given security for the costs in connection 
with the recount or final addition of any candidate declared 
elected in the sum of $100 or if at any time within four weeks after 
such declaration the council of the municipality or a school board 
has by resolution declared that a recount or final addition is 
desirable in the public interest, the judge shall appoint a date and 
time and place to recount or make a final addition of the votes cast 
at the election, and shall notify in writing the clerk who made the 
declaration at least ten days prior to the date set for the recount or 
final addition. 1980, c. 30, s. 26 (1). 
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Aue (3) At least six days notice in writing of the time and 
place appointed shall be given by the clerk to the candidates 
and to the applicant, and the clerk or a person appointed by 
the clerk for the purpose shall attend the recount or final 
addition with the ballot boxes and all documents relating to 
the election. 


Ne (4) The judge, the clerk, a person appointed by the clerk, 
each candidate and his scrutineer appointed to attend the 
recount or final addition, and such other persons as the council 
may appoint where the recount or final addition relates to a 
by-law or question, but no other person, except with the 
approval of the judge, is entitled to be present at the recount. 


pinat Paliots. nu (Olu Where..a:recount,relates, to the, electionvola, candidate, 
recount the recount shall be of the votes cast respectively for the 
candidate declared elected when one only is to be elected or 
in other cases for the candidate who received the lowest number 
of votes of those declared elected by the clerk and for the 
defeated candidate who received the highest number of votes for 
the same office unless any other candidate in writing requires 
the votes cast for him to be recounted or the votes cast for 


him to be finally added. 


phan (6) Notwithstanding subsection (5), the judge conducting 


etc..ofvotes the recount may order the recount of the votes cast for any 

cast for other é : ; 

candidates Other candidate whose election or right to any other office 
may be affected in any way by the recount conducted under 


subsection (5). 


ea pigs (7) At the date, time and place appointed, and in the presence 
of such of the persons entitled to be present as may attend, 
the judge conducting a recount or final addition of the votes 
cast at an election shall make such final addition from the state- 
ments returned to the clerk by the deputy returning officers, or 
recount all the ballots received by the clerk from the deputy 
returning officers and the number of votes counted at the 
election and shall for the purposes of the recount open the 
sealed packets containing the used ballots that were not objected 
to and were counted, the ballots that were objected to but 
which were counted, the rejected ballots, the cancelled ballots, 
the ballots that were used but were unmarked, the declined 
ballots and the unused ballots. 


Pee: (8) Subject to subsection (9), the judge shall proceed according 
proceedings to the provisions of this Act for the counting of the ballots 
and of the vote at the close of the poll by a deputy returning 


officer, and shall verify and correct the statement of the poll. 
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(9) If for any reason it appears desirable to do so the judge, ee pag 


upon the application of any party to a recount, may hear such evidence 
evidence as he considers necessary for the purpose of making a meeoeee 
full and proper recount of the ballots, and, without restricting “°°""" 

the generality of the foregoing, he may, if the recount results 

in any of the candidates for any office being declared to have 

received the same number of votes as any other candidate or 
candidates who were parties to the recount, hear such evidence 

as he considers necessary to determine who was elected 


to that office. 


(10) Upon the completion of a recount, or final addition, siete ot eh 


the judge shall forthwith notify in writing the result of the of result of 
recount or final addition to the clerk and announce the finaladdition 
results to persons present at the recount, and, immediately 

after the expiry of the appeal period specified in section 88, 

all the ballots and statements shall be sealed in separate 


packets in the manner prescribed by the judge. 


(Pee T He judge *may-'require’ theclérk * off thecountyor Cie of 
district court to be present at the time and place appointed. 
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(12) Any candidate declared elected is entitled to sit on the Right to sit 
council or board notwithstanding that an application for a recount Pee 
or final addition has been brought under this section, but where Soe 
the recount or final addition determines that some other person 
was elected, such person is, notwithstanding that an appeal is 
pending, entitled to take his seat and to sit and vote until the 


appeal is disposed of. 


(13) The decisions of a council or local board reached with the Pecisions 
participation of a member or members who is or are subsequently ee 
declared to be not entitled to sit on council shall not in any way be 
affected on the grounds of the participation of such member or 
members. 1980, c. 30, s. 26 (2). 


84. If no notice of appeal is given to the judge within two ling appeal, 


days after the completion of a recount or his final addition, declare 
the judge shall certify forthwith the result to the clerk who 
shall then declare the candidate having the greatest number 
of votes to be elected or certify to the council the result of 
the vote with respect to a by-law or question. 1977, c. 62, 


s. 84. 


85.—(1) In the case of an equality of votes for candidates Baval'ty of 
for any office for which one person only is to be elected, or 
for which the holding of any other office is to be determined 
as a result of a recount or final addition, the successful 
candidate shall be determined by lot conducted by the clerk. 
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(2) For the purposes of this section, “‘lot’’ means the 
method of determining the successful candidate by placing 
the names of the candidates on equal size pieces of paper 
placed in a box and one name being drawn by a person 
chosen by the clerk. 1977, c. 62, s. 85. 


86.—(1) The costs of a recount under section 83 are in the 
discretion of the judge making the recount who may order by 
whom, to whom and in what manner the costs shall be paid. 


(2) The judge may in his discretion award costs of a recount 
or final addition to or against any person who is a party 
to it and may fix the amount thereof or order that they be 
taxed by the clerk of the district or county court on a scale 
following as nearly as may be the tariff of costs of the county 
court. 


(3) Where the judge makes no provision as to the costs of a 
recount or final addition, the disbursements made or authorized 
to be made by the clerk shall be paid by the municipality 
except where the recount or final addition has been held at 
the instance of a school board, in which case the disburse- 
ments made by the clerk shall be paid by the board. 


(4) Where costs are directed to be paid by the applicant for 
a recount or final addition, the money deposited as security 
for costs under section 83 shall be paid out to the party 
entitled to such costs, so far as necessary. | 


(5S) Payment of the costs awarded under this section may be 
enforced by execution to be issued from any county or district 
court, upon filing therein the order of the judge and a certi- 
ficate showing the amount at which the costs were taxed and an 
affidavit of the non-payment of them. 


(6) The judge is entitled to receive from the municipality 
the expenses necessarily incurred in attending at the place 
designated by him for a recount or final addition except 
where the recount or final addition has been held at the 
instance of a school board, in which case the expenses shall 
be paid by the board. 1977, c. 62, s. 86. 


87.—(1) Upon expiry of the time for appeal from a deci- 
sion of a judge on a recount or final addition if no appeal 
has been taken, the judge shall cause packets, sealed in 
accordance with subsection 83 (10), to be returned to the custody 
of the clerk. 


(2) If an appeal is taken from the decision of a judge on a 
recount or final addition, the judge shall cause such of the 
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packets of ballots and such of the original statements as are 
not required for the purpose of the appeal to be returned 
to the custody of the clerk. 1977, c. 62, s. 87. 


APPEAL FROM DECISION ON RECOUNT OR FINAL ADDITION 


88.—(1) Any party may appeal from the decision of the Tees 
judge who conducted a recount or final addition other than a iudge 
decision on a recount or final addition of votes in relation to 
any by-law or question, by giving notice in writing within 
two days after the completion of the recount or final addi- 
tion to the other parties and to the judge of his intention to 
appeal, and he may by the notice limit the appeal to specified 
ballots. 


(2) The notice may be served upon the other parties per- Service of 
sonally, or as a judge of the Divisional Court may direct. 


(3) Where the appeal is limited, the judge who conducted irene Nee 
the recount or final addition shall forward the sealed packets warded to 
of the ballots or statements that are the subject of appeal, of Supreme 
together with the notice and a certificate showing his findings ee 
as to the ballots in dispute, by registered mail to the Registrar 
of the Supreme Court, but, if the appeal is not limited the 
judge shall forward all the ballots and other papers to the 
Registrar, and in either case he shall await the result of the 
appeal before sending his certificate under section 83 to the 
clerk. 


(4) On receipt of the ballots and notice, the Registrar shall aie 
forthwith obtain an appointment from the Pee al Court for 
hearing the appeal and shall notify the parties or their solicitors of 
the time so appointed. 


(5S) At the time appointed, the Divisional Court shall recount cetera. on 
the ballots or such of them as are the subject of appeal, or review 
the final addition, as the case may be, and shall forthwith certify 
the decision of the court to the judge who conducted the recount or 
final addition, whose duty it is to conform to the decision and to 
certify the result without delay to the clerk. 


(6) The Divisional Court may direct by and to whom the costs ronap Sof 
of the appeal shall be paid. 


(7) Where the Divisional Court makes no provision as to costs, Idem 
the disbursements made or authorized to be made by the clerk 
shall be paid by the municipality. 1977, c. 62, s. 88, revised. 
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DISPOSITION OF ELECTION RECORDS 


89.—(1) The clerk shall retain in his possession for ninety 
days from the date of the poll for an election all the ballots in the 
election and, unless otherwise directed by an order of a judge 
or officer having jurisdiction to inquire as to the validity of 
the election, shall then destroy them in the presence of two 
witnesses, who shall make a statutory declaration that they 
witnessed the destruction of them and such declaration shall 
be nled in the office of the clerk. 


(2) Subject to subsection (1), the clerk shall retain in his 
possession all oaths, nominations, qualification documents, 
statements of the votes cast, and other documents relating to 
an election until the successors to the persons elected at such 
election have taken office, and may then destroy them. 1977, 
c. 62, s. 89. 


90.—(1) No person shall be allowed to inspect the contents 
of a ballot box in the custody of the clerk except under the 
order of a judge. 


(2) The order may be made on the judge being satisfied by 
affidavit or other evidence that the inspection is required for 
the purpose of maintaining a prosecution for an offence, or 
corrupt practice, or of taking proceedings for contesting the 
election or return. 1977, c. 62, s. 90. 


91. Where an order is made for the production by the clerk 
of any document in his possession relating to an election, the 
production of it by him in such manner as may be directed by 
the order is evidence that the document relates to the election, 
and any endorsement appearing on any packet of ballots so 
produced is evidence that the contents are what they are 
stated’ to be by the endorsement. “197/, c.,02, s. 91. 


NEW ELE Ee TIONS 


92.—(1) Where a new election is required under the 
authority of this or any other Act to fill a vacancy in any 
office by an election other than a regular election, the clerk of 
the municipality who is the returning officer with whom 
nominations may be filed shall set the date of the nomination 
day which shall be within forty-five days of the day on 
which, 


(a) a directive is given in any judicial proceedings ; 


(6) the council of the municipality passes a by-law; or 
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(c) the clerk receives from the secretary of a school 
board notice, 


that such an election is required. 


(2) The procedure including the period for filing nominations Procedure 
at a new election shall be the procedure and period applicable 
at a regular election of the municipality and polling day shall 
be not less than eighteen and not more than twenty-one 
days after nomination day. 


(3) The polling required to fill a vacancy in an office by this Polling 
section shall so far as possible be held in the same manner and 
by the same officers and take place at the same places, in so far 
as practicable, at which the polling took place at the last 
regular election. 


(4) Unless a new preliminary list of electors has been bistot 

furnished by the assessment commissioner under subsection 
(5), the preliminary list to be used for preparation of the polling 
list tor a new election shall be the polling list prepared for 
the last regular election, which shall be subject to revision 
as if it were a preliminary list of electors and sections 24 to 
30 apply with necessary modifications to the printing or repro- 
duction of the list and to the revision of the list, subject to the 
following rules: 


1. Where a new election is required under clause 38 (a) or 
subsection 40 (3), the period during which a person may 
qualify as an elector for the office to be elected shall be 
the period of qualification specified under section 12 or 
13 and the period following such qualification period 
terminating on the Thursday following the polling day 
for the last regular election. 


2. Where a new election is required under section 111, 
the period during which a person may qualify as 
an elector for the office to be elected shall be the 
period of qualification specified under section 12 or 
13 and the period following such qualification period 
terminating on the date of the receipt by the clerk 
of the municipality of the copy of the judgment 
under subsection 111 (6). 


3. Where a vacancy otherwise occurs and the council 
of the municipality or a school board for which the 
clerk is required to hold elections requires an elec- 
tion to be held to fill the vacancy, the period during 
which a person may qualify as an elector for the 
office to be elected shall be the period of quali- 
fication specified under section 12 or 13 and the 
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period following such qualification period terminat- 
ing on the date of the directive, by-law or notice 


specified in clause (1) (a), (0) or (c). 


4. Where a by-law or question is to be submitted to 
the electors, the period during which a person may 
qualify as an elector entitled to vote on the by-law 
or question, as the case may be, shall be the period 
of qualification specified under section 12 or 13 and 
the period following such qualification period ter- 
minating on the date of the order of the Ontario 
Municipal Board given under section 132 of the 
Municipal Act. 1977, c. 62, s. 92 (1-4). 


(5) Where in the year following an election year the annual 
enumeration under the Assessment Act has, not less than 
sixty days prior to the holding of the new election, been 
completed for the municipality or municipalities in which the 
new election is to be held, the assessment commissioner 
shall, within fourteen days of a request by the clerk or 
clerks of such municipality or municipalities, furnish a new 
preliminary list of electors based on such annual enumer- 
ation and in accordance with the requirements of this Act 
pertaining to the preparation of such lists and such pre- 
liminary list shall for all purposes, including revision by the 
clerk, be the preliminary list of electors for the new election 
and the revision shall be subject to the rule set out in 
paragraph 2, 3 or 4 of subsection (4), as the case requires, except 
that in the application of the relevant rule the qualification period 
expressed therein as “the period of qualification specified under 
section 12 or 13” shall be deemed instead to be the period in the 
year following the election year during which the enumeration was 
taken under section 14 of the Assessment Act. 1978, c. 12,s. 6. 


(6) The preliminary list for a new election, when revised, 
shall be subject to certification by the clerk under section 31 
and to entry of names in the list under sections 33 and 56. 


(7) Where a vacancy occurs in any office and an election is 
to be held to fill such vacancy, a person holding any other 
office is not eligible to be a candidate for the vacant office 
unless he has, before the nomination day for the new election, 
filed with the clerk a certified copy of his resignation from 
the office that he then holds with evidence satisfactory to the 
clerk that such resignation has been filed as required by 
legislation governing the office that he then holds. 


(8) Notwithstanding anything in this or any other general 
or special Act, a new election shall not be held to fill a 
vacancy where the vacancy occurs after the 31st day of March 
of an election year. 


Sec. 95 (4) MUNICIPAL ELECTIONS Chap. 308 543 


(9) If election to the office for which a new election 1s Revision of 
required is to be by ward or other form of division of the geeky 7 
municipality it is necessary to revise only that portion of the 
preliminary list applicable to such ward or other part of the 
municipality. 1977, c. 62, s. 92 (6-9). 


93. Notwithstanding that a new election becomes necessary, (thon 
meetings of the council may be held if a quorum of the withstanding 


council is present. 1977, c. 62, s. 93. th pias 4 


EFFECT OF IRREGULARITIES 


: : : Irregularities 
94. No election shall be declared invalid, Salty atiaat 


result 


(a) by reason of any irregularity on the part of the clerk 
or in any of the proceedings preliminary to the poll; 


(b) by reason of a failure to hold a poll at any place 
appointed for holding a poll; 


(c) by reason of non-compliance with the provisions of 
this Act as to the taking of the poll, as to the counting 
of the votes or as to limitations of time; or 


(d) by reason of any mistake in the use of the prescribed 
forms, 


if it appears to the court having cognizance of the matter that 
the election was conducted in accordance with the principles of 
this Act and that the irregularity, failure, non-compliance or 
mistake did not affect the result of the election. 1977, c. 62, 
s. 94. 


SECRECY OF PROCEEDINGS 


95.—(1) Every person in attendance at a polling place or Slee As 
at the counting of the votes shall maintain and aid in main- 


taining the secrecy of the voting. 


(2) No person shall interfere or attempt to intericre with tan lnsestemonve 
elector when marking his ballot paper, or obtain or attempt elector 
to obtain at the polling place information as to how an elector 
is about to vote or has voted. 

(3) No person shall communicate any information obtained Communica: 
at a polling place as to how an elector at such polling place voting 
is about to vote or has voted. 


erson to 
to induce an elector to show his ballot paper after he has show ballot 


marked it so as to make known to any person how he has voted. 


(4) No person shall, directly or indirectly, induce or attempt reaneene 
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(5) Subject to section 63, an elector shall not show his 
ballot paper, when marked, to any person so as to make known 
how he voted. 


(6) No person who has voted at an election shall, in any 
legal proceeding to question the election or return, be required 


to state how or for whom he has voted. 1977, c. 62, s. 95. 
OFFENCES, PENALTIES AND ENFORCEMENT 


96. Every person who, at an election, 


(a) not being qualified to vote, votes; 


(b) being qualified to vote, votes more times than he is 
authorized to vote by this Act; or 


(c) votes in a polling subdivision other than one in which 
he is entitled to vote by this Act, 


is guilty of a corrupt practice and is liable to a fine of not more 
than $1,000, or to imprisonment for a term of not more than 
six months, or to both. 1977, c. 62, s. 96. 


97. Every person who, 


(a) having appointed a voting proxy to vote at an election, 
attempts to vote at the election otherwise than by 
means of such voting proxy while the voting proxy 
is in force; or 


(b) having been appointed a voting proxy at an election, 
votes or attempts to vote at the election under the 
authority of the proxy when he knows or has reasonable 
grounds for supposing that his appointment has been 
cancelled or that the elector who made the appoint- 
ment is dead or is no longer entitled to vote, 


is guilty of a corrupt practice and is lable to a fine of not 


more than $1,000, or to imprisonment fora term of not more than 
six months, or to both. 1977, c. 62, s. 97. 


98. Every deputy returning officer or poll clerk who wilfully 
miscounts the ballots or otherwise wilfully makes up a false 
statement of the poll is guilty of a corrupt practice and is 
liable to a fine of not more than $1,000, or to imprisonment for 
a term of not more than six months, or to both. 1977, c. 62, 
Ss. 98. 


99. Every clerk, deputy returning officer or poll clerk who 
refuses or neglects to perform any of the duties imposed upon 
him by this Act is guilty of an offence and on conviction is liable to 
a fine of not more than $1,000. 1977, c. 62, s. 99. 
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100. Every person who, 


(a) without authority, supplies a ballot to any person; 


(b) places in a ballot box a paper other than the ballot 
that he is authorized by law to place therein; 


delivers to the deputy returning officer to be 
placed in the ballot box any other paper than the 
ballot given to him by the deputy returning officer ; 


takes a ballot out of the polling place; 


without authority, takes, opens or otherwise inter- 
feres with a ballot box or books or packet of ballots 
or a ballot in use or used for the purpose of an 
election; 


being a deputy returning officer, knowingly puts his 
initials on the back of any paper that is not a ballot, 
purports to be or is capable of being used as a ballot 
at an election; or 


(g) 


attempts to commit any offence mentioned in this 
section, 


is guilty of a corrupt practice and is liable to a fine of not more 
than $1,000, or to imprisonment for a term of not more than 
six months, or to both. 1977, c. 62, s. 100. 


101. Every person who knowingly furnishes false or mis- 
leading information to any person who by this Act is authorized 
to obtain information is guilty of an offence and on 
conviction is liable to a fine of not more than $1,000, or to 
imprisonment for a term of not more than six months, or to both. 


1977, on62,jse10L. 


102. Every person who, 


(a) induces or procures any person to vote knowing that 
that person has no right to vote; or 


(b) before or during an election knowingly publishes a 
false statement of the withdrawal of a candidate, 


is guilty of a corrupt practice and Is liable to a fine of not 
more than $1,000, or toimprisonment for a term of not more than 
six months, or to both. 1977, c. 62, s. 102. 


103.—(1) Every person who, 


(a) directly or indirectly, himself or by any other personon 
his behalf, gives, lends or agrees to give or lend, or 
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offers or promises any money or valuable consideration, 
or promises to procure or to endeavour to procure 
any money or valuable consideration to or for any 
elector, or to or for any person on behalf of any 
elector, or to or for any person in order to induce 
any elector to vote or refrain from voting, or 
corruptly does any such act on account of any 
elector having voted or refrained from voting at an 
election; or 


directly or indirectly, himself or by any other person on 
his behalf, gives or procures or agrees to give or pro- 
cure, or offers or promises any office, place or 
employment, or promises to procure or to endeavour to 
procure any office, place or employment to or for any 
elector, or to or for any other person in order to 
induce any elector to vote or refrain from voting, 
or corruptly does any such act on account of any 
elector having voted or refrained from voting at an 
election; or 


directly or indirectly, himself or by any other person 
on his behalf, makes any such gift, loan, offer, promise, 
procurement or agreement, to or for any person, in 
order to induce such person to procure or endeavour 
to procure the return of any candidate, or the vote of 
any elector at an election; or 


upon or in consequence of any such gift, loan, offer, 
promise, procurement or agreement, procures or en- 
gages, promises or endeavours to procure the return of 
any candidate, or the vote of any elector at an 
election; or 


advances or pays, or causes to be paid, money to or to 
the use of any other person, with the intent that such 
money or any part of it shall be expended in corrupt 
practices at an election, or who knowingly pays or 
causes to be paid money to any person in discharge or 
repayment of money wholly or in part expended in 
corrupt practices at an election; or 


directly or indirectly, himself or by any other person on 
his behalf, on account of and as payment for voting or 
for having voted, or for illegally agreeing or having 
agreed to vote for any candidate at an election, or on 
account of and as payment for having illegally assisted 
or agreed to assist any candidate at an election, applies 
to such candidate for the gift or loan of any money 
or valuable consideration, or for the promise of the 
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gift or loan of any money or valuable consideration, 
or for any office, place or employment, or the 
promise of any office, place or employment ; or 


. : : ; : , receiving 
(g) before or during an election, directly or indirectly, Acple 


himself or by any other person on his behalf, receives, office, ete. 
agrees or contracts for any money, gift, loan or voted 
valuable consideration, office, place or employment, 

for himself or any other person, for voting or 
agreeing to vote, or for refraining or agreeing to 


refrain from voting at an election; or 


(4) after an election, directly or indirectly, himself or by nha 
any other person on his behalf, receives any money or ay 
valuable consideration for having voted or refrained election 
from voting, or for having induced any other person to 


vote or refrain from voting at an election; or 


(2) in order to induce a person to allow himself to be 8iving or 
promising 


nominated as a candidate, or to refrain from becoming Office to 
candidate 

a candidate, or to withdraw if he has become a to stand or 
withdraw 

candidate, gives or procures any office, place or 

employment, or agrees to give or procure or offers or 

promises to procure, or endeavours to procure any 

office, place or employment for such person, or for any 


other person, 


is guilty of bribery, and on conviction is liable to a fine of $200, or 
to imprisonment for a term of not more than six months, or to 
both, and is disqualified from voting at any election for four years. 


(2) The actual personal expenses of a candidate, his Persona’ is 
reasonable expenses for actual professional services performed, candidate 
and bona fide payments for the fair cost of printing and 
advertising and other lawful and reasonable expenses in 
connection with the election, incurred by the candidate in good 
faith and without any corrupt intent, shall be deemed to be 
expenses lawfully incurred, and the payment thereof is not a 


contravention of this Act. 


(3) The clerk shall furnish every deputy returning officer ryantiode 
with at least two copies of this section, and the deputy 4s to corrupt 
returning officer shall post them in conspicuous places at the 3 


polling place. 1977, c. 62, s. 103. 


104. Every person who contravenes any of the provisions General 
of this Act, for which contravention no penalty is otherwise 
provided, is guilty of an offence and on conviction is liable to a fine 
of not more than $1,000. 1977, c. 62, s. 104. 
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105.—(1) Where a candidate at an election is convicted of 
bribery or of committing a corrupt practice, he is ineligible 
to be nominated and stand as a candidate at any election up 
to and including the next regular election, or to hold any office 
at the nomination of a municipal council or local board for four 
years following the date of the poll. 


(2) If, when the candidate is convicted of committing a 
corrupt practice, the presiding judge finds that the act 
constituting in law a corrupt practice was committed without 
any corrupt intent, the candidate is not subject to the 
penalties and disabilities provided by subsection (1). 1977, 
G02" Se 10or 


CORRUPT PRACTICES AND CONTROVERTED ELECTIONS 


106.—(1) The validity of an election or of the election 
of any person to any office at such an election or whether 
or not any person is guilty of a corrupt practice respecting 
an election shall be tried and determined by an action 
commenced by issuing a writ in the county or district court 
for the county or district in which the municipality or the 
administrative or head office of the local board is situated. 


(2) Where the county or district court determines that a 
person has committed a corrupt practice it may, in addition 
to any other penalty or order, impose the penalties provided 
therefor under sections 96 to 102. 


(3) Any elector entitled to vote at an election referred to 
in subsection (1) may commence an action under this section 
in relation to such election. 


(4) No action shall be commenced after the expiration of 
ninety days following the date of the poll at the election 
referred to in subsection (1). 1977, c. 62, s. 106. 


107.—(1) The judge shall, in a summary manner and 
without formal pleadings, hear and determine the questions 
raised by or upon an action under section 106 and may give 
directions as to the conduct thereof and may inquire into the 
facts on affidavit, by oral testimony, or by trying an issue 
framed by him, or by one or more of those means. 


(2) Subject to subsection (1) and where not otherwise provided 
in this Act, the practice and procedure of the county or district 
court apply to an action commenced under section 106. 


(3) The action shall be tried by a judge without a jury. 
1977 cc, 02 Salome 
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108.—(1) At the time of the commencement of an action, Security 
security shall be given on behalf of the plaintiff to be applied 
towards payment of all costs, charges and expenses, if any, 
that may become payable by the plaintiff, including the costs 
and charges of the clerk incurred in the publication of notices 
in the municipality in respect of the writ of the action or 


proceedings therein. 


(2) The security shall be in the amount of $400 and shall be !4em 
given in accordance with the practice in cases where a plaintiff 
resides out of Ontario. 1977, c. 62, s. 108. 


108.—(1) An action abates on the death of a sole plaintiff Abatement 
or the survivor of several plaintiffs. 


(2) The abatement of an action does not affect any liability Hiability 
for costs previously incurred. 


(3) On the abatement of an action any person who might oper 
have been a plaintiff may apply to a judge of the court or, during 
the trial, to the trial judge to be substituted as the plaintiff. 
107746! 62, s, 109; 


110. Where a plaintiff is not qualified to be a plaintiff in Substitution 


an action under this Act, the action shall not on that account unqualified 


be dismissed if, within such time as a judge of the court or, 
during the trial, the trial judge allows for that purpose, another 
plaintiff is substituted and substitution shall be made on such 
terms and conditions as the judge considers proper. 1977, 
Ge 02).5.. eu, 


111.—(1) Where it is determined that a successful candidate prey 


is guilty of bribery or of a corrupt practice, the court may guilty of 
declare his election void and his office shall thereupon become practice 


vacant. 


(2) Where the election of any person is declared void, the Unseating 
and seating 


court may order that he be removed from office and, if it is of another 
determined that any other person would have been elected cantante 
but for the corrupt practice that he be admitted to take his 

seat in the council or board or, if it is determined that no 

other person is elected, a new election shall be held. 


(3) Where it is determined that any person is guilty of bribery Where 
commission 
or of a corrupt practice and that the commission of the bribery of corrupt 
or corrupt practice affected the result of the election, the court affected 


may declare the election void and a new election shall be held. rysticn 
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(4) Where it is determined that any act or omission of an 
election official affected the result of an election, the court 


may declare the election void and a new election shall be held. 


(5) Where a new election is to be held, the court may make 
such order as it considers just against any person who is found 
guilty of an offence or of bribery or a corrupt practice under 
this Act for the compensation of candidates at the void 
election not exceeding $2,000 per candidate. 


(6) The clerk of the court shall forward a copy of the judg- 
ment and the reasons for judgment to the clerk of the munici- 
Paty a Loree cmOL ee tise 


112.—(1) If the court determines that a member was not 
duly elected, notwithstanding that an appeal from the deci- 
sion is pending, he is not entitled to sit or vote on the 
council or board until the appeal is disposed of and the 
judgment of the court on appeal is received by the council or 
local board, but where the court determines that some other 
person was elected or is entitled to the seat, such person is, 
notwithstanding that an appeal is pending, entitled to take his 
seat and to sit and vote until the appeal is disposed of and 
the judgment of the court on appeal is received by the council 
or local board. 


(2) The decisions of a council reached with the participa- 
tion of a member or members who is or are subsequently 
declared to be not entitled to sit on council shall not in any 
way be affected on the grounds of the participation of such 
member or members. 1977, c. 62, s. 112. 


113. A new election shall not be held until after the 
expiration of the time limited for appeal from the determination 
of the court that the election is void and, if an appeal is 
brought, the election shall not be held pending the appeal. 
1977 2: 02.5: to) 


114.—(1) An appeal lies from the judgment of the county 
or district court to the Divisional Court in accordance with 
the rules of court. 


(2) The Divisional Court may give any judgment that ought 
to have been pronounced or may grant a new trial for the 
purpose of taking evidence or additional evidence and may remit 
the case to the trial judge or to another judge and, subject 
to any directions of the Divisional Court, the case shall 
thereafter be proceeded with as if there had been no appeal. 
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(3) An appeal lies from the decision of the trial judge to whom 4Ppeal from 
the case was remitted by the Divisional Court in accordance new trial 


with the provisions of this section. 1977, c. 62, s. 114. 


115. Any person elected may, at any time after the election Se ieee 
and before it 1s complained of, deliver to the clerk of the complaint 
municipality a disclaimer, signed by him, to the following 


effect: 


“I, A.B., hereby disclaim all right to the office of 


ale Rotor? Ah] SAAS and all defence of any right I may 


have to -4heisanie G1 Daredes (elie. ad UE day of 


197% 0n62;'s.1d5. 


116. A person whose election is complained of, unless it is Disclaimer 
complained of on the ground of bribery or of a corrupt practice complaint 
on his parf, may, within one week after service on him of the 
writ, transmit by registered mail, or deliver to the judge of 
the court, and to the applicant or his solicitor, a disclaimer 


signed by him to the following effect: 


“I, A.B., upon whom a writ, authorized by the 
Municipal Elections Act, has been served for 
the purpose of contesting my right to the office 


ol MRevVOx, SAPO aR in the county (or district) 
Or Oe, sina hereby disclaim the office, and 
all defence of any right I may have to the same. 
DATO SARE DIY. hg Carol mier tists) gt ¢, 
A.B 


1977, e262, $. 110: 


117.—(1) A person disclaiming shall deliver poduplicateiog Depticate. 
his disclaimer to the clerk of the municipality, and the clerk te clerk 
shall forthwith communicate it to the council or to the 


secretary of the local board, as the case requires. 
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(2) A disclaimer in accordance with section 115 or 116 


operates'as a resignation: 1977)ic: 62, sp 117) (1,92) 


(3) A disclaimer in accordance with section 116 relieves 
the person making it from all liability for costs in an action 
under section 106. 1977, c. 62,s. 117 (3); 1978, c. 12, s. 7. 


118. Proceedings for the removal from office of a person 
whose election is alleged to have been undue or illegal, or who 
is alleged not to have been duly elected, and proceedings to 
have the right of a person to sit in a council or as trustee 
of a police village or as member of a local board, as the case 
may be, determined shall be had and taken only under the 
provisions of this Act. 1977, c. 62, s. 118. 


119.—(1) The Minister may by order prescribe the forms 
required for the purposes of this Act, which forms may 
be in both the English and French languages. 


(2) Any notices required to be posted, published or mailed 
under this Act may, in addition to being printed in the 
English language, be printed in the French language. 


(3) The use in a municipality of forms prescribed in the 
French language under subsection (1) or the printing of 
notices in the French language under subsection (2) shall be 
determined by by-law of the council of the municipality. 
LOOP Aa Cw O72 45. ho” 


120.—(1) Subject to subsection 11 (2), where any day 
specified in this Act for the undertaking of any proceeding per- 
taining to an election falls on a holiday, the day specified shall be 
deemed to be the immediately preceding day which is not a 
Sunday or a holiday. 1977, c. 62, s. 120. 


(2) For the purpose of any proceedings under this Act, so 
long as the time commonly observed in the municipality or 
locality where the proceedings take place is one hour in 
advance of standard time, the time mentioned in this Act 


shall be reckoned in accordance with the time so commonly 
observed and not standard time. 1978, c. 57, s. 3. 


121. The council of a municipality may by by-law 
provide for limitations on elections expenditures by or on 
behalf of a candidate and require the disclosure by a candi- 
date of all election contributions to his campaign in excess of 
$100 in the form of money and goods and services. 1977, 
chO2Za Ss eb2iy 
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CHAPTER 309 


Municipal Franchises Act 


1.1 THis Act, inte 
(a) “‘franchise’’ includes any right or privilege to which 
this Act applies; 


(6) ““gas’”” means natural gas, manufactured gas or any 
liquefied petroleum gas, and includes any mixture of 
natural gas, manufactured gas or liquefied petroleum 
gas, but does not include a liquefied petroleum gas that 
is distributed by a means other than a pipe line; 


ome 
D 
See 


“highway” includes a street and a lane; 


(d) “public utility” includes waterworks, natural and 
other gas works, electric light, heat or power works, 
steam heating works, and distributing works of every 
Kinds ReSrOe19 70 Ne e2S0) stale 


2. A municipal corporation shall not enter into or renew Assent to 
contracts 


any contract for the supply of electrical power or energy to for supply 

the corporation or to the inhabitants thereof until a by-law power 

setting forth the terms and conditions of the contract has been 

first submitted to, and has received the assent of the munici- 

pal electors in the manner provided by the Municipal Act. ce 1980, 


RESIOM1 870 289 9sy24 


3.—(1) A municipal corporation shall NOs craniy Lor atky Where assent 
person nor shall any person acquire the right to use or occupy 
any of the highways of the municipality except as provided 
in the Municipal Act, or to construct or operate any part 
of a transportation system or public utility in the municipality, 
or to supply to the corporation or to the inhabitants of the muni- 
cipality or any of them, gas, steam or electric light, heat or power, 
unless a by-law setting forth the terms and conditions upon 
which and the period for which such right is to be granted or 
acquired has been assented to by the municipal electors. 
Ry8209:19.70gn07 289, i sid ik) 


(2) Subsection (1) does not apply to Ontario Hydro. R.S.O. ote 
1970, ©. 00, Se oe). Lolo, Gl, a exempt 
(3) Where the trustees of a police village request the council SN pero 
of the township in which the village is situate to grant any 
such right with respect to the village, or where the board of 
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trustees of a police village desire to grant such a right, it is a 
sufficient compliance with subsection (1) if the by-law receives 
the assent of the municipal electors of the village. 


(4) This section applies to the renewal or extension of an 
existing franchise. R.S.O. 1970, c. 289, s. 3 (3, 4). 


4.—(1) The council of a local municipality shall not grant a 
franchise upon any highway of the municipality within a radius of 
eight kilometres of the boundary of any city without notice in 
writing to the council of the city, and if the council of the city, 
within four weeks after the receipt of the notice, gives a notice in 
writing to the council of the local municipality that it objects to the 
granting of the franchise the approval of the Ontario Municipal 
Board shall be obtained, and if the council of the city does not give 
such notice within such time, it shall be deemed to have no 
objection and the council of the local municipality may grant the 
franchise with the assent of the municipal electors of the local 
municipality as provided by section 3. R.S.O. 1970, c. 289, s. 4 
(1); 1978, c. 870s 411! 


(2) Where the franchise referred to in subsection (1) is a gas 
franchise, the Ontario Energy Board shall take the place of 
the Ontario Municipal Board for the purposes of this section. 
R.8,01 11970 jce.1289,, shudal aye | 


5.—(1) Where a by-law granting a franchise or right in 
respect of any of the works or services mentioned in subsection 
3 (1), that has not been assented to by the municipal 
electors as provided by that subsection, was passed before the 
16th day of April, 1912, no extension of or addition to the 
works or services constructed, established or operated under 
the authority of such by-law as they existed and were in 
operation at that date shall be made except under the authority 
of a by-law hereafter passed with the assent of the municipal 
electors, as provided by subsection 3 (1) or (3), and such consent is 
necessary, notwithstanding that such last-mentioned by-law is 
expressly limited in its operation to a period not exceeding one 
year. 


(2) Subsection (1) does not apply to a franchise or right 
granted by or under the authority of any general or special 
Act of the Legislature before the 16th day of March, 1909, 
but no such franchise or right shall be renewed, nor shall the 
term thereof be extended by a municipal corporation except 
by by-law passed with the assent of the municipal electors as 
provided in section:dy Ryo, lO 0 10.2 89.28.00) 


6.—(1) Subject to section 2 and except as therein provided 
and except where otherwise expressly provided, this Act does 
not apply to a by-law, 


Sec: 7°(2) MUNICIPAL FRANCHISES Chap. 309 


(a) granting the right of passing through the munici- 
pality for the purpose of continuing a line, work or 
system that is intended to be operated in or for the 
benefit of another municipality and is not used or 
operated in the municipality for any other purpose 
except that of supplying gas 1n a township to persons 
whose land abuts on a highway along or across which 
the same is carried or conveyed, or to persons whose 
land lies within such limits as the council by by-law 
passed from time to time determines should be sup- 
plied with any of such services; 


(0) granting the right of passing through the munici- 
pality with a line to transmit gas not intended to be 
distributed from such line in the municipality or only 
intended to be distributed from such line in the 
municipality to a person engaged in the transmission 
or distribution of gas; 


(c) conferring the right to construct, use and operate 
works required for the transmission of oil, gas or 
water not intended for sale or use in the munici- 
‘pality; or 


(2d) that is expressly limited in its operation to a period 
not exceeding three years and is approved by the 
Ontario Municipal Board. 


(2) Where the by-law within the meaning of clause (1) (d) is a 
gas franchise by-law, the Ontario Energy Board shall take the 
place of the Ontario Municipal Board for the purposes of the 
clauses ni Rat O}. 2970, cies oases. 


7.—(1) Where a by-law to which clause 6 (1) (d) applies is 
passed, that clause does not apply to any subsequent by-law in 
respect of the same works or any part of them or to an extension of 
or addition to them, although the subsequent by-law is expressly 
limited in its operation to a period not exceeding three years, and 
no such subsequent by-law has any force or effect unless it is 
assented to by the municipal electors as provided by subsection 3 


(1). 


(2) Notwithstanding subsection (1), clause 6 (1) (d) applies to a 
subsequent by-law or by-laws in respect of the same works or any 
part of them or to an extension of or addition to them if the period 
of operation of such subsequent by-law or by-laws is expressly 
limited so that the total period of operation of the original by-law 
and the subsequent by-law or by-laws does not exceed three 
years. R.S.O. 1970, c. 289, s. 7. 


555 


works 
originating 
in another 
municipality 


gas trans- 
mission lines 


oil, gas and 
waterworks 


limited to 
three years 


Gas 
franchises 


Extension 
of franchise 


Idem 


556 


Approval 
for con- 
struction of 
gas works 
or supply of 


gas in 
municipality 


Form of 
approval 


Jurisdiction 
of Energy 
Board 


Gas 
franchise 
by-law to be 
approved by 
Energy 
Board 


Jurisdiction 
of Energy 
Board 


Chap. 309 MUNICIPAL FRANCHISES Sec! Sieh) 


8.—(1) Notwithstanding any other provision in this Act or 
any other general or special Act, no person shall construct any 
works to supply or supply, 


(a) natural gas in any municipality in which such person 
was not on the Ist day of April, 1933, supplying gas; or 


(b) gas in any municipality in which such person was not 
on the Ist day of April, 1933, supplying gas and in 
which gas was then being supplied, 


without the approval of the Ontario Energy Board, and such 
approval shall not be given unless public convenience and 
necessity appear to require that such approval be given. 


(2) The approval of the Ontario Energy Board shall be in 
the form of a certificate. 


(3) The Ontario Energy Board has and may exercise juris- 
diction and power necessary for the purposes of this section 
and to grant or refuse to grant any certificate of public 
convenience and necessity, but no such certificate shall be 
granted or refused until after the Board. has held a public 
hearing to deal with the matter upon application made to it 
therefor, and of which hearing such notice shall be given to 
such persons and municipalities as the Board may consider 
to be interested or affected and otherwise as the Board may 
direct: AR.S,001970 022896 08: 


9.—(1) No by-law granting, 


(a) the right to construct or operate works for the dis- 
tribution of gas; 


(6) the right to supply gas to a municipal corporation or 
to the inhabitants of a municipality; 


(c) the right to extend or add to the works mentioned in 
clause (a) or the services mentioned in clause (0); or 


(d) a renewal of or an extension of the term of any right 
mentioned in clause (a) or (0), 


shall be submitted to the municipal electors for their assent 
unless the terms and conditions upon which and the period for 
which such right is to be granted, renewed or extended have 
first been approved by the Ontario Energy Board. 


(2) The Ontario Energy Board has and may exercise juris- 
diction and power necessary for the purposes of this section 
and may give or refuse its approval. 
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(3) The Ontario Energy Board shall not make an order Hearing to 
granting its approval under this section until after the Board 
has held a public hearing to deal with the matter upon applica- 
tion therefor and of which hearing such notice shall be given 
in such manner and to such persons and municipalities as the 
Board may direct. 


(4) The Board, after holding a public hearing upon such ret te 
notice as the Board may direct and if satisfied that the assent be dispensed 
of the municipal electors can properly under all the circum- 
stances be dispensed with, may in any order made under this 
section declare and direct that the assent of the electors is not 


necessary. R.S.O. 1970, c. 289, s. 9. 


10.—(1) Where the term of a right referred to in clause ig copteeaae 


6 (1) (a), (b) or (c) that is related to gas or of a right to operate works Boe an 
for the distribution of gas or to supply gas to a municipal corpora- ofgas 
tion or to the inhabitants of a municipality has expired or will age 
expire within one year, either the municipality or the party having 

the right may apply to the Ontario Energy Board for an order for a 

renewal of or an extension of the term of the right. R.S.O. 1970, 


Crees. 10 UL) Lea, OOF 4, 


(2) The Ontario Energy Board has and may exercise juris- meen’ of 
diction and power necessary for the purposes of this section Board 
and, if public convenience and necessity appear to require it, 
may make an order renewing or extending the term of the right 
for such period of time and upon such terms and conditions as 
may be prescribed by the Board, or if public convenience and 
necessity do not appear to require a renewal or extension of 
the term of the right, may make an order refusing a renewal 
or extension of the right. 


(3) The Board shall not make an order under subsection (2) Hearing 
until after the Board has held a public hearing upon applica- 
tion therefor and of which hearing such notice shall be given 
in such manner and to such persons and municipalities as the 
Board may direct. 


(4) Notwithstanding subsection (3), where an application has baberim 
been made under subsection (1) and the term of the right has 
expired or is likely to expire before the Board disposes of the 
application, the Board, on the written request of the applicant, 
and without holding a public hearing, may make such order 
as may be necessary to continue the right until an order is 


made under subsection (2). .R.$.0..1970,.c.:289,s. 10 (2-4), 


(5) An order of the Board heretofore or hereafter made under ?"er deemed 


IV-laWw 
subsection (2) renewing or extending the term of the right or an assented to 


by electors 
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order of the Board under subsection (4) shall be deemed to be a 
valid by-law of the municipality. concerned assented to by the 
municipal electors for the purposes of this Act and of section 57 of 
the Public Utilities Act. 1979, c. 83, s. 1. 


(6) An application may not be made under this section in 
respect of a right that has expired before the 2nd day of 
December, 1969. R.S.O. 1970, c. 289, s. 10 (6). 


11. With leave of a judge thereof, an appeal lies upon any 
question of law or fact to the Divisional Court from any certi- 
ficate granted under section 8 or any order made under sec- 
tion 9 or 10 if application for leave to appeal is made within 
fifteen days from the date of the certificate or order, as the 
case may be, and the rules of practice of the Supreme Court 
apply to. any suchsappeal.. K.S.O. 1970, c. 289 3s. 11. 
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CHAPTER 310 


Municipal Health Services Act 


tai In. thisi:Act; Pavel pee? 
(a) “Board” means the Ontario Municipal Health Ser- 
vices Board; 


(b) “Minister” means the Minister of Health; 


(c) “municipal health services” has the meaning pre- 
scribed in the regulations; 


(dz) “municipality” means a local municipality as defined in 
the Municipal Act and includes an improvement district R.S.O. 1980, 
and a school section in an unorganized township or °°” 
unsurveyed territory. R.S.O. 1970, c. 290.) siti 


2.—(1) The council of a municipality or the councils of two Petiieg 
or more municipalities that have entered into an agreement services 
therefor may by by-law provide for the establishment of a 
plan of municipal health services for the municipality or 


municipalities. 


(2) No agreement shall be entered into and no by-law shall se Lael ne 


be introduced under this section until the plan provided for ap iadseat 
therein has been approved by the Lieutenant Governor in 


Council. R:S:0. 1970, c: 290; s, 2. 


3.—(1) No by-law passed and approved under section 2 yore on 
comes into force or has effect until the proposed plan has been 
submitted, either at the next municipal election or at such time 
as the council or councils may decide, to a vote as provided 


in this section. 


(2) Where the entire cost of the proposed plan, except any Let e 
portion that is to be paid by provincial contribution, is to be 
borne by a special rate imposed on the rateable property in 
the municipality, the proposed plan shall be submitted to a 
vote of the persons entitled to vote on money by-laws and 
unless a majority of the persons voting are in favour of the 
proposed plan, the plan shall not be established. 


(3) Where the entire cost of the proposed plan, except any Seana) tas 


portion that is to be paid by provincial contribution, is to be 
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borne by a personal tax on the residents of the municipality, 
the proposed plan shall be submitted to a vote of the municipal 
electors and unless a majority of the persons voting are in 


favour of the proposed plan, the plan shall.not be established. 


(4) Where part of the cost of the proposed plan is to be 
borne by a special rate imposed on the rateable property in 
the municipality, “and the balance. of the cost; except any 
portion that is to be borne by provincial contribution, is to be 
borne by a personal tax on the residents of the municipality, 
the proposed plan shall be submitted to a vote of the municipal 
electors and to a further vote of persons entitled to vote on 
money by-laws and unless a majority of the municipal electors 
so voting and a majority of the persons entitled to vote on 
money by-laws so voting are in favour of the proposed plan, 
thei planvshallinot bevestablished. “RUStO1s1970;ver 290) s. 3. 


4.—(1) There shall be a board known as the Ontario Muni- 
cipal Health Services Board which is a body corporate and 
shall consist of not fewer than seven and not more than ten 
members who shall be appointed by the Lieutenant Governor 
in Council and shall hold office during pleasure. 


(2) The Board shall appoint one of its members to be 
chairman. 


(3) The powers and duties of the Board shall be defined in 
the regulations and, subject to the approval of the Lieutenant 
Governor in Council, the Board may, 


(a) enter into an agreement with any municipality that 
has enacted a by-law under section 2; and 


(6) enter into an agreement with any person or with any 
medical, hospital or other association, corporate or 
otherwise, for the provision of municipal health ser- 
vices for any municipality that has entered into an 
agreement with the board. 


(4) The Board may receive from any municipality that has 
enacted a by-law under section 2 all moneys collected by the 
municipality for the purpose of providing municipal health 
services and may disburse such moneys for the purpose of 
securing the provision of municipal health services and any 
expenses incidental thereto. R.S.O. 1970, c. 290, s. 4. 


5. The council of any municipality that has enacted a 
by-law under section 2 may appoint a committee of its mem- 
bers, or of other persons, which shall consist of not fewer than 
three and not more than five members, and the committee shall 
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assist and advise the council in respect of any matter arising 
under this Act. R.S.O. 1970, c. 290, s. 5. 


6.—(1) For the purposes of carrying out the provisions of Personal tax 
any by-law under this Act, the council of a municipality may 
levy and collect a personal tax in respect of every male and 
female resident in the municipality who is seventeen years of 


age or over. R.S.O. 1970, c. 290, s. 6 (1). 


(2) The parent of a dependent child who is seventeen years Liability of 
of age is liable for the payment of the tax in respect of such husband 
child and a husband is liable for the payment of the tax in 


respect of his wife. R.S.O. 1970, c. 290,s.6 (2) LOW TE O8ns, AF) 


(3) Every person liable to pay a personal tax shall pay the oe i 
tax to the treasurer of the municipality within one week of the 
date upon which the tax becomes due and payable under 
the by-law providing therefor, and in case of neglect or refusal 
to make such payment the collector may levy the amount of 
the tax and costs of distress by distress and sale of the goods 
and chattels of such person. 


(4) The assessment commissioner of the municipality may see ates 
require any employer, whether the business of such employer is 
situate within or outside the municipality, to furnish him with a 
list of those of his employees who are resident within the munici- 
pality, and of the dates upon which they are paid their salary or 
wages, and every such employer shall advise the assessment 
commissioner of any changes therein that may occur. 


(5) The treasurer of the municipality may require NMS 0 eee bes 
ployer, whether the business of such employer is situate 
within or outside the municipality, to deduct from the salary 
or wages of all employees residing within the municipality 
the amounts that are payable to the municipality under this 
section and to pay such amounts to the municipality, and in 
the event that the employer fails or neglects to comply with 
such requirement he is personally liable for the amounts so 


payable. R.S.O. 1970, c. 290, s. 6 (3-5). 


7. For the purpose of carrying out the provisions of any Property tax 
by-law under this Act, the council of a municipality may levy 
and collect a special rate upon all the rateable property within 
the municipality and all the provisions of the Municipal Act mr 1980, 
applicable to the levying and collecting of local rates apply 
to the special rate levied under this Act. R.S.O. 1970, c. 290, 


ae ff 


8.—(1) In a municipality in which a plan has been adopted, cn Pec 
the assessment commissioner shall include in the assessment roll 
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the name of every person who is a resident of the municipality 
within the meaning of the regulations and where part of the cost of 
the plan is to be borne by a personal tax the assessor shall enter 
after the name of every person who is liable to such tax the letters 
FRal vt 


(2) Where the council of a municipality passes a resolution 
favouring the establishment of a plan of municipal health 
services, the council may direct the assessment commissioner to 
comply with the requirements of subsection (1) in the preparation 
of the next assessment roll. R.S.O. 1970, c. 290, s. 8. 


9. A municipality shall pay to the Board an amount equal 
to the total levy made under section 6 or 7, or both, at such times 
as may be required by the regulations. R.S.O. 1970, c. 290, s. 9. 


10. A municipality that has established a plan of muni- 
cipal health services that includes hospital care under this Act 
is not required to contribute to any levy made by a county 
for the costs of providing hospital care for indigent persons who 
are residents ol the county, has.O 1O7a co 200) ¢) 10. 


11. The Lieutenant Governor in Council may make pro- 
vision for furnishing municipal health services to the residents 
of any area that is without municipal organization and does 
notform "part: ofa Schoolsection Wah. SiOr1 97 OF 9290; Sua hy 


12. The Lieutenant Governor in Council may provide for 
the making of annual or other contributions to any munici- 
pality that has passed a by-law under this Act. R.S.O. 1970, 
Caco. Le 


13. Expenses incurred under section 11 and contributions 
made under section 12 shall be paid out of the Consolidated 
Kevenue Fund: 25.0). 19705 c,.290 ‘s: 13. 


14. At the first municipal election held after the termination 
of a period of three years from the date of the commencement 
of a plan for municipal health services, the plan shall again be 
submitted to a vote as in section 3 provided and shall not con- 
tinue in force unless a majority of the persons voting as pre- 
scribed in section 3 are in favour thereof. R.S.O. 1970, c. 290, 
s. 14. 


15.—(1) A plan for municipal health services established 
under this Act shall not be altered or terminated except with 
the like approval as required by section 2. 
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(2) A by-law made under this Act shall be amended Le eg eet 
repealed only with the like vote as is required for a by-law made 
under section 3. 


(3) The Lieutenant Governor in Council may terminate Se romapae 
plan for municipal health services and thereupon every by-law 
and agreement relating thereto shall be deemed to be revoked 
and terminated. R.S.O. 1970, c. 290, s. 15. 


16. Where a scheme is terminated, the Lieutenant Governor 17 cenation 
in Council may provide for the disposition and application of moneys 
any moneys collected under the provisions of this Act that are 
not required for the purpose of the plan. R.S.O. 1970, c. 290, 

s. 16. 


17. Subject to the approval of the Lieutenant Governor Regulations 
in Council, the Minister may make regulations which may be 
general or particular in their application, 


(a) respecting the establishment of municipal health ser- 
vices ; 


(b) defining ‘“‘municipal health services’’ and prescribing 
the type of service and the maximum services that 
may be provided under any plan; 


(c) defining the powers and duties of the Board and 
providing for the employment of assistants and the 
payment of the expenses of the Board out of such 
moneys as may come into its hands; 


(d) governing the amount and conditions of payment of 
provincial contributions; 


(e) defining the term ‘“‘resident”’: 


(f) prescribing the periods within which a resident is 
lable for the payment of the rates and taxes imposed 
under this Act and the periods during which a resident 
is entitled to municipal health services in the munici- 


pality ; 


prescribing the dates upon which any rates or taxes 
levied in the municipality shall become due and pay- 
able and the manner in which they shall be paid: 


Oa 


providing for the exemption from taxation of any 
class of persons who are dependent in whole or in part 
upon contributions from public funds for their main- 
tenance; 


> 
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(2) providing for the cancellation or reduction of the 


> 


et 


taxes of any person who from sickness or extreme 
poverty is unable to pay the taxes; 


providing for the exemption from any tax imposed 
by this Act, or any portion thereof, of any class or 
group of persons who contribute to a plan for the 
provision of medical services or health services ; 


providing for the exemption of duly accredited mem- 
bers and adherents of any religious denomination 
designated by the regulations from any tax imposed 
under section 6 and from any tax imposed under 
section 7 in respect of such portion of any premises 
as may be owned and occupied as a residence by any 
such member or adherent, upon such terms and con- 
ditions as may be prescribed; 


providing for the cancellation or reduction of the 
taxes of any person who by reason of any gross or 
manifest error has been charged or overcharged; 


providing for the appointment of inspectors and 
prescribing their powers and duties; | 


requiring the Board to report to the Minister; 
prescribing forms and providing for their use; 
respecting any matter necessary or advisable to carry 


out effectively the intent and purpose of this Act. 
RiSOsthO70er2 90s 10s 
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CHAPTER 311 


Municipal Tax Assistance Act 


Pr Inthis*Act; eet 
(a2) “Board” means the Ontario Municipal Board; 


(b) “Crown agency’? means an agency of the Crown in 
right of Ontario, but does not include Ontario Hydro; 


(c) “highways” means highways, docks, ferries, wharfs, 
parking lots in connection therewith, land held to 
provide clear view at road junctions and railroad 
crossings, and land acquired and held for future high- 
ways; 

(d) “Ministry” means the Ministry of Intergovernmental 

Affairs; 


>a 


(¢) ““municipality”’ means a city, town, village, township 
or improvement district ; 


(f) “provincial property’”’ means real property owned by 
the Crown in right of Ontario or by any Crown agency, 
but does not include property owned or held in trust 
by Ontario Hydro; 


(g) “rates levied for general municipal purposes”’ includes 
all levies upon real property made by a municipality 
except levies for school purposes and levies on business 
assessment ; 


(4) “real property” includes buildings and structures 
erecrederpercon a Res [OT e202 3) 1 107) G3 
SY Ap AR FG cat NG EY 


2.—(1) Nothing in this Act confers a right to a payment. Limitation 


(2) Nothing in this Act authorizes a municipality to levy lem 
taxes on provincial property or against the Crown in right of 
Ontario or any Crown agency. R.S.O. 1970, c. 292, s. 2. 


3.—(1) This Act does not apply to unpatented lands, public Exception 
lands set apart as a wilderness area, provincial property used for 
park purposes including the buildings in the parks, hospitals, 


566 


R.S.O. 1980, 


Crow 


Minister’s 
decision 


Payments 


Idem 


Business 


Idem 


Local 
improve- 
ment and 
drainage 
assessments 


R.S.O. 1980, 


cc. 250, 126 
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penal institutions, educational institutions, museums and 
libraries, highways, correctional institutions, cemeteries, 


minerals, farms operated by institutions, experimental and 
demonstration farms, cooling stations, weigh-scales and inspec- 
tion stations, fish hatcheries, provincial forests and real property 
subject to municipal taxation under section 17 of the Assessment 
Act, or any provincial property for which, in the opinion of the 
Minister of Intergovernmental Affairs, municipal services are not 
available. R.S.O. 1970) ¢. 292, 5. 3.66); 1972, cy-345 bye 199 5, 
Co 33. A8) ia 


(2) The decision of the Minister of Intergovernmental Affairs as 
to whether this Act applies to any provincial property is 
firtal y FA RvBeOwe] OF Oper2i02s Ss) CA) 97.257 CUBS ey. (2). 


4.—(1) The Ministry, in respect of provincial property 
owned by the Crown in right of Ontario and not occupied by 
a Crown agency, may pay in each year to the municipality in 
which the property is situate the amount which the rate 
levied for general municipal purposes on the assessment for 
real property that is used as a basis for computing business 
assessment in that municipality would produce on the value 
of such provincial property. R.S.O. 1970, c. 292, s. 5 (1); 
1975 cosas aay | 


(2) Every Crown agency, in respect of provincial property 
owned or occupied by it, may pay in each year to the munici- 
pality in which the property is situate the amount which the 
rate levied for general municipal purposes on the assessment 
for real property that is used as a basis for computing business 
assessment in that municipality would produce on the value 
of such provincial property. R.S.O. 1970, c. 292, s. 5 (2); 
ID Toyqeri837s.637 (2) 


(3) Where the Crown in right of Ontario or any Crown agency 
occupies or uses land for the purpose of, or in connection with 
any business, the Ministry or the Crown agency, as the case 
may be, may pay to the municipality in which the land is 
situate the amount that the current rates for general municipal 
purposes on business assessment would produce in respect of 
the carrying on of such business on the land. 


(4) For the purposes of subsection (3), the legislative, execu- 
tive and administrative activities of the Government of Ontario 
shall not be deemed to be the carrying on of a business. 
R8.0. 1970.c. 29273. 545-4). 


(5) Notwithstanding subsection 3 (1), sections 62 and 63 of the 
Local Improvement Act and subsection 61 (5) of the Drainage Act, 
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the Ministry or the Crown agency may pay local improvement and 
drainage assessments in respect of any provincial property. 


Mo 19700 ec, 292; 355° (5); 


(6) The Crown in right of Ontario or any Crown agency may, in Sewer and 


ie : terworks 
respect of any provincial property, pay charges imposed under nae 
section 218 of the Municipal Act. ee 1980, 


(7) The Crown in right of Ontario or any Crown agency Garbaus 
may, in respect of any provincial property, pay charges 
imposed under paragraph 85 of section 210 of the Municipal Act. 


(8) A Crown agency that operates a telephone and ee at 
telegraph system may, in respect of the system, pay the nse ats 
tax levied under section 161 of the Municipal Act. 1975, taxes 


Chet Bn oul 


5. Notwithstanding subsections 4 (1) and (2), the Payment 
Ministry may make a payment under this Act on behalf of Ministry 
another ministry or a Crown agency and such payment may 
be recovered by the Ministry from the ministry or Crown 
agency on whose behalf such payment was made. 1975, c. 33, 

s. 4 


6.—(1) In respect of provincial property owned and oc- ehsote vs 
cupied by the Crown in right of Ontario, the moneys required 
for the purposes of this Act are payable out of the moneys 
appropriated therefor by the Legislature. 


(2) In respect of provincial property owned or occupied by idem 
a Crown agency, the moneys required for the purposes of this 
Act are payable out of the funds of the agency. R.S.O. 1970, 
Ge 202 8B: 


7. The provisions of this Act apply notwithstanding any- Application 
thing in any other general or special Act or any agreement 
heretofore made. R.S.O. 1970, c. 292) s. 7. 
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CHAPT EIS 312 


Municipal Unemployment Relief Act 


1. In this Act, “‘municipality”’ means a city, town, village, as 
township and county, and includes a metropolitan, regional 
and district municipality. 1971 (2nd Sess.), c. 4, s. 1. 


2. Every municipality may, by agreement with the owner aaa ad 


of private property, enter on such property and expend entry on 
moneys thereon for the purpose of implementing any plan broperhe 
that is approved by the Ministry of Intergovernmental Affairs for 
the relief of unemployment in the municipality. 1971 (2nd Sess.), 


Crt ere oc 86, Ae); 
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CHAPTER 313 


Municipal Works Assistance Act 


Int : 
1. In this Act, interpre 
(a) “Minister” means the Minister of Intergovernmental 
Affairs; 


(b) ‘“‘Municipal Development and Loan Board”’ means the 
Municipal Development and Loan Board established 
under the Municipal Development and Loan Act (Can- 183.¢ 18 
ada) ; . 


(c) ““municipality’’ means a metropolitan municipality, 
city, town, village, township, improvement district or 
county, or a school board that has authority to raise 
money by the issue of debentures. R.S.O. 1970, c. 294, 
Suds lO 72} Os 1B Sts BIL), 


2. The Minister, with the approval of the Lieutenant Gover- ae oe 
nor in Council, may, on behalf of the Government of Ontario, 
enter into an agreement with the Municipal Development and 
Loan Board as contemplated in subsection 7 (2) of the 
Municipal Development and Loan Act (Canada). R.S.O. 1970, 


Ga Ab4, $42: 


3.—(1) The Minister may exercise such powers and respon- Ula fog 
sibilities as are necessary to carry out the terms of the agreement 
entered into under section 2, and, without limiting the generality 
of the foregoing, he may, on behalf of the Government of 


Ontario, 


(2) make all necessary arrangements for the borrowing 
of moneys from the Municipal Development and Loan 
Board, in amounts not exceeding in the aggregate 
the amount fixed by the Municipal Development and 
Loan Act (Canada), for the purpose of making loans 
to municipalities in accordance with the terms of 
the agreement; 


(0) make loans to municipalities in respect of municipal 
projects in accordance with the terms of the agree- 
ment and take, hold, pledge or otherwise dispose of 
debentures, bonds or other securities given by muni- 
cipalities in respect of such loans; and 
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(c) forgive the repayment of a portion of any loan made 
to a municipality to the same extent as repayment 
is forgiven to Ontario by the Municipal Development 
and Loan Board. 


(2) For the purposes of this Act and the Municipal Develop- 
ment and Loan Act (Canada), a municipal project includes a 
capital work of a school board in respect of which the school board 
or a metropolitan municipality, city, town, village, township, 
improvement district or county has authority to raise money by 
the issue of debentures. R.S.O. 1970, c. 294, s. 3. 


4.—(1) The Lieutenant Governor in Council may borrow or 
raise by way of loan in the manner provided by the Financial 
Administration Act such sums as he may consider requisite for 
the purposes of this Act and of the agreement entered into 
under section 2. 


(2) Bonds, debentures or other securities to be issued by the 
Lieutenant Governor in Council may be issued and delivered 
from time to time by the Treasurer of Ontario to the Muni- 
cipal Development and Loan Board in respect of or in payment 
for loans made to the Province by the Municipal Development 
and Loan Board pursuant to the agreement. R.S.O. 1970, 
C.-294/ stat 


5. The moneys that may be borrowed or raised by way 
of loan and the bonds, debentures and other securities that 
may be issued by the Government of Ontario for the purposes 
mentioned in this Act are in addition to all sums of money 
that may be borrowed or raised by way of loan and all bonds, 
debentures and other securities that may be issued under any 
other"Act *R:S.09 1970, ch 2941 6"'5! 


6. The moneys required for the purposes of this Act shall be 
paid out of the Consolidated Revenue Fund. R.S.O. 1970, 
6,.294--s3. 6, 


7. The Lieutenant Governor in Council may make regula- 
tions respecting any matter necessary or advisable to carry out 
effectively the intent and purpose of this Act. R.S.O. 1970, 
ei2O4neiime 


Sec. 1 (g) MUNICIPALITY OF METRO. TORONTO Chap. 314 bia 


CHAPTER 314 


Municipality of Metropolitan Toronto Act 


INTERPRETATION 


1. In this Act, net oe 
(a) ‘“‘area municipality’’ means the municipality or 
corporation of the Borough of East York, the 
Borough of Etobicoke, the City of North York, the 
Borough of Scarborough, the City of Toronto or the 
Borough of York; 


(b) ‘“‘bridge’’ means a public bridge, and includes a 
bridge forming part of a highway or on, over, under 
or across which a highway passes ; 


(c) “‘chairman’’ means the chairman of the Metropolitan 
Council; 


(2) ‘“‘debt’’ includes obligation for the payment of 
money ; 


(e) “highway” and “road” mean a common and public 
highway, and include a street, bridge, and any other 
structure incidental thereto; 


(f) “land” includes lands, tenements and hereditaments, 
and any estate or interest therein, and any right of 
easement affectingy them, and land covered with 
water, and includes any buildings or improvements 
on land; 


(g) “local board” means any school board, public 
utility commission, transportation commission, public 
library board, board of park management, local 
board of health, board of commissioners of police, 
planning board or any other board, commission, 
committee, body or local authority established or 
exercising any power or authority under any general 
or special Act with respect to any of the affairs 
or purposes, including school purposes, of the 
Metropolitan Corporation or of an area municipality 
or of two or more area municipalities or portions 
thereof; 
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(h) “Metropolitan Area” means the area from time to time 
included within the Borough of East York, the Borough 
of Etobicoke, the City of North York, the Borough of 
Scarborough, the City of Toronto and the Borough of 
York; 


(i) “Metropolitan Corporation” means The Municipality of 
Metropolitan Toronto; 


(7) “Metropolitan Council” means the council of the 
Metropolitan Corporation; 


(k) “metropolitan road” means a road forming part of 
the metropolitan road system established under 
Part VI; 


(1) “Minister” means the Minister of Intergovernmental 
Affairs; 


(m) “Ministry” means the Ministry of Intergovernmental 
Affairs; 


(xn) “money by-law” means a by-law for contracting a 
debt or obligation or for borrowing money, other 
than a by-law passed under section 222; 


(0) “Municipal Board” means the Ontario Municipal 
Board; 


(p) “roadway” means that part of the highway designed 
or intended “for ‘use’ by’ vehicular” traffic.” R:S.0; 
L970 Ce 2 on aS L972. Coop Sabulints. ReeP a0 0. 


PART I 


INCORPORATION AND COUNCIL 


2.—(1) The inhabitants of the Metropolitan Area are 
hereby continued a body corporate under the name of ‘‘The 
Municipality of Metropolitan Toronto”. R.S.O. 1970, c. 295, 
one as 


(2) The Metropolitan Corporation shall be deemed to be a 
municipality for the purposes of the Municipal Affairs Act 
and the Ontario Municipal Board Act. R.S.O. 1970, c. 295, 
So 2AL) lO 12 Cee oS LOA Oe 
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(3) The Metropolitan Corporation shall be deemed to be a Deemed io 
municipality for the purposes of the Expropriations Act. under 
RS301'1970).¢.- 2955's i244); ate 1980, 


3.—(1) The powers of the Metropolitan Corporation shall Pouncil 
be exercised by the Metropolitan Council and, except where corporate 
otherwise provided, the jurisdiction of the Metropolitan ‘ 


Council is confined to the Metropolitan Area. 


(2) Except where otherwise provided, the powers of the By-laws 
Metropolitan Council shall be exercised by by-law. 


(3) A by-law passed by the Metropolitan Council in the Not tove 
exercise of any of its powers and in good faith shall not be unreasonable 
open to question, or be quashed, set aside or declared invalid 
either wholly or partly, on account of the unreasonableness or 
supposed unreasonableness of its provisions or any of them. 


1 Sea Od RSV ec sa ei 


4.—(1) In every area municipality, election of candidates #lection 
for-council and for any local board, any members of which 
are to be elected by ballot by the electors, shall be held in 
the year 1980°and in every second year thereafter in accord- 
ance with the Municipal Elections Act. 1972, c. 168, s. 1 (1). mere 1980, 


(2) The members of council and of such local boards Term of 
shall hold office for a two-year term and until their successors 
are elected. and the new council or board is organized. 1972, 
e168,'8.. hifs)s 


; : 
(3) This section applies to members of the Metropolitan Setropoutan 


Separate School Board. R.S.O. 1970, c. 295, s. 4 (5). Bonool 


5.—(1) On and after the 1st day of December, 1980, the area Metropolitan 
municipalities are entitled to the following membership on the membership 


Metropolitan Council: 


the Borough of East York — 2 members 
the Borough of Etobicoke — 5 members 
the City of North York — 10 members 
the Borough of Scarborough — 7 members 
the City of Toronto — 12 members 
the Borough of York — 3 members 


1980, ‘c. 39,1802. 
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(2) In accordance with the membership to which an area 
municipality is entitled under subsection (1), the Metro- 
politan Council shall include the mayor of each area munici- 
pality and, subject to subsection (3), 


(a) where an area municipality has a board of control, 


(1) 
(11) 


(iii) 


the controllers, or 


if the number of members, exclusive of the 
mayor, to which the area municipality is 
entitled is less than the number of controllers, 
the number of controllers equal to the 
number necessary to complete the member- 
ship to which the area municipality is entitled 
who, at the municipal election next preceding 
the day the new Metropolitan Council is 
organized in any year, received the greatest 
number of votes, the next greatest, and so on, 
as the case requires, or 


if the area municipality is entitled to a 
greater number of members than the mayor 
and the other members of the board of 
control, the controllers and such number of 
aldermen appointed by the council of the 
area municipality as is necessary to complete 
the membership to which the area municipality 
is entitled ; or 


(6) where the area municipality does not have a board 
of control, such number of aldermen appointed by the 
council of the area municipality as is necessary to 
complete the membership on the Metropolitan 
Council to which the area municipality is entitled. 


(3) Where the number of wards in an area municipality 


is equal to the number of aldermen to be appointed by 


the council of such area municipality, 


(a) the alderman for each ward; or 


(b) if there is more than one alderman for each ward, 
the alderman for each ward who, at the municipal 
election next preceding the day the new Metro- 
politan Council is organized in any year, received 
the greatest number of votes in such ward, 


shall be members of the Metropolitan Council in heu of the 
aldermen to be appointed. 


Sec. 6 (1) MUNICIPALITY OF METRO. TORONTO Chap. 314 Wid! 


(4) If, after any election in an area municipality, by Acclamation 
; ’ s or equality 
reason of acclamation or an equality of votes, it cannot be of votes 
determined which controller, or controllers, or alderman, or 
aldermen, is, or are, entitled to be a member, or members, 
of the Metropolitan Council, the matter shall be deter- 
mined by resolution of the council of the area municipality 
passed before the organization meeting of the Metropolitan 


Council. 1974, c. 42, s. 1, part. 


(5) At the first meeting of the Metropolitan Council in Election of 
each year after a regular election at which a quorum is 
present, the Metropolitan Council shall organize as a council 
and elect as chairman one of the members of the Metropolitan 
Council, or any other person, to hold office for the term of 
the council and until his successor is appointed or elected 


Mm eccomiance: With tins ACT. 1976,"C, oor Se ltl) 


(6) The clerk of the Metropolitan Corporation shall preside es 
at each such first meeting or, if there is no clerk, the mem- 
bers present shall select a member to preside, and the per- 
son so selected may vote as a member. 1974, c. 42, s. 1, 


part. 


(7) If, at such first meeting after a regular. election, a ee 

chairman is not elected, the presiding officer may adjourn 
the meeting from time to time, and, if a chairman is not 
elected at any adjourned meeting held within one week after 
the first meeting, the Lieutenant Governor in Council shall 
appoint a chairman to hold office for the term of the council 
and until his successor is elected or appointed in accordance 
withathis: Achy 91928, ef B5,45¢ ty (2): 


(8) The Metropolitan Council shall be composed of the Composition 
chairman and the persons who are members pursuant to 
this Part. 


(9) A resignation from the Metropolitan Council or the Resignation 
council of an area municipality by a person who is a mem- 
ber of both councils shall be deemed to be a resignation 
from both the Metropolitan Council and the council of the 
area municipality. 1974, c. 42, s. 1, part. 


6.—(1) The first meeting of the Metropolitan Council after First 


meeting of 
a regular election shall be held after the councils of the area Metro- 
municipalities have held their first meetings under sub- Council 
section (2), but in any event not later than the fourteenth 
day following the day on which the term of office in respect 
of which the election was held commences, on such date and 
at such time and place as may be fixed by by-law of the 


Metropolitan Council. 
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(2) Notwithstanding any other general or special Act, the 
first meeting of the council of each area municipality after a 
regular election shall be held not later than the seventh day 
following the day on which the term of office in respect of 


which the election was held commences. 1978, c. 35, s. 2. 


(3) A person entitled to be a member of the Metropolitan Coun- 
cil under subsection 5 (2) or (3) shall not take his seat until he has 
filed with the person presiding at the first meeting a certificate 
under the hand of the clerk of the area municipality for which he 
was elected and under the seal of the area municipality certifying 
that he is entitled to be a member under such subsection. 


(4) Where a person elected or appointed as chairman is not one 
of the persons mentioned in subsection 5 (2) or (3), he shall, before 
taking his seat, take an oath of allegiance in Form 1 and a 
declaration of qualification in Form 2. R.S.O. 1970, c. 295, 
SQ AS) 


(5) No business shall be proceeded with at the first meeting 
until after the declarations of office in Form 3 of the Municipal 
Act have been made by all members who present themselves for 
that. purpose, (1973, '¢.948)'s\' 4. 


(6) The Metropolitan Council shall be deemed to be 
organized when the declarations of office have been made by 
at least eleven members, and it may be organized and business 
may be proceeded with notwithstanding the failure of any of 
the other members to make such declarations. R.S.O. 1970, 
c. 295, s. 6 (6). 


7. Subject to section 6, all meetings of the Metropolitan 
Council shall be held at such place within the Metropolitan 
Area and at such times as the Metropolitan Council from 
ime t6/time-appointsy” iS: 1970) Gross 7, 


8.—-(1) Eleven members of the Metropolitan Council are 
necessary to form a quorum, and the concurring votes of a 
majority of members present are necessary to carry any 
resolution or other measure. 


(2) Each member of the Metropolitan Council, except the 
chairman, has one vote only, and the chairman does not 


have a vote except in the event of an equality of votes. 
R..S,02: 19/00. 295ys2 8. 


9. The members of the Metropolitan Council, other than 
the chairman, hold office while they hold the offices that 
entitled them to such membership or to appointment to such 


\ 
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membership and until their successors take office and a new 
Metropolitan Council is organized. R.S.O. 1970, c. 295, s. 9. 


10.—(1) When a vacancy occurs in the office of a chairman ee 
who has been appointed by the Lieutenant Governor in 
Council, a person shall be appointed by the Lieutenant 
Governor in Council to hold office as chairman for the re- 


mainder of the term of his predecessor. 


(2) When a vacancy occurs in the office of a chairman who has Hem 
been elected under subsection 5 (5), the Metropolitan Council 
shall, at a general or special meeting to be held within twenty days 
after the vacancy occurs, elect a chairman, who may be one of the 
members of the Metropolitan Council or any other person, to hold 
office for the remainder of the term of his predecessor. 


(3) If the Metropolitan Council fails to elect a chairman Idem 
within twenty days as required by subsection (2), the Lieu- 
tenant Governor in Council may appoint a person as 
chairman to hold office for the remainder of the term of his 
phe@ecescor. Kas.O. 1070 c. 295, 5 10°13), 

(4) When a vacancy occurs in the office of a member other Ai ae 
than the chairman or a member who held office by reason 
of being a mayor, the council of the area municipality, of 
which he was a member, shall within sixty days after the 
vacancy occurs appoint his successor to hold office for the 
remainder of the term of his predecessor, provided that, if 
he held office by reason of being a controller, another con- 
troller shall be appointed or, if he held office under sub- 
section 5 (2) by reason of being an alderman, another alderman 
shall be appointed or, if he held office under subsection 5 (3) by 
reason of being an alderman for a ward, another alderman for 
such ward shall be appointed. R.S.O. 1970, c. 295, s. 10 (4); 

POPOE Cha 2 8114 

(5) Where a member of the council of an area munici- ee h petit by 
pality becomes chairman, he shall be deemed to have resigned 
as a member of such council, and his seat on such council 
thereby becomes vacant. 

(6) The seat of a member of the Metropolitan Council Vacancy 
becomes vacant if he absents himself continuously from the absence from 

‘ F : ; : meetings 

meetings of the Metropolitan Council during a period of 
one month without being authorized so to do by a resolution 
of the Metropolitan Council entered upon its minutes, and the 
Metropolitan Council shall forthwith declare the seat to be 
vacant, and, notwithstanding subsection (4), the council of 
the area municipality of which he is a member may appoint 
any one of its members as his successor. R.S.O. 1970, c. 295, 
s. 10°15} 6}. 
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11.—(1) There shall be an Executive Committee of the 
Metropolitan Council composed of, 


(a) the chairman ; 
(0) the mayor of each area municipality ; 


(c) the member of the board of control of the Borough 
of Etobicoke who, at the municipal election next 
preceding the day the new Metropolitan Council is 
organized in any year, received the greatest number 
of votes; 


(d) the two members of the board of control of the City of 
North York who, at the municipal election next preced- 
ing the day the new Metropolitan Council is organized in 
any year, received the greatest number of votes; 


(ec) the member of the board of control of the Borough 
of Scarborough who, at the municipal election next 
preceding the day the new Metropolitan Council is 
organized in any year, received the greatest number 
of votes; and . 


three alderman members of the Executive Committee 
of the City of Toronto who are members of the 
Metropolitan Council appointed by the council of the 
City of Toronto. 1974, c. 42,5. 2, part. 


= 


(2) If, after any election in an area municipality, by 
reason of acclamation or an equality of votes, it cannot be 
determined which controller or controllers is or are entitled 
to be a member or members of the Executive Committee, 
the matter shall be determined by resolution of the council 
of the area municipality. 1974, c. 114, s. 1. 


(3) The chairman of the Metropolitan Council shall be the 
chairman of the Executive Committee and entitled to vote 
as a member thereof. 


(4) Six members of the Executive Committee constitute 
a quorum. 


(5) The Executive Committee has all the powers and duties of a 
board of control under subsections 71 (1) and (2) of the Municipal 
Act, and subsections (3) to (16) and (18) and (19) of that section 
apply with necessary modifications. 1974, c. 42, s. 2, part. 
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(6) An alderman entitled to be a member of the Executive Certificate of 
Committee under subsection (1) shall not take his seat on the cat ee 
Executive Committee until he has filed with the person 
presiding at the first meeting a certificate under the hand of 
the clerk of the City of Toronto certifying that he is a mem- 
ber of the Executive Committee of the City of Toronto 
appointed by the council of the city as a member of the 
Executive Committee. 


(7) Where a seat on the Executive Committee becomes V2°#2°Y 
vacant by the death or resignation of a member who was a 
borough or city controller, the vacancy shall be filled by the 
controller from the same borough or city who received the next 
greatest number of votes. 1974, c. 42, s. 2, part. 


12.—(1) The Metropolitan Council may by by-law authorize Sale of 
the Executive Committee for such period or periods of time and ey 
upon such terms and conditions as the by-law specifies to sell land 
which the Metropolitan Council has declared to be no longer 


required for the purposes of the Metropolitan Corporation. 


(2) Section 195 of the Municipal Act applies with necessary Application of 
a 8 , R.S.O. 1980, 
modifications to the Executive Committee in the exercise of an . 302, s. 195 


authority provided for in subsection (1). 


(3) The Executive Committee shall report each sale made Report 
under subsection (1) to the Metropolitan Council not later than the 
second regular meeting of the Metropolitan Council next follow- 
ing the closing of each sale. 1980, c. 39, s. 2. 


13. The Metropolitan Council may from time to time establish ema unittses 
such standing or other committees, and assign to them such 


duties, as it considers expedient. R.S.O. 1970, c. 295, s. 13 (1). 


14. The Metropolitan Council may pass by-laws for govern- Procedure 
ing the proceedings of the Metropolitan Council and any of its 
committees, the conduct of its members and the calling of 


meetings: R:S.0. 1970) c. 295, $14. 


15. The chairman is the head of the Metropolitan Council Who tabe 
and the chief executive officer of the Metropolitan Corporation. Council 
Res OC. 19 70%5295'5s"15. 


16.—(1) The Metropolitan Council may by by-law appoint Chief 


. ae é administra- 
a chief administrative officer, who, tive officer 


(a) shall have such general control and management 
of the administration of the government and affairs 
of the Metropolitan Corporation and perform such 
duties as the Metropolitan Council by by-law pre- 
scribes ; 
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(b) shall be responsible for the efficient administration 
of all its departments to the extent that he is given 
authority and control over them by by-law; 


(c) shall hold office during the pleasure of the Metro- 
politan Council ; and 


(dz) shall receive such salary as the Metropolitan Council 
by by-law determines. 
Application of — (2) Subsection 99 (2) of the Municipal Act applies to a chief 
R.S.O. 1980, ni , 
c, 302, s. 99 (2) administrative officer appointed under subsection (1) of this 
section. 1974, c. 42, s. 3. 


rea 17.—(1) Sections 57, 58, 60, 62, 63, 65, subsection 85 (1), 
R.S.O. 1980, sections 107, 129, 137 to 141, 206, 207, paragraphs 48 and 49 of 
conve section 208, and sections 238 to.244, 247 to 250 of the Municipal 


Act apply with necessary modifications to the Metropolitan Cor- 
poration. 1980, c. 39, s. 3. 


Idem (2) Sections 55, 59, 64 and 72 (2) and (3) of the Municipal Act 
apply with necessary modifications to the Metropolitan Council 
and to every local board of the Metropolitan Corporation. 1973, 
Cep4hs (Su ide 


Appointment § 4,—-(1) The Metropolitan Council shall appoint a clerk, 


of clerk, and vie 
his duties whose duty it 1s, 


(a) to record truly in a book, without note or comment, 
all resolutions, decisions and other proceedings of 
the Metropolitan Council; 


(b) when a recorded vote is requested by a member, to 
record the name and vote of every member voting 
on any matter or question; 


(c) to preserve and file all accounts acted upon by the 
Metropolitan Council; 


(d) to keep in his office, or in the place appointed for 
that purpose, the originals of all by-laws and of all 
minutes of the proceedings of the Metropolitan 
Council and its committees; and 


(e) to perform such other duties as may be assigned to 
him by the Metropolitan Council. 


Deputyclerk (2) The Metropolitan Council may appoint a deputy clerk 
who shall have all the powers and duties of the clerk. 


Acting clerk (3) When the office of clerk 1s vacant or the clerk is 
unable to carry on his duties, through illness or otherwise, 
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the Metropolitan Council may appoint an acting clerk pro 
tempore who shall have all the powers and duties of the clerk. 
RESOel OT Oped 295; sH18: 


19.—(1) Any person may, at all reasonable hours, inspect Honig eae 


any of the records, books or documents mentioned in sec- Pagel 
tion 18 and the minutes and proceedings of any committee of and copies 
the Metropolitan Council, whether the acts of the committee furnished 
have been adopted or not, and other documents in the 
possession or under the control of the clerk, and the clerk 

shall, within a reasonable time, furnish copies of them, 
certified under his hand and the seal of the Metropolitan 
Corporation, to any applicant on payment at the rate of 15 

cents for every 100 words or at such lower rate as the Metro- 

politan Council may fix. 


(2) A copy of any record, book or document in the possession Copies 
or under the control of the clerk, purporting to be certified legigndes 
under his hand and the seal of the Metropolitan Corporation, fevidence 
may be filed and used in’ any court in lieu of the original, 
and shall be received in evidence without proof of the seal 
or of the signature or official character of the person appearing 
to have signed the same, and without further proof, unless 


the court otherwise directs. R.S.O.1970,c. 295, s. 19. 


20.—(1) The Metropolitan Council shall appoint a treasurer Treasurer 
who shall keep the books, records and accounts of the Metro- 
politan Corporation and who shall perform such other duties 
as may be assigned to him by the Metropolitan Council. 


(2) The Metropolitan Council may appoint a deputy Peputy 
treasurer who shall have all the powers and duties of the 


treasurer. 


(3) When the office of treasurer is vacant or the treasurer Acting 
is unable to carry on his duties, through illness or otherwise, 
the Metropolitan Council may appoint an acting treasurer 
pro tempore who shall have all the powers and duties of the 


treasurer, K'S:0, 19706¢:1295, 2°20. 


21.—(1) The treasurer shall receive and safely keep all So” 


money of the Metropolitan Corporation, and shall pay out the ptt 
same to such persons and in such manner as the law of money, etc. 
Ontario and the by-laws or resolutions of the Metropolitan 

Council direct, provided that every cheque issued by the 
treasurer shall be signed by the treasurer and by some other 

person or persons designated for the purpose by by-law or 
resolution of the Metropolitan Council, and any such other 

person before signing a cheque shall satisfy himself that the 

issue thereof is authorized. 


584 


Alternative 
method of 
signing 
cheques 


When 
member of 
Council may 
be paid 

for work 


R.S.O. 1980, 
Oe Si0)s) 


Treasurer’s 
liability 
limited 


Bank 
accounts 


Monthly 
statement 
of assets 


Notice to 
sureties 


Appointment 
of auditors 


Chap. 314. MUNICIPALITY OF METRO. TORONTO Sec. 21 (2) 


(2) Notwithstanding subsection (1), the Metropolitan Coun- 
cil may by by-law designate one or more persons to sign 
cheques in lieu of the treasurer and may by by-law provide 
that the signature of the treasurer and of any other person 
authorized to sign cheques issued by the treasurer may be 
written, stamped, lithographed, or engraved on cheques. 
RiS:OMLOs Ovec¥2OSpse@iithe?): 


(3) Except where otherwise expressly provided by this Act, 
a member of the Metropolitan Council shall not receive any 
money from the treasurer for any work or service performed 
or to be performed, but nothing in this subsection prevents 
the payment of any moneys under any contract in respect 
of which the member has complied with section 2 of the 
Municipal Conflict of Interest Act. R.S.O. 1970, c: 295, s. 21 (3); 
1G73c) 45,8 a 


(4) The treasurer is not lable for money paid by him in 
accordance with a by-law or resolution of the Metropolitan 
Council, unless another disposition of it is expressly provided 
for by statute. 


(5) The treasurer shall open an account or accounts in 
the name of the Metropolitan Corporation in such of the 
chartered banks of Canada or at such other place of deposit 
as may be approved of by the Metropolitan Council and 
shall deposit therein all money received by him on account 
of the Metropolitan Corporation, and he shall keep the money 
of the Metropolitan Corporation entirely separate from his 
own money. 


(6) The treasurer shall prepare and submit to the Metro- 
politan Council, monthly, a statement of the money at the 
credit of the Metropolitan Corporation. 


(7) Where the treasurer is removed from office or absconds, 
the Metropolitan Council shall forthwith give notice to his 
sureties. “"R:S.0) 1970) 'cN295 .sv21 (42 Aj 


22.—(1) The Metropolitan Council shall by by-law appoint 
one or more auditors who shall be persons licensed by the 
Ministry as municipal auditors and who shall hold office dur- 
ing good behaviour and be removable for cause by the Metro- 
politan Council, and the auditor or auditors so appointed 
shall audit the accounts and transactions of the Metropolitan 
Corporation and of every local board of the Metropolitan 
Corporation, except The Metropolitan Toronto School Board. 
LOMlects sige. 
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(2) Where an auditor audits the accounts and transactions Cost of audit 
of a local board, the cost thereof shall be paid by the 
Metropolitan Corporation and charged back to the local 
board, and in the event of a dispute as to the amount of the 
cost the Ministry may upon application finally determine the 
ammount, thereot oily On dO 70), ¢. 295.5. 22 (2)" 1972 oc, 1s, 1, 


(3) No person shall be appointed as an auditor of the peda 

Metropolitan Corporation who is or during the preceding persons as 
’ ‘ auditors 

year was a member of the Metropolitan Council or of the 
council of an area municipality or of any local board the 
accounts and transactions of which it would as auditor be his 
duty to audit, or who has or during the preceding year had 
any direct or indirect interest in any contract with the 
Metropolitan Corporation or an area municipality or any 
such local board, or any employment with any of them other 
than for services within his professional capacity. R.S.O. 
1020 et? 99) 8 9(224(3) 5419767 en Ades), 


(4) An auditor shall perform such duties as are prescribed eter ps ac 
by the Ministry, and also such duties as may be required by 
the Metropolitan Council or any local board of the Metro- 
politan Corporation that do not conflict with the duties pre- 
scribed by the Ministry. 


(5) An auditor may administer an oath to any person con- Sree 
cerning any account or other matter to be audited. administer 


(6) The Metropolitan Council may provide that all accounts tes 


shall be audited before payment. R.S.O. 1970, c. 295, Sea 
Si CO EETON SE hee TC pea Sighs 


23.—(1) The Metropolitan Council may pass by-laws for Employees 
appointing such officers and employees as it may consider 
necessary for the purposes of the Metropolitan Corporation, 
or for carrying into effect the provisions of any Act of the 
Legislature or by-law of the Metropolitan Council, and for 
fixing their remuneration and prescribing their duties, and 
the security to be given for the performance of them. 


(2) Except as otherwise provided in this Act, all officers pra yhe 
and employees appointed by the Metropolitan Council shall] and duties 
hold office during the pleasure of the Metropolitan Council, 
and shall, in addition to the duties assigned to them by 
this Act, perform all other duties required of them by any 
other Act or by by-law of the Metropolitan Council. R.S.O. 
1970, 6.129525: 5233; 

24.—(1) Sections 94 and 96, subsections 98 (4) and (5), sections Pe aes 
100 and 117 and paragraphs 46, 47 and 48 of section 208 of the eee te 
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Municipal Act apply with necessary modifications to the Met- 
ropolitan Corporation. R.S.O. 1970, c. 295, s. 24 (1). 


(2) In addition to its powers in subsection (1), the Metro- 
politan Council may pass by-laws for providing pensions for 
employees, or any class thereof, and their wives and children. 


(4) 


(4) 


In this subsection, ““employee’’ means any salaried 
officer, clerk, workman, servant or other person in the 
employ of the Metropolitan Corporation or any local 
board thereof, or of any area municipality or local 
board thereof, or of the Toronto and York Roads 
Commission, and includes a member of the Metro- 
politan Police Force and any person designated as 
an employee by the Minister. 


No by-law establishing a pension plan or a by-law 
amending such a by-law shall be passed by the 
Metropolitan Council under this subsection except on 
an affirmative vote of at least two-thirds of the 
Metropolitan Council present and voting thereon. 


A local board of the Metropolitan Corporation, an 
area municipality, a local board of an area munici- 
pality or the Toronto and York Roads Commission 
may enter into an agreement with the Metropolitan 
Corporation providing that a pension plan established 
under this subsection shall be applicable to employees 
or any class thereof of such local board, area 
municipality or the Toronto and York Roads Com- 
mission, and such agreement may provide for the 
incorporation of the plan of an area municipality, 
local board or the Toronto and York Roads Com- 
mission with the plan established under this sub- 
section and for the transfer of any credits or assets 
from one plan to the other, but no pension plan 
established under this subsection applies to an 
employee of a local board, area municipality or the 
Toronto and York Roads Commission unless such 
an agreement has been entered into. 


Where a pension plan established under this sub- 
section is applicable to an employee of a local board 
of the Metropolitan Corporation or an employee of 
an area municipality or a local board thereof or the 
Toronto and York Roads Commission, the local 
board, area municipality or the Toronto and York 
Roads Commission, as the case may be, shall deduct, 
by instalments from the salary, wages or other 
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remuneration of each employee to whom the by-law 
is applicable, the amount that such employee is 
required to pay in accordance with the provisions 
of the plan and shall pay the amounts deducted to 
the treasurer of the Metropolitan Corporation. 


—— 
has) 
— 


Where a pension plan established under this sub- 
section is applicable to an employee of a local board 
of the Metropolitan Corporation or an employee of an 
area municipality or a local board thereof or the 
Toronto and York Roads Commission, the local 
board or area municipality or the Toronto and York 
Roads Commission shall pay to the treasurer of the 
Metropolitan Corporation the employer contributions 
in respect of such employee in accordance with the 
provisions of the plan. R.S.O. 1970, c. 295, s. 24 (2) 
LOT Der sOea ROP 40h. 401) 


J 
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(3) Where the Metropolitan Corporation or a local board Pensions 


thereof employs a person theretofore employed by an area 
municipality or a local board thereof, a local board of the 
Metropolitan Corporation, the County of York or the Toronto 
and York Roads Commission, the employee shall be deemed 
to remain an employee of the area municipality or local board 
or of the County of York or the Toronto and York Roads 
Commission for the purposes of any pension plan of such area 
municipality or local board or of the County of York or the 
Toronto and York Roads Commission, and shall continue to 
be entitled to all rights and benefits thereunder as if he had 
remained as an employee of the area municipality or local 
board or of the County of York or the Toronto and York Roads 
Commission, until the Metropolitan Corporation has provided 
a pension plan for its employees and such employee has 
elected, in writing, to participate therein or the local board of 
the Metropolitan Corporation has entered into an agreement 
under clause (2) (c). 


(4) Until such election or an agreement has been entered into 
under clause (2) (c), the Metropolitan Corporation or local board 
thereof shall deduct by instalments from the remuneration of the 
employee the amount that such employee is required to pay in 
accordance with the provisions of the plan of the area municipality 
or local board or of the County of York or the Toronto and York 
Roads Commission and the Metropolitan Corporation or local 
board thereof shall pay to the area municipality or local board or to 
the County of York or the Toronto and York Roads Commission 
in instalments, 


Idem 
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(a) the amounts so deducted ; 


(b) the future service contributions payable under the 
plan by the area municipality or local board or by the 
County of York or the Toronto and York Roads 
Commission. 


(5) Where a pension plan of an area municipality or of a local 
board thereof or of the County of York or of the Toronto and 
York Roads Commission is amended to improve the pension 
benefits under the plan, the cost of such improvements in respect 
of an employee who on the day such pension plan is so amended 
is contributing under subsection (4) to the pension plan, shall, in 
respect of the service of the employee while employed by the 
Metropolitan Corporation or by a local board thereof, be 
determined by the actuary of the plan that is amended, after 
taking intu consideration any excess of the assets of the pension 
plan over the actuarial liabilities of the plan immediately prior 
to the amendment, and the cost, except that portion, if any, 
that is payable by the employee, shall be payable by the 
Metropolitan Corporation or by a local board thereof over such 
period of time, subject to the Pension Benefits Act, as may be 
agreed upon by the municipalities or local boards affected. 
R5,0411970.04 295.59. 24) (3-9). | 


(6) Where the Metropolitan Corporation or a local board 
thereof does not accept the amount of the actuarial liability 
determined as provided for in subsection (5) or the period of time 
in which the cost mentioned in subsection (5) is payable, the 
municipalities or local boards affected shall appoint an actuary 
whose opinion on the matter shall be final and binding and, if 
such municipalities or local boards cannot agree on the 
appointment of an actuary, the Ministry shall appoint an 
actuary whose opinion on the matter shall be final and 
Dundes ik sO. 1970) sen 295, S24 (Ol. LO72 cal so). 


(7) Upon such election or upon such an agreement being 
entered into and such an employee becoming a member of the 
pension plan established by the Metropolitan Corporation, he 
or his beneficiaries are entitled on termination of his services 
with the Metropolitan Corporation or a local board thereof to 
all benefits under the pension plan of the area municipality, or 
of a local board, or of the County of York or of the Toronto and 
York Roads Commission accrued up to the date of his becoming 
a member of the Metropolitan Corporation pension plan, and 
his employment by and service with the Metropolitan Corpora- 
tion or a local board thereof shall be deemed to be employment 
by and service with the respective area municipality, or local 
board, or the County of York or the Toronto and York Roads 
Commission for the purpose of determining eligibility for any 
such accrued benefits. 
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(8) An employee who has become a member of the pension Transfer of 
funds to 


plan of the Metropolitan Corporation or of a local board thereof Metropolitan 
in accordance with subsection (3) is entitled to elect a transfer of an 
a sum of money to such pension plan from the pension plan of an 
area municipality or of a local board thereof or of the County of 
York or of the Toronto and York Roads Commission, in 
accordance with the provisions of subsection 117 (4) of the 
Municipal Act, whether or not such an employee is entitled to a eee 1980, 
refund from the pension plan of his contributions plus any interest — 

thereon and, on the transfer of such a sum of money, the employee 

and his beneficiaries shall cease to have any rights under the 

pension plan of the area municipality or the local board thereof or 

of the County of York or of the Toronto and York Roads Commis- 


sion. 


(9) Where an employee elects a transfer of a sum of Idem 
money under subsection (8), the sum of money shall be trans- 
ferred on the termination of the service of the employee with 
the Metropolitan Corporation or a local board thereof or, at the 
option of the area municipality or of a local board thereof or of 
the County of York or of the Toronto and York Roads Commis- 
sion, at an earlier date. R.S.O. 1970, c. 295, s. 24 (7-9), 


(10) Notwithstanding this or any other general or special Election 


by retired 
Act, where a retired employee of the Metropolitan Corporation pr eyes 
or of a local board thereof, to Metro- 

politan 


Bets ; pension plan 
(a2) was an employee of an area municipality or of a 


local board thereof and without intervening employ- 
ment became an employee of the Metropolitan 
Corporation or of a local board thereof ; 


(6) became a member of the pension plan of the 
Metropolitan Corporation ; 


(c) retired on or after the Ist day of January, 1970; 


(d) received or is entitled to receive a pension from or 
under a pension plan of an area municipality or 
local board thereof: and 


(e) was entitled to elect a transfer of a sum of money 
under subsection (8) prior to his retirement and did not so 
elect, 


such retired employee may, with the approval of the Metro- 
politan Corporation and the area municipality or local board 
thereof, in lieu of the pension referred to in clause (d), elect 
not later than the 3lst day of December, 1974, a transfer 
of a sum of money to the pension plan of the Metropolitan 
Corporation from the pension plan of the area municipality or 
local board thereof, equal to the present value, calculated 
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as of the date of the transfer of such sum of money on the 
basis of generally accepted actuarial methods, of the pension, 
including all benefits pertaining thereto to which such 
retired employee is entitled under the pension plan of the 
area municipality or of a local board thereof and, where such 
retired employee has died, the person receiving a pension in 
respect of the retired employee shall be deemed to be the 
retired employee for the purposes of this subsection. 1974, 
c. 42, s. 4 (2). 


(11) Where the Metropolitan Corporation or local board 
thereof employs a person theretofore employed by an area 
municipality or local board thereof or a local board of the 
Metropolitan Corporation or by the County of York or the 
Toronto and York Roads Commission, the employee shall be 
deemed to remain an employee of the area municipality or 
local board or of the County of York or the Toronto and York 
Roads Commission for the purposes of any sick leave credit 
plan of the area municipality, local board, the County of York 
or the Toronto and York Roads Commission until the Metro- 
politan Corporation or local board thereof has established a 
sick leave credit plan for its employees, whereupon the 
Metropolitan Corporation or local board thereof shall place 
to the credit of the employee the sick leave credits standing 
to his credit in the plan of the area municipality or local board 
or of the County of York or the Toronto and York Roads 
Commission. 


(12) Where the Metropolitan Corporation or local board 
thereof employs a person theretofore employed by an area 
municipality or local board thereof or a local board of the 
Metropolitan Corporation or by the County of York or the 
Toronto and York Roads Commission, the Metropolitan Cor- 
poration or local board thereof shall, during the first year of his 
employment by the Metropolitan Corporation or local board 
thereof, provide for such employee’s holidays with pay 
equivalent to those to which he would have been entitled if he 
had remained in the employment of the area municipality or 
local board or of the County of York or the Toronto and York 
Roads Commission. 


(13) A person who was employed by an area municipality or 
a local board thereof before the Ist day of January, 1967, and 
who is employed by the Metropolitan Corporation or a local 
board thereof or by an area municipality or a local board 
thereof, without intervening employment, shall not be deemed 
to be a person who enters the employ of an employer within 
the meaning of clause 9 (1) (a) of the Ontario Municipal Employees 
Retirement System Act. R.S.O. 1970, c. 295, s. 24 (10-12). 
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PAR Ti 


ASSESSMENT 


25. Where the owner of a golf course makes a payment to an afconete 


area municipality under subsection 22 (4) or (5) of the Assessment paid on 
Act, the amount paid shall be distributed among the bodies for ee 
which the area municipality is required to levy in the proportion prices 
that the sum of the levies for each body during the currency of the R.S.0. 1980, 
agreement bears to the sum of the total levies during such‘ *’ 


Peri0Oe oe, Cire st eS 


26. For the purposes of sections 39, 42 and 47 of the Assess- ae 


ment Act, “school board” includes The Metropolitan Toronto seer yo en 
School Board and an agent thereof. R.S.O.1970,c. 295,s. 26. School 
oar 


27.—(1) The council of the City of Toronto and the council errata 
of the Borough of Etobicoke may, without the assent of the Seber 
electors, repeal any by-law in force in the City or Borough pro- 
viding for the partial exemption of dwellings from taxation or 
provide for the abolition of such exemption over a period of 


five years in such manner as the council may determine. 


(2) Any such by-law in force in the City of Toronto immedi- copay 
ately before the 1st day of January, 1967, shall be deemed to be 
in force in the whole of the City of Toronto until repealed. 
RS/OU1970)+<. 295jea0 27 


PA hPa 


METROPOLITAN WATER WORKS SYSTEM 


28. For the purpose of supplying to the area municipalities oe 
water for the use of the area municipalities and their inhabitants, waterworks 
the Metropolitan Corporation has all the powers conferred by 
any general Act upon a municipal corporation and by any 
special Act upon an area municipality or local board thereof, 
respecting the establishment, construction, maintenance, 
operation, improvement and extension of a waterworks 


Systems, Wx.@.0..1970, 0s 200 oSa,2o, 


29.—(1) The Metropolitan Council shall before the Ist day oe 
of December, 1953, pass by-laws which shall be effective on the and main 
Ist day of January, 1954, assuming as part of the metropolitan 
waterworks system all works for the production, treatment and 
storage of water vested in each area municipality or any local 
board thereof and all trunk distribution mains connected 
therewith, and on the day any such by-law becomes effective the 
works and mains designated therein vest in the Metropolitan 
Corporation. 
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(2) A by-law under subsection (1) shall designate and 
describe the works and trunk distribution mains assumed. 


(3) For the purpose of subsection (1), a distribution main shall 
be deemed to be a trunk distribution main if so declared in the 
by-law assuming it. 


(4) Notwithstanding subsection (1), a by-law for assuming any 
specific work or trunk distribution main may, with the approval 
of the Municipal Board, be passed after the Ist day of December, 
1953, and in that case the by-law becomes effective on the date 
provided therein. 


(5S) Where the Metropolitan Corporation assumes a work or 
trunk distribution main vested in an area municipality or 
local board, 


(a) no compensation or damages shall be payable to the 
area municipality or local board; 


(>) the Metropolitan Corporation shall thereafter pay to 
the area municipality before the due date all amounts 
of principal and interest becoming due upon any 
outstanding debentures issued by the area munici- 
pality in respect of such work or main, but nothing in 
this clause requires the Metropolitan Corporation to 
pay that portion of the amounts of principal and 
interest that under the Local Improvement Act is 
payable as the owners’ share of a local improvement 
work: SRESIO7 1970) C295; 629125). 


(6) If the Metropolitan Corporation fails to make any payment 
as required by clause (5) (6), the area municipality may charge the 
Metropolitan Corporation interest at the rate of 15 per cent per 
annum or such lower rate as the council of the area municipality 
determines, from the date payment is due until itis made. 1979, 
CH O4t"S: 47", 


(7) In the event of any doubt as to whether any outstanding 
debenture or portion thereof was issued in respect of the work 
or trunk distribution main assumed, the Municipal Board, 
upon application, may determine the matter and its decision 
is final. 


(8) In this section, ‘‘works’’ means buildings, structures, 
plant, machinery, equipment and appurtenances, devices, 
conduits, intakes and outlets and underground construction 
and installations and other works designed for the production, 
treatment and storage of water and includes lands appropriated 
for such purposes and uses. R.S.O. 1970, c. 295, s. 29 (7, 8). 
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30.—(1) Where an area municipality or a local board Powerman 

thereof has agreed with any other municipality to supply water 
to that other municipality, and the works and trunk distribution 
mains used or required in carrying out such agreement are 
assumed by the Metropolitan Corporation, the Metropolitan 
Corporation becomes liable for the supply of water in 
accordance with the agreement and is bound by all the terms 
thereof and the area municipality or local board is relieved of 
all liability thereunder. 


(2) Notwithstanding subsection (1) and notwithstanding any- Rates 
thing in the agreement, the Municipal Board, upon the applica- 
tion of the Metropolitan Council or the council of the munici- 
pality to which the water is supplied, has jurisdiction and 
power from time to time to confirm, vary or fix the rates charged 
or to be charged in connection with water supplied under the 
agreement, act, >,.J0e1970, 6. 295. 5-230) 


31.—(1) Where all the works of an area municipality or any Powers of 


local board thereof for the production, treatment and storage of cone 
water are assumed by the Metropolitan Corporation, the area 
municipality or local board shall not thereafter establish, 


maintain or operate any such works. 


(2) An area municipality that did not operate any such Idem 
works on the 31st day of December, 1953, shall not, after that 
date, establish, maintain or operate any such works. 


(3) Nothing in this section limits the powers of an area Proviso 
municipality or local board thereof respecting the use and 
distribution of water supplied to such area municipality by 
the Metropolitan Corporation. R.S.O. 1970, c. 295, s. 31. 


32.—(1) No municipality or local board that is supplied with ees 
water by the Metropolitan Corporation shall supply or agree to limits of 
local munici- 
supply any of such water beyond the limits of the munici- pality 


pality without the approval of the Metropolitan Council. 


(2) Nothing in subsection (1) prohibits an area municipality Proviso 
or local board from supplying water to another municipality 
where the area municipality or local board has agreed to 
supply such water before the Ist day of April, 1953, and the 
works and trunk distribution mains used or required in carrying 
out such agreement have not been assumed by the Metropolitan 
Corporation. R.S.O. 1970, c. 295, s. 32. 

33. The Metropolitan Council may pass by-laws for regu- Regulation 
lating the time, manner, extent and nature of the supply of ete. 
water from its waterworks system, and every other matter or 
thing related to or connected therewith that it may be 
necessary and proper to regulate in order to secure to the 
inhabitants of the Metropolitan Area a continued and 
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abundant supply of pure and wholesome water, and to 
prevent the practising of frauds on the Metropolitan Corpora- 
tion with regard to the water so supplied. R.S.O. 1970 


691295sudd: 


’ 


34. The Metropolitan Council may pass by-laws for the 
maintenance and management of its waterworks system and 
may also by by-law or resolution fix the charges to meet the 
cost of any work or service done or furnished for the purposes 
of the supply of water and the rent of or charges for fittings, 
apparatus, meters or other things leased or furnished to any 
municipality or local board. R.S.O. 1970, c. 295, s. 34. 


35.—(1) The Metropolitan Council may pass by-laws 
fixing the rates at which water will be supplied to the area 
municipalities, and the times and places when and where 
the rates shall be payable. 


(2) In fixing the rates, the Metropolitan Council may use its 
discretion as to the rate or rates to be charged to any area 
municipality, and may charge different rates to the various 
area municipalities. 


(3) The Metropolitan Council shall so fix the rates at which 
water is supplied to the area municipalities that the revenues 
of the waterworks system will be sufficient to make the system 
self-sustaining after providing for such maintenance, renewals, 
depreciation, debt charges and reserves as the Metropolitan 
Council may think proper. 


(4) Clause 53 (1) (R) of the Ontario Municipal Board Act does 
not apply with respect to water supplied by the Metropolitan 
Corporation to an area municipality. R.S.O.1970,c.295,s. 35. 


36.—(1) Notwithstanding section 35, the Metropolitan 
Council may add a surcharge of such percentage as it may 
determine to the water rates fixed under that section and the 
proceeds of such surcharge shall be deemed not to be revenue 
of the waterworks system under section 39 and shall be applied 
or expended for the purpose of collecting or receiving from 
the area municipalities, or any of them, sewage and land 
drainage and the treatment or disposal thereof, and such 
surcharge shall be deemed to be a user charge and no 
property shall be exempt from such charge by reason only 
that it is exempt from taxation under section 3 of the 
Assessment Act. 1976, c. 72,8. 1. 


(2) Where a person obtains water from a private waterworks 
system and discharges the water into the Metropolitan sewer 
system or a sewer system draining into the Metropolitan sewer 
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system, the Metropolitan Council may by by-law charge a rate in 
respect of the water discharged. 1979, c. 90, s. 1. 


(3) The provisions of section 50 apply to this section. 1974, 
or fe, oy POT, 


37.—(1) The Metropolitan Corporation has power to and 
shall supply water to the area municipalities, but, subject to 
subsection (2), shall not supply water to any other per- 
SOT URIS © C1970 iie.9295 46.36) 2): 


(2) The Metropolitan Corporation may enter into a contract 
for the supply of water to any local or regional municipality 
outside the Metropolitan Area for its use or for resale to the 
inhabitants thereof for any period not exceeding twenty years, 
and may renew such contract from time to time for further 
periods not exceeding twenty years at any one time, but 
where a local municipality is included in a regional munici- 
pality such contracts may only be entered into with the 
corporation of the regional municipality. R.S.O. 1970, c. 295, 
B00 12), OV del ou Sa. 


38. The Metropolitan Council shall keep separate books 
and accounts of the revenues, expenditures, assets and 
liabilities of its waterworks system in such manner as may be 
prescribed by the Ministry. R.S.O. 1970, c. 295, s. 37; 1972, 
‘oral bk Fe LE 


39.—(1) Notwithstanding anything in the Public Utilities 
Act or any other general or special Act, the revenues of the 
waterworks system shall be applied only for, 


(a) the reduction of any indebtedness assumed or 
incurred with respect to the system; 


(6) the operation, maintenance, renewal, improvement 
or extension of the system; 


(c) the establishment of such reserve funds as the 
Metropolitan Council considers proper, to be used at 
any future time for any purpose mentioned in clause (a) 
or (b) or for the stabilization of rates, 


and any surplus revenues not required for such purposes 
shall remain credited to the waterworks system accounts and 
shall not form part of the general funds of the Metropolitan 
Corporation. 
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that the revenues of the system are insufficient to meet 
the annual payment falling due.on account of principal and 


interest on the debentures. 


(3) The moneys forming part of a reserve fund established 
under subsection (1) shall be paid into a special account and may 
be invested in such securities as a trustee may invest in under the 
Trustee Act and the earnings derived from the investment of such 
moneys shall form part of the reserve fund. 


(4) The moneys forming part of a reserve fund established 
under subsection (1) shall bé applied or expended only for the 
purposes of the waterworks system. R.S.O. 1970, c. 295,s. 38. 


40.—(1) Subject to section 47, the Metropolitan Cor- 
poration may sell, lease or otherwise dispose of any real or 
personal property acquired, held or used for or in connection 
with the waterworks system that, in the opinion of the 
Metropolitan Council, is no longer required for the purposes 
of the waterworks system, but where the property is actually 
used for the purposes of the waterworks system no such sale, 
lease or other disposition shall be made without the approval 
of the Municipal Board. 


(2) The proceeds of any such sale, lease or other disposition 
shall be applied first in redemption and payment of any 
indebtedness assumed or incurred in respect of the property 
disposed of, and the balance shall form part of the revenues 
of the waterworks system. R.S.O. 1970, c. 295, s. 39. 


41.—(1) The Metropolitan Corporation is not liable for 
damages caused by the shut-off or reduction of the amount 
of water supplied to an area municipality in cases of 
emergency or breakdown or when it is necessary in maintaining 
or extending the system, but the Metropolitan Council shall 
wherever possible give to any area municipality reasonable 
notice of intention to shut off or reduce the supply of water. 


(2) Where the supply of water by the Metropolitan Cor- 
poration to an area municipality is interrupted or reduced, 
the area municipality or its local board may, notwithstanding 
anything in any contract, allocate and distribute its available 
water among its customers and may interrupt or decrease the 
delivery of water under any contract, and nothing done under 
this subsection shall be deemed to be a breach of contract, or 
entitle any person to rescind any ‘contract or release any 


guarantor from the performance of his obligation. R.S.O. 
1970, c. 295, s. 40. 
42.—(1) The Metropolitan Council may pass _ by-laws 


establishing standards for and regulating and governing the 
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design, construction and maintenance of local water distribu- 

tion works by the area municipalities and may provide in 

any such by-law for the inspection of such local works, and 

every area municipality and local board shall conform to such 

by-laws. 


(2) No area municipality or local board thereof shall con- Approval of 
struct or extend any local water distribution works or connect sions and 
or continue the connection of the same or any part thereof a eee 
to any work or main of the Metropolitan Corporation without 
the approval of the Metropolitan Council. R.S.O. 1970, c. 295, 


s. 41. 


43. If the council of an area municipality considers itself Appeal 
aggrieved by the refusal of the Metropolitan Corporation or 
the Metropolitan Council, 


(a) to assume as a metropolitan work any local work; 


(6) to construct any extension of the metropolitan dis- 
tribution system ; 


(c) to maintain or increase the supply of water to the 
area municipality ; 


(d) to approve the construction or extension of any 
local water distribution works by the area munici- 
pality; or 


(e) to permit the connection or the continuance of a 
connection to the metropolitan system, 


the council may appeal to the Municipal Board which may 
make such order as it considers advisable in the matter, and 
the decision of the Municipal Board is final. R.S.O. 1970, 
G. 295.5 43, 


44.—(1) All rates and charges against an area munici- St east 
pality or local board thereof imposed under the authority of 
this Part are a debt of the area municipality to the Metro- 
politan Corporation, and the treasurer of every area munici- 
pality shall pay the same to the treasurer of the Metropolitan 
Corporation at the times and in the amounts specified by by-law 


of the Metropolitan Council. R.S.O. 1970, c. 295, s. 43 (1). 


(2) The Metropolitan Council may by by-law provide for avtieattibe 
uniform rates of discount for prompt payment of charges for water 
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supplied to the area municipalities and may by by-law provide for 
the payment of interest in the event of default of a rate of 15 per 
cent per annum, or such lower rate as the Metropolitan Council 
determines, while such default continues. 1979, c. 64, s. 3. 


45. The Metropolitan Corporation has, in respect of all 
works and trunk distribution mains assumed as part of the 
metropolitan waterworks systems, all the rights, powers, bene- 
fits and advantages conferred either by by-law or contract or 
otherwise upon the area municipality or area municipalities 
or their local boards with respect to such works or mains 
before they were assumed by the Metropolitan Corporation 
and the Metropolitan Corporation may sue upon such rights 
or under such by-laws or agreements in the same manner and 
to the same extent as the area municipality or municipalities 
or local board or boards might have done if such works or 
mains had not been assumed. R.S.O. 1970, c. 295, s. 44. 


46. Any person authorized by the Metropolitan Council 
has free access from time to time, upon reasonable notice 
given and request made, to all works for the production and 
distribution of water within an area municipality and to all 
lands, buildings and premises used in connection therewith 
and the right upon the like notice and request to inspect 
and copy all plans, records and specifications and other 
information relating to the construction, extension or main- 
tenance of-such Jocal, works....R.S.Q. 1970, c. 295,s. 45. 


4'7. Where a distribution main has been assumed by the 
Metropolitan Corporation under section 29 and, in the opinion 
of the Metropolitan Council, is no longer required for the 
purposes of the metropolitan waterworks system but is, in the 
opinion of the council of the area municipality in which it is 
situate, required as a local distribution main by the area 
municipality, the Metropolitan Council shall by by-law remove 
the main from the metropolitan waterworks system and transfer 
it to the area municipality. R.S.O. 1970, c. 295, s. 46. 


48. The works and mains assumed by the Metropolitan 
Corporation under section 29, together with any extensions 
or additions thereto constructed by the Metropolitan Cor- 
poration, may be used by the Metropolitan Corporation for 
the purpose of supplying and distributing water to any or all 
of the area municipalities and, subject to subsection 37 (2), to any 
local municipality outside the Metropolitan Area. R.S.O. 1970, 
CLIZISW SHIA 


4'9. Sections 2¥3, 4, 55-13; 28.317 3253355152554 and 55.of 
the Public Utilities Act apply with necessary modifications to the 
Metropolitan Corporation. R.S.O. 1970, c. 295, s. 48. 
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PART IV 
METROPOLITAN SEWAGE WORKS 
50.—(1) In this Part, ioe 


(a) ‘‘capital improvement’ means an addition to or an 
extension, enlargement, alteration, replacement or 
other improvement of a work of such nature or 
character that it is usually and properly accounted 
for as a capital asset ; 


(>) “land drainage’ means storm, surface, overflow, sub- 
surface or seepage waters or other drainage from 
land, but does not include sewage ; 


(c) “‘sewage’’ means domestic sewage or industrial 
wastes, or both; 


(d) “‘sewage works’ means an integral system con- 
sisting of a sewer or sewer system and treatment 
works ; 


(e) ‘“‘sewer’’ means a public sewer for common usage 
for the purpose of carrying away sewage or land 
drainage, or both; 


(f) “‘sewer system’’ means a system of two or more 
interconnected sewers having one or more common 
discharge outlets and includes pumping plant, force 
mains, siphons and other like works; 


(g) ‘treatment works’’ means buildings, structures, 
plant, machinery, equipment, devices, intakes and 
outfalls or outlets and other works designed for the 
interception, collection, settling, treating, dispersing, 
disposing or discharging of sewage or land drainage, 
or both, and includes land appropriated for such 
purposes and uses; 


(h) ‘“‘work”’ means a sewer, sewer system, sewage works or 
treatment works, or a capital improvement of any 
of them. 


(2) For the purpose of this Part, a sewer, sewer system or !4em 
sewage works, whether existing or proposed, shall be deemed 
to be a trunk sewer, trunk sewer system or trunk sewage 
works, if so declared by by-law of the Metropolitan Council. 
Ri$:0)-1970, 0.295) 81) 49; 
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51. For the purpose of collecting or receiving from the 
area municipalities, or any of them, sewage and land drainage 
and the treatment or disposal thereof, the Metropolitan 
Corporation has all the powers conferred by any general 
Act upon a municipal corporation and by any special Act 
upon an area municipality or local board thereof. R.S.O. 
1970; cr 295 meni: 


52. The Metropolitan Council may pass by-laws for 
constructing, maintaining, improving, repairing, widening, 
altering, diverting and stopping up trunk sewers, trunk sewer 
systems, trunk sewage works, treatment works and water- 
courses) (MReS'OU 1970, eh295"'5) 51, 


53.—(1) The Metropolitan Council shall, before the Ist 
day of December, 1953, pass by-laws which shall be effective 
on the Ist day of January, 1954, assuming as metropolitan 
sewage works all treatment works vested in each area munici- 
pality or any local board thereof, and on the day any such 
by-law becomes effective the works designated therein vest 
in the Metropolitan Corporation. 


(2) The Metropolitan Council may at any time pass by- 
laws for assuming any trunk sewer, trunk sewer system, or 
watercourse vested in any area municipality or local board 
thereof, but no such by-law becomes effective before the 
Ist day of January, 1954. 


(3) A by-law under subsection (1) or (2) shall designate and 
describe the works assumed. 


(4) Notwithstanding subsection (1), a by-law for assuming 
any specific treatment’ works may, with the approval of the 
Municipal Board, be passed after the Ist day of December, 
1953, and in that case the by-law becomes effective on the 
date provided therein. 


(5) Where the Metropolitan Corporation assumes a work 
or watercourse vested in an area municipality or local board, 


(a) no compensation or damages shall be payable to the 
area municipality or local board; 


(6) the Metropolitan Corporation shall thereafter pay 
to the area municipality before the due date all 
amounts of principal and interest becoming due upon 
any outstanding debentures issued by the area 
municipality in respect of such work or watercourse, 
but nothing in this clause requires the Metropolitan 
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Corporation to pay that portion of the amounts of prin- 

cipal and interest that under the Local Improvement Act ® 4 Bp 1980, 
is payable as the owners’ share of a local improvement — 

work. (MRS-.O. 197060295) s. $2( 125), 


(6) If the Metropolitan Corporation fails to make any payment Default 
as required by clause (5) (6), the area municipality may charge the 
Metropolitan Corporation interest at the rate of 15 per cent per 
annum or such lower rate as the council of the area municipality 
determines, from the date payment is due until itis made. 1979, 

c. 64,,5. 4, 


(7) In the event of any doubt as to whether any outstand- piel as 
ing debenture or portion thereof was issued in respect of the 
work or watercourse assumed, the Municipal Board, upon 
application, may determine the matter and its decision is 
finals “ARSSvO M1970 pei Ios 4528 (7). 


54.—(1) Where an area municipality or a local Oat oorccronts 
thereof has agreed with any other municipality to receive 
sewage or land drainage from that other municipality, and 
the works or watercourses used or required in carrying out 
such agreement are assumed by the Metropolitan Corporation, 
the Metropolitan Corporation becomes liable to receive such 
sewage or land drainage in accordance with the agreement 
and the receiving municipality or local board is relieved of all 


liability thereunder. 


(2) Where an area municipality or a local board thereof em 
has agreed with any person other than a municipality to 
receive sewage or land drainage and the works or watercourses 
used or required in carrying out such agreement are assumed 
by the Metropolitan Corporation, the Metropolitan Corpora- 
tion becomes liable to receive such sewage or land drainage 
in accordance with the agreement and the area municipality 
or local board is relieved of all liability thereunder. 


(3) Notwithstanding subsections (1) and (2) and notwith- Termination 
standing anything in any such agreement, the Municipal Board, 
upon the application of the Metropolitan Council or of the 
council of any area municipality or of any person concerned, 
may by order terminate any such agreement and adjust all 
rights and liabilities thereunder. R.S.O. 1970, c. 295, s. 53. 


_ Powers of 
©5.—(1) Where all the treatment works of an area munici fiche len ON 


pality or any local board thereof are assumed by the palities 
Metropolitan Corporation, the area municipality shall not 
thereafter establish, maintain or operate treatment works 


without the approval of the Metropolitan Council. 
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(2) No area municipality shall establish or enlarge any 
treatment works after the Ist day of December, 1953, without 
the approval of the Metropolitan Council. R.S.O. 1970, c. 295, 


si  54. 


56.—(1) The Metropolitan Council may pass by-laws for the 
maintenance and management of its sewers, sewer system, sew- 
age works, treatment works and watercourses and regulating the 
manner, extent and nature of the reception and disposal of sewage 
and land drainage from the area municipalities and every other 
matter or thing related to or connected therewith that it may be 
necessary and proper to regulate in order to secure to the inhabit- 
ants of the Metropolitan Area an adequate system of sewage and 
land drainage disposal. R.S.O. 1970, c. 295, s. 55. 


(2) The Metropolitan Council has all the authority and powers 
in respect of any sewers which mediately or immediately enter into 
sewers or treatment works under the jurisdiction of the Met- 
ropolitan Corporation as have councils of local municipalities 
under paragraph 147 of section 210 of the Municipal Act. 


(3) In the event of conflict between a by-law passed under 
subsection (2) by the Metropolitan Council and a by-law passed by 
the council of the area municipality in which the land is situate 
under paragraph 147 of section 210 of the Municipal Act, the 
by-law passed by the Metropolitan Council prevails to the extent 
of such conflict, but in all other respects the by-law passed by the 
council of the area municipality remains in full force and 
Cliect WlOUO. ce pay ee ee 


&7.—(1) Where in the opinion of the Metropolitan Coun- 
cil an area municipality or a portion thereof will or may 
derive a special benefit from the construction and operation 
of a work or watercourse, the Metropolitan Council may, 
with the approval of the Municipal Board, in authorizing 
the construction, extension or improvement of the work, by 
by-law provide that the area municipality shall be chargeable 
with and shall pay to the Metropolitan Corporation such 
portion of the capital cost thereof as the by-law specifies, 
and such by-law is binding on the area municipality. 


(2) Where debentures are issued for the cost of the work, 
the area municipality chargeable under the by-law shall make 
payments to the Metropolitan Corporation with respect to 
such debentures proportionate to its share of the capital 
cost as set out in the by-law in the same manner as if 
debentures for such share had been issued by the Metro- 
politan Corporation for the purposes of the area municipality. 


(3) The area municipality may pay the amounts charge- 
able to it under this section out of its general funds or, 
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subject to the approval of the Municipal Board, may pass 

by-laws under section 218 of the Municipal Act for imposing ! ache g 1980, 
sewer rates to recover the whole or part of the amount © °” 
chargeable to the area municipality in the same manner as if 

the work were being or had been constructed, extended or 
improved by the area municipality. R.S.O. 1970, c. 295, s. 56. 


58.—(1) No municipality or person shall connect any ee 


local work, jocal watercourse, private drain or private sewer ps 
or 
to a metropolitan work or watercourse without the approval watercourses 


of the Metropolitan Council. R.S.O. 1970, c. 295, s. 57 (1). 


(2) The Metropolitan Corporation may enter into a con- Agreements 
tract with any local or regional municipality outside the let 
Metropolitan Area to receive and dispose of sewage and land® 
drainage from the local or regional municipality on such 
terms and conditions as may be agreed upon for any period 
not exceeding twenty years, and may renew such contract 
from time to time for further periods not exceeding twenty 
years at any one time, but where a local municipality is 
included in a regional municipality such contracts may only 
be entered into with the corporation of the regional munici- 
ay eo UC 20S, Sood (2119s 1, er aU, Ss. 4. 


(3) Any engineer or other officer of the Metropolitan Cor- Inspection 
poration has power to inspect the plans and specifications of 
any work referred to in subsection (1) and to inspect the 
work during its construction and before it is connected with 
the metropolitan work or watercourse. R.S.O. 1970, c. 295, 
$s: 5d (3): 

59.—(1) The Metropolitan Council may pass_ by-laws Prannands 
establishing standards for and regulating and governing the systems 
design, construction and maintenance of local works connected 
or to be connected to a metropolitan work or watercourse, 
and every area municipality and local board shall conform 
to such by-laws. 

(2) No area municipality or local board thereof shall Approval 
enlarge, extend or alter any local work or watercourse that extensions, 
discharges into a metropolitan work or watercourse without 
the approval of the Metropolitan Council. R.S.O. 1970, 

c, 295, 8.58. 


60. If the council of an area municipality considers itself Appeal 
aggrieved by the refusal of the Metropolitan Corporation or 
the Metropolitan Council, 


(a) to assume as a metropolitan work any local work; 


(6) to construct, extend or improve any metropolitan 
work ; 
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(c) to receive any required volume of sewage or land 
drainage from the area municipality ; 


(d) to approve the construction, alteration, improvement 
or extension of a local work; 


(e) to permit a connection or the continuance of a 
connection to any metropolitan work, 


the council may appeal to the Municipal Board which may 
make such order as it considers advisable in the matter, 
and the decision of the Municipal Board is final. R.S.O. 
1970, c- 295; s./59. 


61.—(1) The Metropolitan Council may pass_ by-laws, 
subject to the approval of the Municipal Board, providing 
for imposing on and collecting from any area municipality, 
in respect of the whole or any designated part or parts 
thereof from which sewage and land drainage is received, a 
sewage service rate or rates sufficient to pay such portion as 
the by-law may specify of the annual cost of maintenance 
and operation of any metropolitan work or works. 


(2) All such charges constitute a debt of the area munici- 
pality to the Metropolitan Corporation and shall be payable 
at such times and in such amounts as may be specified by 
by-law of the Metropolitan Council. 


(3) The area municipality may pay the amounts charge- 
able to it under any such by-law out of its general funds or, 
subject to the approval of the Municipal Board, may pass 
by-laws under section 218 of the Municipal Act for imposing 
sewage service rates to recover the whole or part of the amount 
chargeable to the area municipality. R.S.O. 1970, c. 295, 
s. 60. 


62. The Metropolitan Council may contribute toward the 
cost to any area municipality of the separation of sanitary 
and storm sewers now in existence in the area municipality 
such amount as it considers proper not exceeding 25 per cent 
of the toal cost thereof to the area municipality. R.S.O. 
ToyVOFerZOaIsh Ol. 


63. The Metropolitan Corporation has, in respect of all 
works assumed, all the rights, powers, benefits and advantages 
conferred either by by-law or contract or otherwise upon 
the area municipality or area municipalities or their local 
boards with respect to such works before they were assumed 
by the Metropolitan Corporation and the Metropolitan Cor- 
poration may sue upon such rights or under such by-laws or 
agreements in the same manner and to the same extent as 
the area municipality or municipalities or local board or 
boards might have done if such works had not been assumed. 
bcp Opel MY Whig a aul! be aor Kay 
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64. Any person authorized by the Metropolitan Council epee ot 
has free access from time to time, upon reasonable notice 
given and request made, to all works within an area munici- 
pality and to all lands, buildings and premises used in 
connection therewith and the right, upon the like notice and 
request, to inspect and copy all plans, records and specifications 
and other information relating to the construction, extension 
or maintenance of such local works. R.S.O. 1970, c. 295, s. 63. 
65. Any works assumed by the Metropolitan Corporation chore dare he 
under the authority of section 53, together with any extensions works 
or additions thereto constructed by the Metropolitan Corpora- 
tion, may be used by the Metropolitan Corporation for the 
purpose of receiving and disposing of sewage and land 
drainage from any or all of the area municipalities and, 
subject to subsection 58 (2), from any local municipality outside 
the Metropolitan Area. R.S.O. 1970, c. 295, s. 64. 


PAR DLY. 


WASTE DISPOSAL 
66.—(1) In this Part, Interpre- 


tation 


(a) ‘“‘area municipality’ includes a local board; 


(6) “‘waste’’ includes ashes, garbage, refuse and domestic 
or industrial waste of any kind. R.S.O. 1970, c. 295, 
s. 65 (1). 


(2) The Metropolitan Corporation may acquire and use land Feeteal 
in any local municipality or in territory without municipal 
organization and may erect, maintain and operate build- 
ings, structures, machinery or equipment for the purposes of 
receiving, dumping and disposing of waste, and may contract 
with any person for such purposes, and may prohibit or 
regulate the dumping and disposing of waste or any class or 
classes thereof upon any such land, and may charge fees for 
the use of such property, which fees may vary in respect of 
different classes, volumes or weights of waste or may vary 
having regard to such other criteria in respect of waste as 
the Metropolitan Council considers appropriate, but no such 
fees shall be charged to any area municipality or its agent. 
Fis.O. 1970, 0.29544; 05) (2); 197 2c. 89osi ile lO T4acd 14: 
s. 2. 


(3) No land shall be acquired in a local municipality eemation 
under subsection (2) without the approval of the local munici- of land 
pality, which approval may be granted upon such terms 
and conditions as may be agreed upon, or failing such approval 
or agreement, the approval of the Municipal Board, and no 


land shall be acquired in territory without municipal 
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organization under subsection (2) without the approval of the 


Municipal Board. 1972, c. 89,5 1 (2). 


(4) The Municipal Board, before giving its approval under 
subsection (3), shall hold a public hearing and shall give or 
cause to be given at least ten days notice of the hearing 
to the clerk of the municipality concerned and to such other 
persons in such manner as the Municipal Board may direct, 
and the Municipal Board, as a condition of giving any such 
approval, may by its order impose such restrictions, limitations 
and conditions respecting the acquisition or use of such 
land as to the Municipal Board may appear necessary or 
expedient, and the Municipal Board may order the amend- 
ment of any official plan or of any by-law passed under sec- 
tion 39 of the Planning Act to permit the use of the land 
for the purposes for which it is to be acquired. R.S.O. 1970; 
CROs Se Ooul Ak WhO ed Caney On Seon kt (ols 


(5) On and after the Ist day of January, 1967, no area 
municipality shall exercise any of its powers with respect to 
the matters provided for in subsection (2) without the consent of 
the Metropolitan Council. 


(6) The Metropolitan Council shall, before the ist day of 
January, 1967, pass by-laws, which shall be effective on the 
Ist day of January, 1967, assuming for the use of the Metro- 
politan Corporation any land, building, structure, machinery 
or equipment, including vehicles used primarily for the dis- 
posal of waste, that the Metropolitan Corporation may 
require for the purposes of subsection (2) that is vested on the 
31st day of March, 1966, in any area municipality and is used 
on such date for the purposes set out in subsection (2) or 
that is acquired by any area municipality after the 3lst day 
of March, 1966, and before the 1st day of January, 1967, 
for such use, and on the day any such by-law becomes effective 
the property designated therein vests in the Metropolitan 
Corporation. 


(7) No area municipality, after the 3lst day of March, 
1966, and before the Ist day of January, 1967, shall without 
the consent of the Metropolitan Council sell, lease or other- 
wise dispose of or encumber any property mentioned in 
subsection (6). 


(8) Notwithstanding subsection (6), a by-law for assuming 
any property mentioned in subsection (6), with the approval 
of the Municipal Board, may be passed after the Ist day of 
January, 1967, and in that case the by-law shall become 
effective on the date provided therein. 
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(9) Where the Metropolitan Corporation assumes any 
property under subsection (6) or (8), 


(a2) no compensation or damage shall be payable to the 
area municipality except as provided in this sub- 
section ; 


(5) the Metropolitan Corporation shall thereafter pay 
to the area municipality before the due date all 
amounts of principal and interest becoming due 
upon any outstanding debentures issued by the area 
municipality in respect of any property vested in the 
Metropolitan Corporation under subsection (6) or (8); 
and 


(c) notwithstanding any order of the Municipal Board 
or any debenture by-law passed pursuant thereto, 
all amounts of principal and interest becoming due 
thereafter with respect to any debentures theretofore 
issued by the Metropolitan Corporation in respect of 
any property vested in the Metropolitan Corporation 
under subsection (6) or (8) shall be repaid by levies 
against all the area municipalities. R.S.O. 1970, 
c. 295, s. 65 (5-9). 


(10) If the Metropolitan Corporation fails to make any payment 
as required by clause (9) (b), the area municipality may charge the 
Metropolitan Corporation interest at the rate of 15 per cent per 
annum or such lower rate as the council of the area municipality 
determines, from the date payment is due until itis made. 1979, 
¢c. 64,5, 6. 


(11) In the event of any doubt as to whether, 


(a) any outstanding debenture or portion thereof was 
issued in respect of any property assumed under sub- 
section (6) or (8); or 


(6) any vehicle was used primarily for the disposal of 
waste, 


the Municipal Board, upon application, may determine the 
matter, and its decision is final. 


(12) No by-law of any municipality heretofore or hereafter 
passed under paragraph 129 of section 210 of the Municipal Act or 
a predecessor thereof shall apply to the operations of the Met- 
ropolitan Corporation under subsection (2). 


(13) Nothing in this Part affects any contract for the 
disposal of waste that is existing on the 18th day of May, 
1966 between any person and any area municipality, but the 
Metropolitan Corporation and any such area municipality 
may enter into an agreement providing that the Metropolitan 
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Corporation shall assume all or part of the liability created 
by such contract in respect of the disposal of waste. R.S.O. 
1970, c. 295, s. 65 (11-13). 


Products 67.—(1) The Metropolitan Corporation may erect, maintain 

from eanhais F < 

fndustral and operate buildings, structures, machinery or equipment for the 

oo sie. purpose of recovering, manufacturing, producing, supplying, sel- 
ling or distributing from domestic or industrial sewage or waste 
any product, resource, commodity, electrical power or energy, hot 
water or steam, and for such purposes may, 

(a) enter into agreements with any person; 

(b) carry on investigations, experiments, research or 
development; 

(c) construct and maintain pipes, apparatus, and equip- 
ment on, over, under or across any highway or private 
property with the consent of the owner of such private 
property; and 

(d) acquire any patent or licence or any interest in an 

y 
patent or licence, or dispose of any patent or licence by 
sale or otherwise. 

ae 1980, (2) The Municipal Franchises Act does not apply to any act 
not toapply Of the Metropolitan Corporation under this section. 1980, 
c. 39, s. 4. 
PART VI 
METROPOLITAN ROAD SYSTEM 
pide ACK 68. In this Part, 

(a) “approved” means approved by the Minister or of a type 
approved by the Minister; 

(b) “Minister” means the Minister of Transportation and 
Communications; 

(c) “Ministry” means the Ministry of Transportation and 
Communications. R.S.O. 1970, c. 295, s. 66; 1972, 
Can iliy Se hOOHKO2); 

eouere teens 69. Unless assumed as a metropolitan road by the by-law 
in Area mentioned in section 70, all roads within the Metropolitan 


Area or on the boundary between the Metropolitan Area 
and an adjoining county that, on the 3lst day of December, 
1953, form part of the county road system of the County of 
Re 1950, York established under The Highway Improvement Act shall, 
| on the Ist day of January, 1954, revert or be transferred to the 
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corporations of the local municipalities in which they are 
situate. okt:S.Qs.1970; ¢.4295,"s.) 67: 


70.—(1) Subject to the approval of the Lieutenant oe elo 
Governor in Council, the Metropolitan Council shall by metropolitan 
by-law establish a metropolitan road system in the Metro- ae 
politan Area by assuming roads in any area municipality 
and may include in the system such boundary line roads or 
portions thereof between the Metropolitan Area and an ad- 
joining county or regional municipality on such terms and 
conditions as may be agreed upon between the Metropolitan 
Council and the council of such county or regional munici- 
pality, and the by-law shall designate the roads to be assumed 
as metropolitan roads and intended to form the metropolitan 
road syatem.) RS, Ov1970) ic, 295.508 (E1971, CusOssz 5; 


(2) The by-law shall be passed not later than the 31st day ieee i 
of October, 1953, and shall come into force on the Ist day of effective date 


January, 1954. 


(3) The Metropolitan Corporation shall submit the by-law to eee 
the Minister of Highways for approval by the Lieutenant Gover- for approval 
nor in Council on or before the 31st day of October, 1953, and 
upon receipt of the application for such approval the Minister of 
Highways may obtain such report thereon as he considers neces- 
sary and may hear the council of any area municipality that may 
be dissatisfied therewith before presenting the application for 
consideration to the Lieutenant Governor in Council. 


(4) The Lieutenant Governor in Council may approve the }Pptoval or 
by-law in whole or in part and where the by-law is approved 
in part only it shall be enforced and take effect so far as 
approved, but it is not necessary for the Metropolitan Council 
to pass any further by-law amending the original by-law or 


repealing any portion thereof which has not been so approved. 


(S) Subject to the approval of the Lieutenant Governor in rete me nel 
Council, the Metropolitan Council may amend the by-law 
from time to time by adding roads to or removing roads from 
the metropolitan road system or in any other manner. 


_ (6) Where a road or a part thereof is added to the metro- Metropolitan 
politan road system, the soil and freehold of such road or vested in 


Metropolitan 
part is thereupon vested in the Metropolitan Corporation. Corporation 


(7) Where a road or a part thereof is removed from the Reads | 
metropolitan road system, except by reason of it being stopped- from system 
up pursuant to section 79, such road or part is thereupon 
transferred to and the soil and freehold thereof is thereupon 
vested in the corporation of the local municipality in which it 


is situate. 
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(8) Subject to the approval of the Lieutenant Governor 
in Council, the Metropolitan Corporation may from time to 
time pass a by-law consolidating its by-law establishing the 
metropolitan road system and all by-laws amending such 
by-law!" RST 970i. 295 Sn O80 (2-8) 


71. Where a contribution has been made from any source 
whatsoever towards an expenditure to which section 89 of the 
Public Transportation and Highway Improvement Act applies, 
the amount of such contribution shall be deducted from the 
expenditure in the statement submitted to the Minister under that 
Act unless the Minister otherwise directs. R.S.O. 1970, c. 295, 
spi ln 


72. Expenditures that shall be deemed to be properly 
chargeable to road improvement include those made for the 
purpose of, 


(a) opening a new metropolitan road and acquiring the 
necessary land therefor ; 


(6) clearing a metropolitan road of obstructions; 
(c) widening, altering or diverting a metropolitan road; 


(d) subject to section 3 of the Public Service Works on 
Highways Act, defraying 50 per cent of the cost of 
labour only in taking up, removing or changing the 
location of appliances or works placed on or under a 
metropolitan road by an operating corporation ; 


(e) constructing and maintaining bridges, culverts or 
other structures, other than sanitary sewers, in- 
cidental to the construction of a metropolitan road; 


(f) grading a metropolitan road ; 


(g) constructing and maintaining an approved base for 
the road surface on a metropolitan road, including 
the installing and maintaining of approved drainage ; 


(h) constructing and maintaining any approved type of 
road surface on a metropolitan road; 


(2) constructing and maintaining necessary curbs, gutters 
and catch basins on a metropolitan road; 


(7) clearing snow from and applying chemicals or abrasives 
to icy surfaces on a metropolitan road; 


= 


establishing and laying out a new road under sec- 
tion 78 and constructing such new road as part of the 
metropolitan road system before actually assuming 
it is a metropolitan road by amending the by-law 
passed under section 70; and 
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(7) such other work of road improvement as the Minister 
may approve. R.S.O. 1970, c. 295, s. 72. 


73. Every road constructed or repaired as part of the 
metropolitan road system shall be so constructed and repaired 
in accordance with the requirements of the Minister. R.S.O. 
1970 A Gn205s5 si73: 


74. The Metropolitan Corporation has, in respect of the 
roads or streets included in the metropolitan road system, all 
the rights, powers, benefits and advantages conferred, and is 
subject to all liabilities imposed, either by statute, by-law, 
contract or otherwise upon The Corporation of the County of 
York or the corporation of the area municipality or the cor- 
porations of two or more area municipalities which had juris- 
diction over the roads before they were assumed by the 
Metropolitan Corporation, and the Metropolitan Corporation 
may sue upon such rights or under such agreements or by-laws 
in the same manner and to the same extent as the County 
of York or the area municipality or municipalities, as the 
case may be, might have done if the roads had not been 
assumed as metropolitan roads. R.S.O. 1970, c. 295, s. 74. 


75.—(1) The Metropolitan Corporation is not by reason of 
assuming a road under this Act liable for the building, main- 
tenance or repair of sidewalks on any metropolitan road or 
portion thereof, but the area municipality in which such side- 
walks are located continues to be liable for the maintenance 
and repair of such sidewalks and is responsible for any injury 
or damage arising from the construction or presence of the 
sidewalks on such road or portion thereof to the same extent 
and subject to the same limitations to which an area munici- 
pality is liable under section 284 of the Municipal Act, in 
respect of a sidewalk on a road over which a council has 
jurisdiction. 


(2) The council of an area municipality may construct or 
put down a sidewalk or other improvement or service on a 
metropolitan road but no such work shall be undertaken by a 
municipal corporation or any individual or company without 
first obtaining the written consent of the Metropolitan Council 
expressed by resolution. 


(3) The cost of any sidewalk constructed on a metropolitan 
road may be met out of the general funds of the area munici- 
pality or the work may be undertaken as a local improvement 
under the Local Improvement Act. 


(4) An area municipality when constructing a sidewalk or 
other improvements or service on a metropolitan road under 
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this section shall conform to any requirements or conditions 
imposed by the Metropolitan Council and is responsible for any 
injury or damage arising from the construction or presence 
of the sidewalk, improvements or service on the road. R.S.O. 
1970, c. 295, s. 75 (1-4). 


(5) Subsection 106:(4) of the Public Transportation and High- 
way Improvement Act does not apply to a sidewalk constructed on 
a metropolitan road by the council of a township. R.S.O. 1970 
CED OS SIVPOMS NO LOTTE Olea ls 


76.—(1) Where a metropolitan road intersects a road that 
is not a metropolitan road, the continuation of the metropolitan 
road to its full width across the road intersected, including 
the bridges and culverts thereon or touching thereon, is a 
part of the metropolitan road system except in the case of an 
intersection by a metropolitan road of the King’s Highway, 
and in that case the full width of the intersection shall be 
deemed to be part of the King’s Highway. R.S.O. 1970, 
Cf295) 5.276! 


(2) Where a road that is not a metropolitan road is car- 
ried over or under a metropolitan road by a bridge or other 
structure, the surface of the road shall be deemed to be 
under the jurisdiction and control of the authority that has 
jurisdiction and control over the adjacent portions of the 
remainder of the road arid the Metropolitan Corporation 
shall not be lhable for maintenance and repair of the surface 
ofitheiroad wl 978Heusayssi. 


77. When land abuttingon a metropolitan road is dedicated 
for highway purposes for, or apparently for, the widening of 
the metropolitan road, the land so dedicated is part of the 
metropolitan road and the soil and freehold thereof is vested 
in the Metropolitan Corporation subject to any rights in the 
soil reserved by the person who dedicated the land. R.S.O. 
£970 se4295; Sahl. 


78. Subject to the approval of the Lieutenant Governor 
in Council, the Metropolitan Council may pass by-laws for 
establishing and laying out new roads and for amending the 
by-law passed under section 70 by assuming such new roads as 
part of the metropolitan road system, and the provisions of the 
Municipal Act with respect to the establishment and laying out of 
highways by municipalities apply with necessary modifications. 
Buoy LOsO e295 S/S, 


79. With respect to the metropolitan roads, the Metro- 
politan Corporation has all the powers conferred, and is subject 
to all the liabilities imposed, upon the council or corporation of a 
city under the Municipal Act, the Highway Traffic Act and 
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any other Act with respect to highways. R.S.O. 1970, c. 295, 
si 12) 


80. The Metropolitan Council and the council of any area Reserved 
municipality may by by-law designate any lane on any road over bet a feertinn 
which it has jurisdiction as a lane solely or principally for use by Paenele ete. 
public transit motor vehicles, taxicabs and private motor vehicles 
Carrying such number of passengers as may be specified in the 
by-law and prohibit and regulate the use thereof by all other 
vehicles to such extent and for such period or periods as may be 
specified, and, for the purposes of this section, “public transit 
motor vehicle” means any motor vehicle owned and operated by 
the Toronto Transit Commission as part of its regular passenger 
transportation service and such other class or classes of transit 
motor vehicles as may be specified in the by-law. 1980, 

HOS, St It 


81.—(1) Subject to the Highway Traffic Act, the Metropolitan Signeleent 


Corporation may, control 
ystems 


R.S.O. 1980, 


(a) install signal-light traffic control systems on any “5. 


highway in the Metropolitan Area; 


(6) operate all signal-light traffic control systems hereto- 
fore or hereafter installed in the Metropolitan Area; 


(c) control its signal-light traffic control systems by 
electronic computers; and 


(d) regulate traffic on highways in the Metropolitan 
Area within 30.5 metres of any signal-light traffic control 
system and for such purpose the Metropolitan Corpora- 
tion is deemed to be a municipality under section 169 of 
the Highway Traffic Act. R.S.O. 1970, c. 295,s. 80(1); 
LOPS CrST Ss: a2 (1). 


(2) When a by-law passed under subsection (1) regulating Sea 
traffic on any part of a highway in the Metropolitan Area by-laws 
is in force, any by-law passed by an area municipality that 


conflicts therewith has no effect to the extent of such conflict. 


Area muni- 


(3) No area municipality may, after the 1st day of July, 1962, cipalities 
install or operate signal-light traffic control systems in the Met- Botte | 


ropolitan Area. ctsine 


(4) All signal-light traffic control systems installed on high- Signal-lights 
ways in the Metropolitan Area are vested in the Metropolitan Metro- 
Corporation, and no compensation therefor shall be paid Corporation 
by the Metropolitan Corporation to any area municipality. 

R.S.O. 1970, c. 295, s. 80 (2-4). 

8$2.—(1) Where the name of a highway is a duplication or ye 
is similar to the name of another highway in the Metropolitan 
Area, the Metropolitan Council may pass by-laws for changing 
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the name of any such highway, and no area municipality 
thereafter has power to change the name of such highway. 


(2) A by-law passed under subsection (1) shall recite the fact of 
such duplication or similarity, and the change shall take effect 
when a certified copy of the by-law is registered in the proper land 
registry O1fiCe. ke, O). 19/7 sce 205 tS aie 


83.—(1) The Metropolitan Council may by by-law prescribe a 
lower or higher rate of speed for motor vehicles driven upon any 
metropolitan road or any portion of a metropolitan road than is 
prescribed in subsection 109 (1) of the Highway Traffic Act, but 
such rate of speed shall not be less than 40 kilometres per hour or 
more than 100 kilometres per hour. R.S.O. 1970, c. 295, s. 82 
(1) LOTS. cB is) 42 (2), 


(2) The metropolitan roads or portions thereof affected by 
a by-law passed under subsection (1) shall be marked to comply 
with the regulations made under the Highway Traffic Act. 
LAS As AC hay ei ae 


84. The Metropolitan Council may by by-law prescribe the 
rate of speed for motor vehicles driven on lands vested in the 
Metropolitan Corporation under Part XVI in accordance with 
subsection 109 (3) of the Highway Traffic Act. R.S.O. 1970, 
CLE2Z95 Mer 33), 


85.—(1) The Metropolitan Council may by by-law empower 
the council of any area municipality to pass by-laws for the leasing 
or licensing of the use of the whole or any part of or all sidewalks 
and untravelled portions of Metropolitan roads within the area 
municipality for such purposes and upon such terms and conditions 
as are specified by the Metropolitan Council in the by-law. 


(2) Part XIX of the Municipal Act applies with necessary 
modifications to any by-law passed by the council of an area 
municipality under the authority of a by-law passed by the 
Metropolitan Council under subsection (1). 1979, c. 64, s. 7. 


86. The Metropolitan Corporation may by by-law authorize 
agreements between the Metropolitan Corporation and the 
owners or lessees of land abutting on a highway for the con- 
struction, maintenance and use of walks for pedestrians over, 
across or under the highway upon such terms and conditions 
as may be agreed and for contributing to the whole or any 
part of the cost thereof and for leasing or licensing the use of 
untravelled portions of such walks and adjoining lands to 
persons for such considerations and upon such terms and 
conditions as may be agreed. R.S.O. 1970, c. 295, s. 85. 
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87. The Metropolitan Council may plant trees on a metro- Planting 
politan road and the cost of the work shall be deemed to be” 
part of the cost of repairing and maintaining the road. R.S.O. 
1D70 ne. 2OS7S186: 


88.—(1) Sections 292 and 294 of the Municipal Act do not ee erie 
apply to a bridge or highway crossing or forming a boundary maintenance, 
between the Metropolitan Area and an adjoining county bridges and 
where such bridge or highway is included in the metropolitan = 5 sx, 
road system and in the county road system of the county. c. 302 


(2) When there is a difference between the Metropolitan tem 
Council and the council of a county in respect of any such 
bridge or highway as to the corporation upon which the 
obligation rests for the building, maintaining or keeping in 
repair of the bridge or highway, or as to the proportions in 
which the corporations should respectively contribute thereto, 
or where the Metropolitan Council and the council of the county 
are unable to agree as to any action, matter or thing to be 
taken or done in respect of such bridge or highway, every 
such difference shall be determined by the Municipal Board 
upon an application by the Metropolitan Corporation or the 
corporation of the county. 


(3) The Municipal Board shall appoint a day for the hearing Manet 
of the application, of which ten days notice in writing shall Board 
be given to the clerk of each municipality, and shall, at the 
time and place appointed, hear and determine all matters in 
difference between the municipalities in regard to such bridge 
or highway, and the Municipal Board may make such order 
in regard to the same as it considers just and proper, and may 
by the order fix and determine the amount or proportion which 
each municipality shall pay or contribute toward the building, 
maintaining and keeping in repair of such bridge or highway. 


(4) An order made by the Municipal Board under this Termof 
section is binding upon the municipalities for such period as 
the Municipal Board may determine, and is final and conclusive. 
RiSiQio lL BFE 0) 299) SH 87: 


89. Clause 261 (1) (0) of the Municipal Act does not apply to a eee 
bridge over a river, stream, pond or lake forming or crossing a 
boundary line between area municipalities, and the councils of the 
area municipalities on either side of such boundary line have joint 
jurisdiction over every such bridge that is not included in the 


metropolitan road system. R.S.O. 1970, c. 295, s. 88. 


90. Section 276 of the Municipal Act does not apply popaptsem 
bridge over a river, stream, pond or lake forming or crossing 
a boundary line between the Metropolitan Area and an adjoin- 
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ing county or regional municipality, and the councils of the 
area municipality and the local municipality in the adjoining 
county on either side of such boundary line have joint juris- 
diction over every such bridge that is not included in the 
metropolitan road system. R.S.O. 1970, c. 295, s. 89. 


91.—(1) The Metropolitan Council has, with respect to all 
land lying within a distance of forty-five metres from any limit of a 
metropolitan road, all the powers conferred on the council of a 
local municipality by section 39 of the Planning Act. R.S.O. 
1970, c. 295, s. 90 (1); 1978, c. 87, s. 42 (3). 


(2) In the event of conflict between a by-law passed under 
subsection (1) by the Metropolitan Council and a by-law passed 
under section 39 of the Planning Act or a predecessor of 
such section by the council of the area municipality in which 
the land is situate, the by-law passed by the Metropolitan 
Council prevails to the extent of such conflict, but in all other 
respects the by-law passed by the council of the area municipality 
remains in full force and effect. R.S.O. 1970, c. 295, s. 90 (2). 


92.—(1) Subject to the approval of the Municipal Board, 
the Metropolitan Corporation may by by-law designate any 
metropolitan road, or any portion thereof, as a metropolitan 
controlled-access road. 


(2) Subject to the approval of the Municipal Board, the 
Metropolitan Corporation may by by-law close any municipal 
road that intersects or runs into a metropolitan controlled- 
access road. 


(3) The Municipal Board may direct that notice of any 
application for approval of the closing of a road under this 
section shall be given at such times, in such manner and to such 
persons as the Municipal Board may determine, and may 
further direct that particulars of claims in respect of land 
injuriously affected by the closing of the road shall be filed 
with the Municipal Board and the Metropolitan Corporation 
within such time as the Municipal Board shall direct. 


(4) No claim by or on behalf of any person who has not 
filed the particulars of claim within the time directed by the 
Municipal Board shall be allowed except by leave of the 
Municipal Board. 


(5) Upon the hearing of the application for approval of 
the closing of a road, the Municipal Board may make such 
order as it considers proper refusing its approval or granting 
its approval upon such terms and conditions as it considers 
proper, and any order of the Municipal Board approving of 
the closing of a road may contain provisions, 
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(a) determining the portion or portions of the road that 
shall be closed; 


(6) providing that the approval shall be subject to the 
making of compensation to persons whose land is 
injuriously affected by the closing of the road, 


(i) by the payment by the Metropolitan Corpora- 
tion to any of such persons of such damages as 
may be fixed by the Municipal Board, 


(ii) by the providing of another road for the use of 
any such persons, 


(ili) by the vesting of any portion of the road 
allowance so closed in any of such persons not- 
withstanding any other Act, and 


(iv) in such other manner as the Municipal Board 
considers proper } 


(c) providing for the payment of the costs of any person 
appearing on such application and fixing the amount 
of such costs; and 


(d) providing for the doing of such other acts as in the 
circumstances it considers proper. 


(6) Upon the approval of the Municipal Board being so 
obtained but subject to the provisions of the order of the 
Municipal Board made on the application for such approval, 
the Metropolitan Corporation may do all such acts as may be 
necessary to close the road in respect of which the application 


is made. 


617 


Closing road 


(7) Where, at any time after making application for theldem 


approval of the Municipal Board of the closing of a road, 
the Metropolitan Corporation discontinues its application or, 
having obtained such approval, does not proceed with the 
closing of the road and does not pay the compensation pro- 
vided for in the order of the Municipal Board, the Municipal 
Board may, upon the application of any person whose land 
would be injuriously affected by the closing of the road and 
who has appeared upon such application for approval, make 
such order as to costs against the Metropolitan Corporation as 


it considers proper and may fix the amount of such costs. 


(8) Any person who claims to be injuriously affected by the 
closing of a road may, by leave of the Divisional Court, appeal 
to that court from any order of the Municipal Board approving 
the closing of such road, and the Metropolitan Corporation 


Appeal 


618 


Leave to 
appeal 


Practice and 
procedure 
on appeal 


R.S.O. 1980, 
Cee Or es 55 
not to apply 


Private 
roads, etc., 
opening upon 
metropolitan 
controlled- 
access road 


Notice 


Service of 
notice 


Failure to 
comply with 
notice 


Offence 


Compensa- 
tion 


Chap. 314. MUNICIPALITY OF METRO. TORONTO Sec. 92 (8) 
may, upon like leave, appeal from any order of the Municipal 


Board made on an application under this section. 


(9) The leave may be granted on such terms as to the giving 
of security for costs and otherwise as the court considers just. 


(10) The practice and procedure as to the appeal and 
matters incidental thereto shall be in accordance with the rules of 
court, and the decision of the Divisional Court is final. 


(11) Section 95 of the Ontario Municipal Board Act does not 
apply to an appeal under thissection. R.S.O.1970,c.295,s. 91. 


93.—(1) The Metropolitan Corporation may pass by-laws 
prohibiting or regulating the construction or use of any private 
road, entranceway, gate or other structure or facility as a 
means of access to a metropolitan controlled-access road and 
may impose penalties for contravention of any such by-law. 


(2) The Metropolitan Corporation may give notice to the 
owner of any land requiring him to close up any private road, 
entranceway, gate or other structure or facility constructed 
or used as a means of access to a metropolitan controlled- 
access road in contravention of a by-law passed under subsec- 
tion (1). 


(3) Every notice given under subsection (2) shall be in writing 
and shall be served personally or by registered mail and, in 
the case of service by registered mail, shall be deemed to have 
been received on the second day following the mailing thereof. 


(4) Where the person to whom notice is given under subsec- 
tion (2) fails to comply with the notice within thirty days after 
its receipt, the Metropolitan Corporation may by resolution 
direct any officer, employee or agent of the municipality to 
enter upon the land of such person and do or cause to be done 
whatever may be necessary to close up the private road, 
entranceway, gate or other structure or facility as required 
by the notice. 


(5) Every person who fails to comply with a notice given under 
subsection (2) is guilty of an offence and on conviction is liable to a 
fine of not less than $10 and not more than $100 for a first offence 
and to a fine of not less than $50 and not more than $500 for a 
second or subsequent offence. 


(6) Where a notice given under subsection (2) has been com- 
plied with, the Metropolitan Corporation shall make due 
compensation to the owner of the land if the private road, 
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entranceway, gate or other structure or facility constructed 
or used as a means of access to a metropolitan controlled- 
access road was constructed or used, as the case may be, 


(a) before the day on which the by-law designating the 
road as a metropolitan controlled-access road became 
effective; or 


(6) in compliance with a by-law passed under subsec- 
tion (1), in which case the making of compensation 
is subject to any provisions of such by-law. R.S.O. 
1970; c.295,'s..927(1-6). 


(7) Every claim for such compensation shall be determined in Procedure 
accordance with subsections 14 (2) to (5) of the Public Transporta- 
tion and Highway Improvement Act, which subsections apply 
with necessary modifications. R.S.O. 1970, c. 295, s. 92 (7); 
107 Bcd es? hh 


94. Sections 101, 103, 104, 105, 108 and 111 of the Public Eye 
Transportation and Ee one heed ok Act apply with neces- . 431 
sary modifications to any metropolitan road. R.S.O. 1970, 

Crh 05, 6. 93° 1970 (C761 «se 


95. The Metropolitan Council may contribute such amount ee ee 


as the Metropolitan Council considers proper as its share of maintenance 
the cost of maintenance of the part of the Malton Road in Road 
the County of Peel extending from the County of York to the 

Malton Airport thereby assuming the liability of The Cor- 

poration of the City of Toronto under an agreement dated 

July 2, 1943, but not to exceed 25 per cent of the annual 
maintenance costs of such part of the road. R.S.O. 1970, 


G.4295, 204. 


96.—(1) Where the Metropolitan Corporation assumes as a: sppolitan 
metropolitan road any road in an area municipality, other than a when road 


assumed 
road mentioned in section 69, 


(a) no compensation or damages shall be payable to the 
area municipality in which it was vested; 


(5) the Metropolitan Corporation shall thereafter pay to 
the area municipality before the due date all amounts 
of principal and interest becoming due upon any 
outstanding debentures issued by the area munici- 
pality in respect of such road, but nothing in this 
clause requires the Metropolitan Corporation to pay 
that portion of the amounts of principal and interest 
that under the Local Improvement Act is payable as the Bs ‘f Me £980, 
owners’ share of a local improvement work. 
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(2) Notwithstanding subsection (1), the Metropolitan Corpora- 
tion shall, after the 1st day of January, 1956, pay to The Corpora- 
tion of the City of North York before the due date all amounts of 
principal and interest becoming due upon any outstanding 
debentures of the Bayview Avenue bridge that are payable as the 
owners’ share of such local improvement work. R.S.O. 1970, 
C205. 1S 795 Ciea2) 


(3) If the Metropolitan Corporation fails to make any payment 
as required by clause (1) (b), the area municipality may charge the 
Metropolitan Corporation interest at the rate of 15 per cent per 
annum or such lower rate as the council of the area municipality 
determines, from the date payment is due until itismade. 1979, 
C.04.05.-8) 


(4) In the event of any doubt as to whether any outstand- 
ing debenture or portion thereof was issued in respect of the 
road assumed, the Municipal Board, upon application, may 
determine the matter and its decision is final. R.S.O. 1970, 
c. 295, s. 95 (4). 


97.—(1) Where an area municipality intends to stop up a 
highway or part of a highway, it shall so notify the clerk 
of the Metropolitan Corporation by registered mail. 1974, 
c. 42, s. 6, part. 


(2) If the Metropolitan Council objects to such stopping- 
up, it shall so notify the council of the area municipality by 
registered mail within sixty days of the receipt of the notice 
under subsection (1) and the highway or part thereof concerned 
shall not be stopped-up except by agreement between the 
area municipality and the Metropolitan Council and failing 
agreement the Municipal Board, upon application, may deter- 
mine the matter and its decision is final. 1974, c. 42,5. 6, part; 
LOTS, C22 Se?! 


(3) For the purposes of giving notice under subsection (2), the 
Metropolitan Council may by by-law authorize the Executive 
Committee, for such period of time as the by-law specifies, to 
exercise the powers of the Metropolitan Council, but no such 
notice is valid unless confirmed at the next regular meeting of the 
Metropolitan Councils LOO, 16.43.9055 53 


(4) In the case of a township in the Metropolitan Area, 
it is not necessary to obtain the approval of the judge of the 
county court to such stopping up under section 298 of the 
Municipal Act. 
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(5) No area municipality shall open up, establish or oe a to 
assume for public use any highway which intersects with or cei cittan 
enters upon any highway in the metropolitan road system, road 
without the prior written approval of the Metropolitan 


Corporation. 1974, c. 42, s. 6, part. 


PARE IVA 


METROPOLITAN TRANSPORTATION 
j Interpre- 
98. In this Part, ped 


(a) ‘“‘Commission’”’ means the Toronto Transit Commis- 
sion established under this Part; 


(b) ‘““Former Commission’? means The Toronto Trans- 
portation Commission. R.S.O. 1970, c. 295, s. 97. 


99. The Toronto Transit Commission is continued with Commission 
the powers, rights, authorities and privileges vested in it by 
this Act. R.S.O. 1970, c. 295, s. 98. 


100.—(1) The Commission is a body corporate and shall po eon 
consist of five members appointed by by-law of the Metro- 
politan Council. 


(2) A member shall hold office until his successor is ap- Termof 
pointed, and, except in the case of the filling of a vacancy 
occurring during the term of office, a member shall be appointed 
for a term of three years. 


(3) For the purpose of instituting a three-year term on a Istitution 


staggered basis, the Metropolitan Council may designate the year term 
terms of office of the members in office on the 30th day of 
April, 1963. 


(4) The Metropolitan Council may provide that the Com- Composition 
mission shall consist of not fewer than three members. R.S.O. Commission 
1970, c. 295, s. 99 (1-4). 


(5) No person is eligible to be appointed as a member of Quallfica- 
the Commission unless that person is a resident of an area 
municipality. 1973, c. 171, s. 3. 


: Term of 
(6) Notwithstanding subsection (2), where a member of the ios where 


Metropolitan Council is appointed as a member of the Com- member of 
pe opoees 
ounc 
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mission he shall not be appointed for a term of office extend- 
ing beyond his term of office on the Council, and he shall 
cease to be a member of the Commission upon ceasing to be 
a member of the Metropolitan Council. 


(7) No appointment of a member of the Commission shall 
be made except on the affirmative vote of at least two-thirds 
of the members of the Metropolitan Council present and voting. 


(8) A member of the Commission is eligible for reappoint- 
ment on the expiration of his term of office. 


(9) Where the office of a member of the Commission be- 
comes vacant during his term of office, the Metropolitan 
Council shall immediately appoint a member who shall hold 
office for the remainder of the term for which his predecessor was 
appointed. 


(10) A majority of the members of the Commission con- 
stitutes a quorum. 


(11) The members of the Commission shall be. paid such 
salary or other remuneration as may be fixed by by-law of 
the Metropolitan Council. R.S.O. 1970, c. 295, s. 99 (6-11). 


101.—(1) On the Ist day of January, 1954, there is vested in 
the Commission, 


(a) all the undertaking, assets and real and personal 
property, wherever situate, owned by, vested in or 
held by the Former Commission, including the capital 
stock of Gray Coach Lines Limited held by it; 


— 
SoS 
— 


all real and personal property acquired or held by 
The Corporation of the City of Toronto for the 
purposes of or on behalf of the Former Commission ; 


yids 
a 
—_— 


all real and personal property acquired or held by 
any area municipality in respect of any service fur- 
nished by the Former Commission tosuch municipality 
or any portion thereof. 


(2) The Commission, on the Ist day of January, 1954, 
shall assume all liabilities of the Former Commission, and 
shall assume all liabilities of any area municipality incurred 
in respect of any property vested in the Former Commission 
under subsection (1). 
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(3) Subject to section 113, no compensation or damages Nocom- 
pensation or 
shall be payable to the Former Commission or any area munici- damages 
pality in respect of any undertaking, assets and property 


vested in the Commission under this section. 


(4) In the event of any doubt as to whether any particular oriine. 
asset or liability is vested in the Commission by this section, 
the Municipal Board, upon application, shall determine the 
matter and its decision is final and not subject to appeal. 


(5) For the purposes of the Registry Act, the Land Titles Act, Transfer 
the Bills of Sale Act or any other Act affecting title to property, itis Et i 1980, 
sufficient to cite this Act to show the transmission of title to the cc. 445, 230, 
Commission and the vesting therein of any real or personal prop- 
erty or any interest therein, but, if an order has been made by the 
Municipal Board under subsection (4), the order shall be cited as 
well. 


(6) The Former Commission is dissolved as of the Ist day of Former 
ommission 


January, 1954. dissolved 


(7) On or after the 1st day of January, 1954, the Commission P obey as 
in relation to the Toronto Transportation Commission Pension 
Fund Society, a corporation subject to Part V of the Cor- . 1980, 
porations Act and incorporated by letters patent dated the © 
3rd day of January, 1940, shall stand in the place and stead of 
the Former Commission. 


(8) The name of the said Toronto Transportation Commis- em 
sion Pension Fund Society is changed to ‘“‘Toronto Transit 
Commission Pension Fund Society”. R.S.O. 1970, c. 295, s. 100. 


102.—(1) The Commission may provide by contract with si benefit 
an insurer licensed under the Insurance Act or with an associa- we ©. 1980. 
tion registered under the Prepaid Hospital and Medicat Services cc. 218, 388; 
Act or with a corporation to be known as the Toronto Transit ”” 
Commission Sick Benefit Association, to be established subject 
to the Co-operative Corporations Act, for weekly sick-pay, special 
service, medical and surgical benefits for employees or any class 
thereof of the Commission and their wives or husbands and 
dependent children and retired employees in accordance with this 
section and for paying the whole or part of the cost thereof. 


(2) The Commission shall only make contributions in respect ‘em 
of, 
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(a) regular employees who have been employed for at 
least sixty days with the Commission and their wives 
or husbands and dependent children ; 


(b) retired employees who reside in Ontario and who 
elect to continue the benefits, 


and shall not make contributions in respect of temporary or 
seasonal employees or dependants of regular employees other 
than wives or husbands and dependent children. 


(3) Special service and medical and surgical benefits may 
be provided for dependants other than wives or husbands 
and dependent children of regular employees, and for depend- 
ants of retired employees, who so elect, provided the cost 
thereof shall be borne by such employees. 


(4) Sick-pay benefits shall not be provided for other than 
active regular employees of the Commission. 


(5S) Weekly sick-pay in an amount greater than may be 
provided under the other provisions of this section may be 
provided for such employees who elect to bear the excess 
cost of such greater sick-pay. 


(6) The Commission may assume the cost of the adminis- 
tration of the benefits provided under this section. 


(7) The sick-pay, special service and medical and surgical 
benefits provided or to be provided before the Ist day of 
January, 1961, and contributions made in relation thereto 
by The Toronto Transportation Commission, the Toronto 
Transit Commission, the Toronto Transportation Commission 
Sick Benefit Association and the Toronto Transit Commission 
Sick Benefit Association are hereby confirmed and declared 
to be legal.and-walid, } R.S:0.,1970;(c. 295, ;5..101. 


103.—(1) Where the Former Commission has agreed with 
any area municipality or other municipality or person, or any 
two or more of them, for services to be provided by the 
Former Commission, the Commission shall, on the Ist day 
of January, 1954, assume all liabilities and is entitled to all 
benefits of the Former Commission under such agreement 
and the Former Commission is relieved of any liability there- 
under. 


(2) Notwithstanding subsection (1) and notwithstanding any- 
thing in any such agreement, the Municipal Board, upon the 
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application of the Commission or of any municipality or 
person who is a party to such agreement, may by order ter- 
minate or vary such agreement and adjust all rights and 
habilities thereunder. R.S.O. 1970, c. 295, s. 102. 


104. No further investment in the capital stock of Gray Capital stock 
Coach Lines, Limited shall be made by the Toronto Transit Coach Lines 
Commission, nor shall the capitalization of Gray Coach Lines, 

Limited hereafter be increased until the consent of the Metro- 
politan Council is first obtained thereto. R.S.O. 1970, c. 295, 
ssi D3) 


105. On and after the lst day of January, 1954, the Com- Powers and 


duties of 
mission, Commission 


(a) shall consolidate and co-ordinate all forms of local 
passenger transportation within the Metropolitan 
Area, with the exception of steam railways and taxis, 
and shall plan for the future development of such 
transportation so as to serve best the inhabitants of 
the Metropolitan Area; 


(6) has and may exercise, with respect to the entire 
Metropolitan Area, all the powers, rights, authorities 
and privileges with respect to the construction, main- 
tenance, operation, extension, alteration, repair, con- 
trol and management of local passenger transporta- 
tion which the Former Commission had with respect 
to any part of the Metropolitan Area on the 31st day 
of December, 1953; 


(c) has and may exercise all the powers, rights, authorities 
and privileges with respect to the construction, main- 
tenance, operation, extension, alteration, repair, con- 
trol and management of local passenger transporta- 
tion systems heretofore or hereafter conferred upon 
or exercisable by the council or corporation of any 
area municipality, and such powers, rights, authorities 
and privileges shall not be exercised by any area 
municipality or its council or by the Metropolitan 
Corporation or the Metropolitan Council. R.S.O. 
1970, c. 295, s. 104. 


106.—(1) The Commission has, in particular, but not so as ee 
to restrict its general powers and duties, the following powers 
and duties: 


(a) To construct, maintain, operate, extend, alter, repair, 
control and manage a local transportation system 
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within the Metropolitan Area by means of surface, 
underground or overhead railways, tramways or 
buses, or any other means of local transportation 
except steam railways and taxis. 


To establish new local passenger transportation ser- 
vices in the Metropolitan Area as and when required 
and to alter, curtail or abolish any services if the 
Commission considers it desirable so to do. 


If the Commission considers it desirable, to establish, 
construct, manage and operate parking lots for the 
parking of vehicles in connection with its local 
passenger transportation system, and to charge fees 
for parking therein. 


Subject to section 107, to fix such tolls and fares and 
establish such fare zones so that the revenue of the 
Commission shall be sufficient to make all trans- 
portation facilities under its control and management 
selfsustaining, after providing for such maintenance, 
renewals, depreciation, debt charges and reserves as 
it may think proper. 


To purchase, lease, acquire and use any real or 
personal property for its purposes, but the Commis- 
sion shall not acquire any property that is to be 
paid for by moneys raised on the issue of debentures 
of the Metropolitan Corporation unless the approval 
of the Metropolitan Council has first been obtained. 


To make requisitions upon the Metropolitan Cor- 
poration for all sums of money necessary to carry out 
its powers and duties, but nothing in this Act divests 
the Metropolitan Council of its authority with ref- 
erence to providing the money required for such 
works, and when such money is provided by the 
Metropolitan Corporation the treasurer of the Metro- 
politan Corporation shall upon the certificate of the 
Commission pay out any money so provided. 


To engage in the business of providing consulting ser- 
vices in transit related matters within or outside the 
Metropolitan Area, either directly or through a sub- 
sidiary, provided that the investment by the Commis- 
sion in the capital stock of the subsidiary, shall not 
exceed the sum of $100,000 without the consent of the 
Metropolitan Council. R.S.O. 1970, c. 295, s. 105 (1); 
1980, c. 68, s. 2. 
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(2) The power of the Metropolitan Council to acquire land ec ee te a 
for the purposes of the Metropolitan Corporation includes the 
power to acquire land for the purposes of the Commission. 
RESO 29970) "CA295418 105 (2); 


107.—(1) Subject to the approval of the Municipal Board, elias 


ration 
the Metropolitan Corporation may contribute to the capital Eiacs 
costs of the Commission. capital costs 


(2) The Metropolitan Corporation may contribute to the to operating 
cost of operating the transportation system operated by the 
Commission. R.S.O. 1970, c. 295, s. 106. 


108.—(1) The Commission may enter into an agreement Agreements 
with any person, or with one or more area municipalities, or 
with one or more other municipalities situated within twenty- 
five miles of the Metropolitan Area, under which the Commis- 
sion will operate a local passenger transportation service upon 
such terms as may be agreed upon, but every such agreement 
shall provide that any deficit in operations shall be paid by the 
person or municipality or municipalities, and if the agreement 
is with one or more municipalities the agreement shall provide 
that any surplus in operations shall be credited to the munici- 
pality or municipalities. 


(2) Where an agreement is entered into under subsection (1) pete 
with one or more municipalities, the council of any such 
municipality may pass by-laws, 


(a) providing that any deficit charged to the munici- 
pality shall be payable out of, and any surplus shall 
be credited to, the general funds of the municipality ; 
or 


ia 
oo 
ee” 


with the approval of the Municipal Board, providing 
that any deficit shall be assessed against, and any 
surplus shall be credited to, the rateable property in 
any area or areas of the municipality defined in the 
by-law. R/3:0.'19702¢.'295 "5, 107. 


109. In clauses 106 (1) (@) and (6) and in subsection 110 (1), tte ee 
“Metropolitan Area” shall be deemed to include the whole of 
Steeles Avenue where it is a boundary of an area munici- 


pality. R.S.O. 1970, c. 295, s. 108. 


110.—(1) For the purposes of the Public Vehicles Act and iL eee 
the regulations with respect to registration fees under the Rs.0. 1980, 
Highway Traffic Act, the Metropolitan Area shall be deemed hide 198, 
to be one urban municipality and, for the purpose of the 
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Public Commercial Vehicles Act, the Metropolitan Area shall 
be deemed to be one urban zone. R.S.O. 1970, c. 295, s. 109 (1). 


(2) Except in accordance with an agreement made under 
subsection (3), no person other than the Commission shall, 
after the 1st day of July, 1954, operate a local passenger 
transportation service within the Metropolitan Area, with the 
exception of steam railways, taxis, horse-drawn vehicles used 
for the purpose of providing sightseeing tours, buses owned 
and operated by or operated pursuant to a contract with a 
board of education, school board or private school and buses 
owned and operated by any corporation or organization solely 
for the purposes of the corporation or organization provided 
no fare or fee is charged for transportation. R.S.O. 1970, 
G. AUD ee UG. (2 EO tC ag eS, 


(3) An agreement may be entered into between the Com- 
mission and any person legally operating a local public 
passenger transportation service wholly within or partly within 
and partly without the Metropolitan Area on the Ist day of 
January, 1954, under which such person may continue to 
operate such service or any part thereof for such time and 
upon such terms and conditions as such agreement provides. 


(4) Where a local public passenger transportation service 
is legally operating wholly within the Metropolitan Area on 
the 1st day of April, 1953, and continues in operation, and will 
be required by subsection (2) to cease to operate within the 
Metropolitan Area on the Ist day of July, 1954, or upon the 
termination of an agreement made under subsection (3), 


(a) the Commission may agree with the owner of the 
service, not later than one month before the date 
upon which the service will be required to cease to 
operate, to purchase the assets and undertaking used 
in providing the service; and 


(b) if no agreement is entered into under clause (a), the 
assets and undertaking used in providing the service, 
not disposed of by the owner thereof before the date 
upon which the service is required to cease to operate, 
shall vest in the Commission on that date. 


(5) Where a local public passenger transportation service 
is legally operating partly within and partly without the 
Metropolitan Area on the Ist day of April, 1953, and continues 
in operation, and will be required by subsection (2) to cease to 
operate within the Metropolitan Area on the 1st day of July, 1954, 
or upon the termination of an agreement made under subsection 
(3), 

(a) the Commission may agree with the owner of the 
service, not later than one month before the date 
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upon which the service will be required to cease to 
operate within the Metropolitan Area, to purchase 
the assets and undertaking used in providing the 
entire service or to purchase the portion thereof that 
is allocated to the provision of the service within the 
Metropolitan Area; and 


(b) if no agreement is entered-into under clause (a), the 
portion of the assets and undertaking that is allocated 
to the provision of the service within the Metropolitan 
Area, not disposed of by the owner thereof before 
the date upon which the service is required to cease 
to operate, shall vest in the Commission on that date. 


(6) Where the whole or a portion of the assets and under- Compensa- 
taking used in or allocated to the provision of a local public 
passenger transportation service vests in the Commission, the 
Commission shall pay due compensation therefor to the owner 
thereof, based upon the value to the owner of the assets and 
undertaking used in providing the service where the service 
was operated wholly within the Metropolitan Area, and based 
upon the proportion of such value that is allocated to the 
provision of the service within the Metropolitan Area where 
the service was operated partly within and partly without 
the Metropolitan Area. 


(7) The amount of any compensation payable under this Compensa- 
section or any question of allocation, if not mutually agreed allocation 
upon, shall be determined by the Municipal Board, and the 
decision of the Municipal Board on any question of allocation 
is final. 


(8) The Commission shall be deemed to be a street railway Application 
company for the purposes of The Railways Act. 1950, ¢. 331 
(9) Where a local public passenger transportation service Outside 
operating partly within and partly without the Metropolitan 
Metropolitan Area and thereupon discontinues the portion of 
Area is required by subsection (2) to cease to operate within the 
its service beyond the Metropolitan Area, the Municipal Board 
may, on the application of any municipality, order the Com- 
mission to furnish a similar service upon such terms and con- 
ditions and to such extent as may be fixed by the Municipal 

Board. 


(10) Where the Municipal Board orders the Commission to pone sr 
furnish a service under subsection (9), the Commission shall be nepneai iy Rad 
deemed to have applied for an operating licence under the 
Public Vehicles Act, and the Ontario Highway Transport Board ®:°.2. 198° 
shall issue a certificate of public necessity and convenience, 


with respect thereto. 
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(11) Every person who contravenes any of the provisions 
of subsection (2) is guilty of an offence and on conviction is liable to 
a fine of $50 for the first offence and $300 for each subsequent 
offence, RIS! 0) 1970) 6.0295 99109 (3-11): 


111. Immediately after the close of each calendar year, 
the Commission shall prepare, deliver to the Metropolitan 
Council, and publish, 


(a) a complete audited and certified financial statement 
of its affairs, including revenue and expense account, 
balance sheet and profit and loss statement; 


(6) a general report of its operations during that calendar 
Veal WN. tL LU pe. #290 4S. LL). 


112.—(1) All claims, actions and demands arising from 
or relating to the construction, maintenance, operation, exten- 
sion, alteration, repair, control and management of the Com- 
mission’s transportation system and property, or arising from 
the exercise of any of the powers of the Commission, shall be 
made upon and brought against the Commission and not upon 
or against the Metropolitan Corporation or any area munici- 


pality. 


(2) The Commission may sue and be sued in its own name. 
Ris), (L970, te.2 99 nSei LLL 


113.—(1) On and after the Ist day of January, 1954, the 
Metropolitan Corporation shall pay to each area municipality 
before the due date all amounts of principal and interest 
becoming due upon any outstanding debentures issued by that 
area municipality in respect of any property vested in the 
Commission under subsection 101 (1) or issued by that area 
municipality for or on behalf of the Former Commission. 


(2) The Commission shall pay to the Metropolitan Corpora- 
tion, before the date mentioned in subsection (1), the amount 
which the Metropolitan Corporation is liable to pay on that date 
under subsection (1). R.S.O. 1970, c. 295, s. 112 (1, 2). 


(3) If the Metropolitan Corporation fails to make any payment 
as required by subsection (1), or if the Commission fails to make any 
payment as required by subsection (2), the area municipality may 
charge the Metropolitan Corporation, or the Metropolitan Corpo- 
ration may charge the Commission, as the case may be, interest at 
the rate of 15 per cent per annum or such lower rate as the council 
of the area municipality or the Metropolitan Council determines, 
from the date payment is due until itis made. 1979, c. 64,s. 9. 
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(4) In the event of any doubt as to whether any outstanding Settling 
debenture or portion thereof was issued in respect of any 
property vested in the Commission under subsection 101 (1) or for 
or on behalf of the Former Commission, the Municipal Board, 
upon application, may determine the matter and its decision is 


final” 5.0) .1970, ..295, 5. LIZ), 


114. The Metropolitan Council may expend moneys and Grants, etc. 


make grants to the Commission in such amounts and on such reduced rate 
terms and conditions as the Council may consider appropriate ton fer 
to meet the cost of providing transportation free of charge "°*®°* 
or at a reduced rate for persons resident in the Metropolitan 

Area who are sixty-five years of age or over, or for any class 


or classes of such persons. R.S.O. 1970, c. 295, s. 114. 


115.—(1) So long as any lands and easements owned by eles 


the Metropolitan Corporation or by the Commission are used re eo ay 
by the Commission for the purpose of a subway or other rapid rapid transit 
transit or as car yards or shops for or in connection with such 

subway or other rapid transit, such lands and easements and 

buildings and structures thereon so owned and used are 

exempt from business and real property taxation, and the 
Commission is -not liable for payments in lieu thereof under 


section 26 of the Assessment Act. eae 1980, 
Cand 


(2) Subsection (1) does not apply to concessions operated, Application 
rented or leased in subway or rapid transit stations. concessions 


(3) The exemption provided by subsection (1) shall be deemed Deemed 


to be an exemption from taxation provided by section 3 of the seedes 
Assessment Ach. BRis.O2 1970, 6. 295. 5. 115. ce ar 
PART VIII 
EDUCATION 
116. In this Part, Interpre- 


(a) “Minister” means the Minister of Education; 
(b) “Ministry” means the Ministry of Education; 


(c) “regulations” means regulations made under the 
Education Act; R.S.O. 1980, 


c. i2e 


(d) ‘“‘resident pupils’? means pupils, 
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(1) who reside with their parents or guardians, or 


(ii) who or whose parents or guardians are assessed 
for an amount equal to the average assessment 
of the ratepayers, 


within the limits of a secondary school district for 
secondary school purposes, or a school section for 
public school purposes, within the Metropolitan Area, 
but does not include pupils residing with their parents 
or guardians on land that is exempt from taxation 
for school purposes, who and whose parents or 
guardians are not assessed for, and do not pay, taxes 
for secondary school purposes or public school pur- 
poses, respectively, in the secondary school district 
or school section; 


AN 
san) 
~— 


“School Board’? means The Metropolitan Toronto 
School Board. R.S.O. 1970, c. 295, s. 116; 1972, c. 1, 
sstch O0n( 22070 


117. Each area municipality is a secondary school district 
and is deemed to be an urban school section. R.S.O. 1970, 
67 2956 Al Te 


118.—(1) On and after the Ist day of January, 1967, there 
shall be a board of education for each area municipality, to 
be known respectively as, 


(a) The Board of Education for the Borough of East York; 
(6) The Board of Education for the Borough of Etobicoke ; 


(c) The Board of Education for the City of North 
York; 


(2) The Board of Education for the Borough of Scar- 
borough ; 


(¢) The Board of Education for the City of Toronto; and 


(f) The Board of Education for the Borough of York. 
RSH OuiO7 O62 05) st 8501) 44 970 CaO0 son. 2: 


(2) The number of members to be elected by public school 
electors to the boards of education, 
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(a) for the City of Toronto and for the boroughs of 
Etobicoke and East York shall be two in each ward 
of the city or borough, as the case may be; 


(b) for each of the other area municipalities shall be one 
in each ward of the area municipality. 1972,c. 54,s. 2. 


(3) Nothing in subsection (2) prevents the changing of the com- pepe? 
position of a board of education and the election of the members rs.0. 1980, 
thereof in accordance with the provisions of the Education “ '*° 
ACER CON 10d aaron, Sed) liao). 


(4) The members of such boards of education shall hold 7g™0f 
office for a two-year term and until their successors are 
elected or appointed and a new board organized. R.S.O. 

LD 20, rid 00S 0d 18,(4)5 1972.6 1O8rse3. 


(S) On the day on which each such new board of educa- ieee ak a 


tion holds its first meeting, boards of 


(a) the board or boards of education having jurisdiction 
in the area municipality for which such new board 
of education is established are dissolved; and 


(>) all the assets and liabilities of the former board or 
boards of education are assets and liabilities of such 
new) board’ ‘of: heducation:s R.S!Q: 1970, «¢.4295, 
Sexo): 


119.—(1) The provisions of the Education Act and the regu- frees 
lations that are not inconsistent with this Act apply to the boards R‘s.0. 19g0, 
of education referred to in subsection 118 (1), and, so far as such “© !?° 
provisions are inconsistent with this Act, they do not apply to such 
boards of education. "1978)71¢.'45,°s."1 (1), 


(2) Each such board of education has all the powers, Fowersand 
duties and responsibilities conferred and imposed upon it by 
any general or special Act and regulations made thereunder 
that are not inconsistent with the provisions of this Act, 
and shall comply with all the requirements of. this Act 
that apply to them. R.S.O. 1970, c. 295, s. 119 (2). 


(3) Each such board of education may borrow money under ee 
section 217 of the Education Act only with the approval of the 
Metropolitan Council on the recommendation of the School 
Boards) Res. OW197 08 te 208s sis 14.948) 97 Bye 46 y siok:( 3). 
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(4) Each such board of education shall have a director of edu- 
cation appointed under Part X of the Education Act, and he shall 
also be the secretary and treasurer of such board. R.S.O. 1970, 
C295, Sy TPO 197 6 C4506. 4). 


(5) An employee of a board of education in the Metro- 
politan Area or of the School Board is not eligible to be a 
member of any board of education in the Metropolitan 
APG ah MIN! SO vel te Ge 2094 or SO 


120. The first meeting of each such board of education 
after a regular election shall be held not later than the 
seventh day following the day on which the terms of office 
of the elected members commence at such place and time as 
the board may determine... 1978, c. 45, s. 2. 


121.—(1) The Metropolitan School Board is continued a 
corporation under the name of The Metropolitan Toronto 
School Board with the powers and duties and for the pur- 
poses: set out in this,Act. K.S.0. 19/0ic.6295>e) 1211), 


(2) On and after the 1st day of December, 1980, the School 
Board, subject to subsection (6), shall be composed of the chairman 
of each board of education in the Metropolitan Area and, 


(a) one member of and appointed by The Board of 
Education for the Borough of Etobicoke; 


(6) three members of and appointed by The Board of 
Education for the City of North York; 


(c) three members of and appointed by The Board of 
Education for the Borough of Scarborough ; 


(d) five members of and appointed by The Board of 
Education for the City of Toronto; and 


(e) three members appointed by the Metropolitan Sepa- 
rate School Board who may be members of such board. 
TOG Cea y eT 


(3) The Board of Education for the Borough of East York, 
The Board of Education for the Borough of Etobicoke and 
The Board of Education for the Borough of York may each 
appoint one of its members as an alternate member of the 
School Board, and such alternate member may attend the 
meetings of the School Board and of its committees, but 
shall not vote or otherwise participate in the meetings of 
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the School Board or of its committees except in the absence 
of the chairman of the board of education to which such 
member belongs or of the member appointed in place of the 
chairman under subsection (6). R.S.O. 1970, c. 295, s. 121 (3); 
1972, c. 54, s. 4 (2). 


(4) The appointment of members of a board of education 
as members of the School Board shall be made at the first 
meeting of the board of education in each year after elections 
have been held in the area municipalities. 


(5) At the first meeting of the School Board in each year, 
at which a quorum is present, the School Board shall elect 
as chairman one of its members to hold office for that year 
and until his successor is elected in accordance with this 
SeCuOn, ho.) 1970 ¢c..295, o:. 121 (45), 


(6) A member of a board of education for an area munici- 
pality who is, 


(a) elected by separate school supporters; or 


(0) appointed, in the case of a vacancy, by the remain- 
ing members elected to the board of education by 
separate school supporters or by the Metropolitan 
Separate School Board, 


is not eligible to be a member of the School Board and, 
where such member is the chairman of the board of educa- 
tion, the board of education shall appoint in his stead 
another member thereof as a member of the School Board. 


(7) No person employed by the School Board is eligible 
to be a member of the School Board. 1972, c. 54, s. 4 (3). 


122.—(1) The first meeting of the School Board after a 
regular election shall be held after the boards of education for 
the area municipalities have held their first meetings, but in 
any event, not later than the fourteenth day following the 
day on which the terms of office of the members of such 
boards of education commence, at such place and time as may 
be fixed by resolution of the School Board. 1978, c. 45, s. 3. 


(2) At the first meeting of the School Board in each year 
after elections have been held in the area municipalities, at 
which a quorum is present, the members present shall select 
a member to preside, and the person so selected may vote 
as a member, and the School Board shall organize as a board. 
R.S.O. 1970, c. 295, s. 122 (2). 


635 


Appointment 
by boards of 
education A 


Election of 
chairman 


Disqualifica- 
tion of 
member of 


board of 
education 


Disqualifica- 
tion of 
employee 


First 
meeting of 
School 
Board 


Organiza- 
tion 


meeting 


636 


Certificate 
of quali- 
fication 


Certificates 
of office 


When School 
Board 


deemed 
organized 


Place of 
meetings 


Quorum, 
voting 


One vote 


Voting by 
separate 


school repre- 


sentatives 


Term of 
office 


Chap. 314. MUNICIPALITY OF METRO. TORONTO Sec. 122 (3) 

(3) A person entitled to be a member of the School Board under 
subsection 121 (2) or (6) or an alternate member of the School 
Board under subsection 121 (3) shall not take his seat until he has 
filed with the person presiding at the first meeting a certificate 
under the hand of the secretary of the board of education of which 
he is the chairman or by which he was appointed, or of the 
Metropolitan Separate School Board, as the case may be, and 
under the seal of such board certifying that he is entitled to be a 
member or an alternate member, as the case may be.. R.S.O. 
1970; -c. 295,'s. 122 B)tOve emss tarts. 


(4) No business shall be proceeded with at the first meet- 
ing until after the certificates mentioned in subsection (3) have 
been filed by all the members who present themselves for 
that purpose. 


(5) The School Board shall be deemed to be organized 
when the certificates have been filed by at least nine mem- 
bers, and it may be organized and business may be proceeded 
with notwithstanding the failure of any of the other members 
to file such cértificate/eR/S'O1970ei-295) st 22* (405). 


128. Subject to section 122, all meetings of the School 
Board shall be held at such places within the Metropolitan 
Area and at such times as the School Board from time to 
time appoints. R.S.O. 1970, c. 295, s. 123. 


124.—(1) Eight members of the School Board are necessary 
to form a quorum when the School Board is dealing with 
matters that affect public schools exclusively and ten mem- 
bers of the School Board are necessary to form a quorum 
in all other cases, and the concurring votes of a majority 
of the members of the School Board present who are entitled 
to vote on any matter are necessary to carry such matter. 


(2) Each member of the School Board has one vote only. 
KS Oe Oe cs os 2a Lye 


(3) A member of the School Board appointed by the 
Metropolitan Separate School Board shall not vote or other- 
wise take part in any of the proceedings of the School Board 
exclusively affecting the public schools. R.S.O. 1970, c. 295, 
s. 124 (3); 1972, c. 54, s. 6. 


125.—(1) The members of the School Board appointed by 
boards of education shall hold office while they are members 
of their respective boards of education and until their 
successors take office and a new School Board is organized, 
provided that, if, as the result of a change in the chairman- 
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ship of a board of education, a member of the board of 
education who is also a member of the School Board becomes 
chairman of such board of education, his seat on the School 
Board, otherwise than as chairman of the board of education, 
becomes vacant, and another member of the board of 
education shall be appointed to fill the vacancy. R.S.O. 
1970. 62 295,.6) 125/01), 


(2) The members of the School Board appointed by the $9parate 
Metropolitan Separate School Board, shall hold office for sentatives 
two years and until their successors are appointed. R.S.O. 


1970, c. 295, s. 125 (2); 1972, c. 89, s. 3. 


126.—(1) When a vacancy occurs in the office of chairman, Vacancies, 
the School Board shall, at a general or special meeting to be 
held within twenty days after the vacancy occurs, elect as 
chairman one of its members to hold office for the remainder 
of the term of his predecessor. 


(2) When a vacancy occurs in the office of an appointed Other 
member, other than a member appointed by the Metropolitan 
Separate School Board, the board of education of which he 
was a member shall, within fifteen days after the vacancy 
occurs, appoint his successor from among its members to 


hold office for the remainder of the term of his predecessor. 


(3) When a vacancy occurs in the office of a member Idem 
appointed by the Metropolitan Separate School Board, that 
board shall, within fifteen days after the vacancy occurs, 
appoint his successor to hold office for the remainder of the 
term of his predecessor. 


(4) Where the chairman of the School Board is a member Resignation 
of a board of education, he may resign his office as chair- 


man without resigning from such board of education. 


(S) The seat of a member of the School Board shall become Vacancy 
vacant if he absents himself from the meetings of the School Bidet 
Board for three consecutive months without being authorized 
so to do by a resolution of the School Board entered upon 
its minutes, and the School Board shall forthwith declare 
the seat to be vacant. R.S.O. 1970, c. 295, s. 126. 


127.—(1) It is the duty of the School Board and it has Parone ous 


of 
power, School 


Board 
(a) to require each board of education within the 
Metropolitan Area to prepare and submit to the School 
Board, from time to time as the School Board may 
prescribe, its proposals and recommendations with 
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(c) 


respect to the provision of adequate public elementary 
and secondary school accommodation within its 
jurisdiction, and the estimated cost thereof; 


to review and consolidate all such proposals, in 
consultation with the boards of education, the 
Ministry and the Metropolitan Council and their 
respective officials, and to prepare and revise from 
time to time a composite proposal and the recom- 
mendations of the School Board for the provision 
of adequate public elementary, academic secondary 
and vocational secondary school accommodation for 
the Metropolitan Area as a whole; 


to submit to the Metropolitan Council from time to 
time the composite proposal referred to in clause (0), 
together with all relevant information with respect 
thereto; 


notwithstanding the provisions of this or any other 
Act, to review and to determine, in consultation 
with the respective boards of education, the bound- 
aries of the attendance areas for those public 
elementary and secondary schools in the Metro- 
politan Area that are to be attended by resident 
pupils from more than one school section or sec- 
ondary school district ; 


to appoint a director who holds a certificate of 
qualification as a supervisory officer, who shall be 
secretary-treasurer of the School Board, and such 
other officers and staff as may be considered 
expedient for the purposes of the School Board, 
to pay their salaries and, subject to the regulations, 
to prescribe their duties, and to provide and pay 
for office accommodation, furnishings, fuel, light, 
stationery, equipment, insurance and miscellaneous 
expenses, including travelling expenses of officers 
and members of the School Board, if authorized 
by the School Board; 


if considered expedient, to pay to each member an allow- 
ance in such amount as may be determined by the School 
Board for each kilometre necessarily travelled by him in 
going to the meetings of the School Board from his home 
and in returning to his home, and to pay to each member 
who isamember of a board of education an allowance not 
exceeding $2,400 per annum and to each member 
appointed by the Metropolitan Separate School Board an 
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allowance not exceeding $1,200 per annum, and to the 
chairman of the School Board an additional allowance 
not exceeding one-third of the allowance paid to him asa 
member of the School Board; 


to prepare, adopt and submit each year to the 
Metropolitan Council, on or before such date and in 
such form as the Metropolitan Council may prescribe, 
the estimates of the School Board for the current 
year, separately for public elementary and _ for 
secondary school purposes, of all sums required to 
meet its expenditures and obligations under this 
Act, and such estimates, 


(i) shall set forth the estimated revenues and 
expenditures of the School Board, 


(11) shall make due allowance for a surplus of any 
previous year that will be available during 
the current year, 


(ili) shall provide for a deficit of a previous year, 


(iv) shall provide for the amounts of principal 
and interest payable during the current year 
in respect of all outstanding debentures 
issued for school purposes, 


(v) may provide for expenditures to be made out of 
current funds for permanent improvements as 
defined in paragraph 34 of subsection 1 (1) of the 
Education Act, provided that the expenditures 
for permanent improvements referred to in sub- 
paragraphs 1, 2 and 3 of paragraph 33 of subsec- 
tion 1 (1) of that Act do not exceed, 


(A) for secondary school purposes, an 
amount that would increase the sum that 
would be required to be raised for such 
purposes by levy on assessment in the 
Metropolitan Area if no such provision 
for expenditures were made by an 
amount calculated at two mills in the 
dollar upon the total assessment in the 
Metropolitan Area, and 


639 


R.S.O. 1980, 
Cro 


640 


Additional 
powers 


R.S.O. 1980, 
c. 129 


Auditors for 


school board, 


etc. 


Interpre- 
tation 


Sub-systems 


Chap. 314. MUNICIPALITY OF METRO. TORONTO Sec. 127 (1) 


(B) for public school purposes, an amount 
that would increase the sum that would 
be required to be raised for such purposes 
by levy on assessment in the Metropolitan 
Area if no such provision for expenditures 
were made by an amount calculated at 
two mills in the dollar upon the assess- 
ment in the Metropolitan Area rateable 
for public school purposes, 


according to the last revised assessment rolls. 
ROOs 1O7TOVE R295 Sl 271972 Peal Sh1F1978, 
COST) StUA 21 (4)s OF OC MOO. Sa4., 


(2) The School Board may, 


(a) 


(c) 


128. 


include in its estimates a sum for expenditures by 
or on behalf of one or more boards of education 
within the Metropolitan Area without designating 
such board or boards and, when such board or 
boards have been designated, pay amounts from 
such sum to or on behalf of such board or boards; 


hold conferences with members and officers of the 
boards of education for the area municipalities and 
pay all or part of the costs incurred in connection 
with such conferences including all or part of the 
expenses of members and officers of the School 
Board and of the boards of education for the area 
municipalities; and 


authorize the destruction of documents in accordance 
with the Education Act. 1972, c. 54, s. 7. 


Section 207 of the Education Act applies with necessary 


modifications to the School Board as if it were a divisional board 
of education,, 1972,-¢; 04,.S.. 0. 


129.—(1) In this section, “sub-system” means an identi- 
flable, predesigned, physically integrated, co-ordinated series 
of parts that function as a unit of the construction of a 


building. 


RES: OF 1970;"er 295. S128 (1): 


(2) Where one or more boards of education within the 
Metropolitan Area have agreed to participate with the School 
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Board in a unified school building construction program, 
the School Board has power, 


(a) to enter into contracts with persons for the pro- 
duction of sub-systems to be used in the construction 
of schools by such boards of education and to give 
commitments to such persons that the sub-systems 
that they contract to produce will be used in the 
construction of a minimum of square metres of school 
building construction; 


(6) to enter into contracts with persons for the per- 
formance of work or services or for the placing or 
furnishing of materials upon or in respect of such 
school building construction ; 


(c) to require such boards of education to construct 
the school buildings necessary to fulfil commitments 
given by the School Board and to use in con- 
structing such buildings the sub-systems, services 
and materials of the persons with whom the School 
Board has entered into contracts; and 


(d) to supervise and control the programming and integra- 
tion of the construction of such school buildings. 
R.S.O. 1970, c. 295, s. 128 (2); 1978, c. 87, s. 42 (5). 


130.—(1) Section 155, 156 and 158 of the Education Act 
apply with necessary modifications to the School Board. 


(2) Where the School Board employs or has employed a 
person theretofore employed by a board of education in the 
Metropolitan Area, the employee shall be deemed to remain an 
employee of the board of education for the purpose of any 
pension plan of such board of education, and shall continue 
to be entitled to all rights and benefits thereunder as if he 
had remained as an employee of the board of education, until 
the School Board has provided a pension plan for its employees 
and such employee has elected, in writing, to participate 
therein. 


(3) Until such election, the School Board shall deduct by 
instalments from the remuneration of the employee the amount 
that such employee is required to pay in accordance with the 
provisions of the plan of the board of education, and the 
School Board shall pay to the board of education in instalments, 
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(a) the amounts so deducted; and 


(b) the future service contributions payable under the 
plan by the board of education. 


(4) Where the School Board employs or has employed a 
person theretofore employed by a board of education in the 
Metropolitan Area, the employee shall be deemed to remain an 
employee of the board of education for the purposes of any 
sick leave credit plan of such board of education until the 
School Board has established a sick leave credit plan for its 
employees, whereupon the School Board shall place to the 
credit of the employee the sick leave credits standing to his 
credit in the plan of the board of education. R.S.O. 1970, 
C.j22OP Se lee: 


131.—(1) The Metropolitan Corporation shall pay to the 
School Board, in monthly instalments, the moneys required by the 
School Board as shown in its estimates submitted under clause 127 
(g), except the moneys required for the purposes of subclauses (iv) 
and (v) of such clause, and the moneys required for the purposes of 
such subclause (v) shall be paid to the School Board from time to 
time as required. | 


(2) The School Board shall pay to each board of education 
in the Metropolitan Area, in monthly instalments, the moneys 
required by such board of education as shown in its estimates 
approved by the School Board, except moneys approved for 
permanent improvements, which shall be paid to such board 
of education from time to time as required, but the total of 
such monthly payments shall be reduced by the amounts, if 
any, that are deducted from the legislative grants for payment 
to the Teachers’ Superannuation Fund and the Canada Pension 
Plan on behalf of the teachers employed by that board of 
education. Ins, Os 1O 00 (ano, 3130, 


132.—(1) The special and general legislative grants, which 
but for this Act would be payable to boards of education in 
the Metropolitan Area, shall be calculated as provided in the 
regulations. 


(2) The special and general legislative grants, except those paid 
to boards of education under subsection (3), shall be paid to the 
SCHOOL: BOSKO.a \iNotl) til O10. Cras 5 a Sedlo th beae it 


(3) The legislative grants in respect of expenditures made by 
a board of education for the construction of classrooms to the 
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extent that such expenditures were approved by the Minister and 
raised entirely by levies under subsection 133 (5) in the area 
municipality in which such board of education has jurisdiction, 
shall be paid to the board of education. R.S.O. 1970, c. 295, 
8) L31(S),019 7. Afocl Ay, Os 


133.—(1) Each board of education in the Metropolitan 
Area, instead of submitting to a municipal council its annual 
estimates as provided by law, shall prepare, adopt and submit 
each year to the School Board, on or before such date and in 
such form as the School Board may prescribe, its estimates for 
the current year, separately for public elementary and for 
secondary school purposes, of all sums required during the 
year for the purposes of the board of education, and such 
estimates, 


(a) shall set forth the estimated revenues and expendi- 
tures of the board of education ; 


(6) shall make due allowance for a surplus of any previous 
year that will be available during the current year; 


(c) shall provide for a deficit of any previous year; 


(2) may provide for expenditures to be made out of 
current funds for permanent improvements. 


(2) Upon receipt by the School Board of the estimates of 
all the boards of education in the Metropolitan Area, the 
School Board shall consider the estimates, having regard to the 
limit upon the amount that it may include in its estimates for 
expenditures for permanent improvements out of current funds, 
and approve such estimates in whole or in part, and shall 
notify each such board of education of the extent to which 
its estimates have been approved by the School Board. 


(3) In considering such estimates, the School Board shall 
endeavour to provide for all boards of education in the Metro- 
politan Area, having regard to their varying needs, the funds 
necessary for an educational program throughout the Metro- 
politan Area. 


(4) If the estimates of a board of education are not approved 
in whole by the School Board, the board of education may 
submit to the council of the area municipality in which it has 
jurisdiction, within twenty days after notice is given under sub- 
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section (2), its estimates made up as provided for in subsection (1), 
except that such estimates shall include and make due allowance 
for the revenues to be derived from the School Board pursuant to 
the estimates approved by the School Board, provided that, 
before submitting such estimates to the council, the board of 
education shall revise the estimates, if necessary, so that the 
difference between, 


(a) the aggregate estimates of all sums required for 
public elementary school purposes and the aggregate 
of the revenues for such purposes to be derived from 
the School Board pursuant to the estimates approved 
by the School Board shall not exceed a sum cal- 
culated at one and one-half mills in the dollar upon 
the total assessment in the area municipality for 
public school purposes according to the last revised 
assessment roll; and 


(b) the aggregate estimates of all sums required for 
secondary school purposes and the aggregate of the 
revenues for such purposes to be derived from the 
School Board pursuant to the estimates approved by 
the School Board shall not exceed a.sum calculated 
at one mill in the dollar upon the total assessment in the 
area municipality for secondary school purposes 
according to the last revised assessment roll. 


(5) The council of each area municipality shall levy and 
collect each year and transfer to the board of education for 
that area municipality from time to time as required, but 
not later than the 15th day of December, such sums as may be 
required by the board of education for its purposes during 
the year in accordance with its estimates submitted to the 
council under subsection (4). 


(6) The amount required to be raised by the council of each 
area municipality under subsection (5), 


(a) for public school purposes, shall be raised .by levy 
upon the whole rateable property rateable for public 
school purposes; and 


(6) for secondary school purposes, shall be raised by 
levy upon the whole rateable property rateable for 
secondary school purposes, 


within the area municipality according to the last revised 
assessment roll thereof. 
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(7) If the estimates of a board of education are not approved 
in whole by the School Board, the board of education may, 
within fifteen days after notice is given under subsection (2), 
appeal to the Municipal Board, provided that any amount in issue 
in such an appeal shall not be included in its estimates under 
subsection (4). 


(8) The Municipal Board shall conduct a public hearing 
of every such appeal upon such notice as it considers proper 
and may dismiss the appeal or may by order require the 
School Board to provide additional funds to the board of 
education to an extent not exceeding the amounts in issue 
in such appeal, and, in considering any such appeal, the 
Municipal Board shall have regard amongst other things to the 
matters referred to in subsections (2) and (3). 


(9) If an order of the Municipal Board requiring the School 
Board to provide additional funds to a board of education, 


(a) is issued in any year before the estimates of the 
School Board for such year are submitted to the 
Metropolitan Council, the School Board shall include 
in its estimates for that year the amount required 
to be paid pursuant to the order; or 


(b) is issued in any year after the estimates of the School 
Board for such year are submitted to the Metro- 
politan Council, the Metropolitan Council shall 
advance to the School Board the amount required to 
be paid pursuant to the order and may borrow 
money from time to time by way of promissory note 
for such purpose, and the School Board shall include 
in its estimates for the next succeeding year the 
amount required to repay such advance and the 
interest charges on any amounts borrowed by the 
Metropolitan Council for the purpose of making such 
advance. 


(10) The Municipal Board may issue an order under 
subsection (8) upon such terms and conditions, including 
terms and conditions with respect to the use of the funds 
to be paid to the board of education thereunder, as the 
Municipal Board considers appropriate. R.S.O. 1970, c. 295, 
8.1.32: 


134.—(1) On and after the ist day of January, 1954, 
the Metropolitan Corporation shall pay to each area munici- 
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pality before the due date all amounts of principal and interest 
becoming due upon any outstanding debentures issued by 
the area municipality for public or secondary school pur- 
poses ARSOr 970). (29S pS TSR) 


(2) Ifthe Metropolitan Corporation fails to make any payments 
as required by subsection (1), the area municipality may charge the 
Metropolitan Corporation interest at the rate of 15 per cent per 
annum or such lower rate as the council of the area municipality 
determines, from the date payment is due until ittis made. 1979, 
c. 64, s. 10. 


(3) In the event of any doubt as to whether any outstand- 
ing debenture or portion thereof was issued for public or 
secondary school purposes, the Municipal Board, upon 
application, may determine the matter, and its decision is 
final. ResOnehO70) on 295s, 133 (3): 


135.—(1) All real property in that portion of the Town- 
ship of Pickering annexed to The Corporation of the Bor- 
ough of Scarborough under subsection 150 (2) vested in The 
Ontario County Board of Education on the 31st day of December, 
1973, is vested in The Board of Education for the Borough of 
Scarborough. 


(2) No compensation shall be payable by The Board of 
Education for the Borough of Scarborough, but on or after 
the Ist day of January, 1974, the Metropolitan Corporation 
shall pay to The Corporation of the Town of Pickering before 
the due date all amounts of principal and interest becoming 
due upon any outstanding debentures issued in respect of 
any property vested in The Board of Education for the 
Borough of Scarborough under subsection (1), and The Cor- 
poration of the Town of Pickering shall reimburse the 
Borough of Scarborough for the amount of any payments 
made by the Borough of Scarborough to The Corporation 
of the Town of Pickering in respect of such debentures. 


(3) All amounts of principal and interest becoming due in 
respect of the debentures referred to in subsection (2) shall be 
included in the estimates of the School Board under subclause 127 
(1) (g) (iv) and shall be repaid by levies against all the area 
municipalities. 1974, c. 114, s. 3. 


136. Notwithstanding any order of the Municipal Board 
or any debenture by-law passed pursuant thereto, all amounts 
of principal and interest becoming due on and after the Ist 
day of January, 1967, with respect to any debentures issued 
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for public or secondary school purposes by the Metropolitan 
Corporation since the Ist day of January, 1954, or issued 
hereafter, shall be repaid by levies against all the area 
municipalities; 4) R.S:O" 1970) ov, 295j;s-, 134. 


137.—(1) Notwithstanding the provisions of this or any other 
Act, no board of education in the Metropolitan Area, 


(a) shall discontinue the operation and maintenance of 
any school under its jurisdiction; or 


(6) shall sell, lease or otherwise dispose of any school 
site or school building, or any item of school prop- 
erty the cost of which was financed in whole or in 
part by the issue of debentures, 


without the approval of the School Board. 


(2) Where a board of education sells, leases or otherwise 
disposes of any school site or school building in accordance 
with clause (1) (6), it shall pay the proceeds of such sale to the 
School Board. 


(3) The School Board shall use the proceeds of the dis- 
posal of property paid to it under subsection (2) only for permanent 
improvements, 


(a) if such property was used for public school pur- 
poses, for public school purposes; or 


(b) if such property was used for secondary school 
pEQpeehy ; 
purposes, for secondary school purposes. R.S.O. 
LOY Oie. 295 neg 3a: 


138. A board of education with the approval of the School 
Board may transfer property that was acquired for public 
school purposes to secondary school purposes or vice versa, 
and, where property is so transferred, the transfer shall be 
made effective on the Ist day of January in any year and 
the principal and interest on any debentures issued with 
respect to such property to be raised in that year and sub- 
sequent years by levy shall be raised by levy on the whole 
rateable property rateable for the purposes to which such 
property is transferred. R.S.O. 1970, c. 295, s. 136. 


139.—(1) Where a board of education in the Metro- f 


politan Area desires that the sums required for permanent 
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improvements as defined in paragraph 34 of subsection 1 (1) of the 
Education Act shall be raised by the issue and sale of debentures, 
it may apply to the School Board and it shall at the same time 
deliver a copy of such application to the clerk of the Metropolitan 
Corporation. 


(2) The application shall state the purpose of the pro- 
posed borrowing, the nature and the estimated cost of the 
proposed work or project. 


(3) The School Board, at its first meeting after receiving 
the application or as soon thereafter as possible, shall con- 
sider and approve or disapprove the application, and the 
secretary of the School Board shall forward a certified copy 
of its resolution in respect of the application to the secretary 
of the applicant board of education and to the clerk of the 
Metropolitan Corporation. 


(4) A board of education in the Metropolitan Area may 
renovate any school buildings under its jurisdiction and the 
same shall be deemed permanent improvements for the 
purposes ol tis Act.) Ky5.0, 1970, 0. 295.6, 1oia 


140.—(1) The Metropolitan Council, after the application 
referred to in section 139 has been dealt with by the School 
Board, shall consider and approve or disapprove the appli- 
cation, and the clerk of the Metropolitan Corporation shall 
thereupon give notice of the decision of the Metropolitan 
Council to the secretary of the applicant board of education 
and to the secretary of the School Board. 


(2) If the Metropolitan Council approves the application, 
it shall apply to the Municipal Board for its approval under 
section 64 of the Ontario Municipal Board Act and, if the 
Municipal Board approves, the Metropolitan Council shall 
pass a by-law authorizing the borrowing of money by the 
issue and sale of debentures of the Metropolitan Corporation 
for the purposes stated in the application. 


(3) Where the Metropolitan Council disapproves the appli- 
cation, the applicant board of education or the School Board 
may appeal to the Municipal Board for an order requiring 
the Metropolitan Council to pass a by-law for borrowing 
money by the issue and sale of debentures for the purpose 
Or purposes stated in the application. 
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(4) The Municipal Board shall conduct a public hearing of eos 
every such appeal upon such notice as it considers proper, 
and may dismiss the appeal or may by order require the 
Metropolitan Council to pass the by-law mentioned in sub- 
section (3), and the decision of the Municipal Board on such 


appeal isfinal.) RoS:0.41970, c. 295,¢s. 138; 


141.—(1) At the request of the School Board, an appli- Application 
cation may be made by the Metropolitan Council to the Municipal 
Board for approval by the Municipal Board of expenditures and 
the borrowing of money and the issuing of debentures for the 
undertaking of any permanent improvements as defined in para- 
graph 34 of subsection 1 (1) of the Education Act or in subsection 8-5-9. 1980, 
139 (4) of this Act without specifying particular sites and projects, ae 
and the Municipal Board may dismiss the application or may 
approve part or all thereof, provided that no board of education in 
the Metropolitan Area shall make any commitment for the 
acquisition of a site or the undertaking of a project to be financed 
under an order of the Municipal Board made on such an applica- 
tion until the School Board has approved the cost of such acquisi- 
tion or undertaking and the treasurer of the Metropolitan Cor- 
poration has certified that funds can be provided under such order 
in payment thereof. 


(2) In any order made under this section, the Municipal °°°* 


Board may impose such terms and conditions as it may see fit 
and may permit preliminary expenditures by a board of edu- 
cation in the Metropolitan Area, including expenditures for 
the preparation of surveys, architects’ plans, appraisals and 
other expenditures that may be necessary for the calling 
of tenders, prior to the approval of the School Board and 
the certificate of the treasurer referred to in subsection (1). 


(3) The approval of the Municipal Board provided for in 4pPpProval 
this section shall be deemed to be the approval of the Muni- 
cipal Board required by section 64 of the Ontario Municipal 
Board Act and sections 139 and 140 of this Act for any site 


acquired or project carried out under and in accordance with 
suchiorder. Kes.O. 19/0.¢. 295 (<7 139, 


142.—(1) If it appears to the School Board that the Acauisition 
erection of a school for pupils from more than one school sites by 
section or secondary school district in the Metropolitan Area Board 
is or will be desirable, the School Board may acquire land 
for the school site by purchase or otherwise or by expro- 


priation. 
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(2) The Metropolitan Council may borrow money at the 
request of the School Board for the purpose of acquiring 
land under subsection (1), and the School Board shall pay the 
interest charges on the amount borrowed as they fall due and 
shall repay the principal sum within five years from the date 
it was made available to it. 


(3) Upon being reimbursed for all expenses, including 
interest charges on money borrowed under subsection (2), 
actually incurred in acquiring and holding the land less any 
revenue received therefrom, the School Board may convey 
the land to a board of education having jurisdiction in one 
of the school sections or secondary school districts from 
which pupils will attend the school when erected. 


(4) The School Board may sell land acquired under sub- 
section (1) if it appears to the School Board that such land 
will not be required for the erection of a school and may 
lease or rent such land at any time if it appears to the School 
Board that it is not immediately so required. R.S.O. 1970, 
c. 295, s. 140. 


143.—(1) Nothing in this Act affects any public school 
board or public school section within the Metropolitan Area 
heretofore or hereafter established by the Minister under 
section 70 of the Education Act or any secondary school board or 
secondary school district within the Metropolitan Area hereafter 
established by the Minister under subsection 70 (2) of the 
Education Act. 


(2) The School Board shall be deemed to be a board within the 
meaning of the Teachers’ Superannuation Act. R.S.O. 1970, 
c. 295, s: 141. 


144.—(1) A board of education in the Metropolitan Area 
shall not admit to a secondary school operated by it any 
pupil who is not a resident pupil without prior approval of 
the School Board. 


(2) Where a child, 


(a) who is a ward in the care of The Metropolitan 
Toronto Children’s Aid Society or whose mother is 
his sole support; and 


(6) who has the right to attend a public or secondary 
school in an area municipality without payment of 
a fee, 
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resides in the Metropolitan Area, he has the same right to 
attend a school without payment of a fee as he would have 
if his residence was that of his parents or guardians, and, 
if he does so attend, he shall be deemed for all purposes to 
be a resident pupil of the school section or secondary school 
district in which he resides. 


(3) Where a child, 


(a) who is a ward in the care of The Metropolitan 
Toronto Catholic Children’s Aid Society or whose 
mother is his sole support; and 


(5) who has the right to attend a secondary school in 
an area municipality without payment of a fee, 


resides in the Metropolitan Area, he has the same right to 
attend a secondary school without payment of a fee as he 
would have if his residence was that of his parents or 
guardians, and, if he does so attend, he shall be deemed 
for all purposes to be a resident pupil of the secondary 
school district in which he resides. R.S.O. 1970, c. 295, 
s. 142. 


145.—(1) The council of any area municipality may grant 
aid to the board of education for the area municipality to 
pay in whole or in part for the construction by the board 
of education of indoor or outdoor swimming pools on the 
property of the board of education. 


(2) An area municipality and the board of education 
thereof may enter into agreements with respect to the con- 
struction, control, operation, maintenance and repair of such 
swimming pools and with respect to the operation and use of 
such swimming pools, except during school hours, by the 
area municipality. 
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(3) The council of an area municipality may charge fees Fees 


for the use of or admission to such swimming pools while 
the operation and use of the pools is under the control of 
the area municipality. 


(4) The Metropolitan Corporation may issue debentures Debentures 


for the purposes of any undertaking under this section. 
R.S.O. 1970, c. 295, s. 143. 
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146. Insurance placed by a board of education on its 
property shall be deemed to have been placed on its own 
behalf and on behalf of the School Board, and any proceeds 
of such insurance shall, 


(a) if requested by the School Board, be paid to the 
School Board; and. 


(b) be used in the manner provided in subsection 137 
(SGV RAS. Ol O7On ca O5 tis eles 


PART IX 


REGIONAL LIBRARY BOARD 
27.7 eethis Part, 


(a) ‘‘area board’’ means a public library board estab- 
lished for an area municipality ; 


(b) “Library Board’’ means the Metropolitan Toronto 
Library Board. R.S.O. 1970, c. 295, s. 145. 


148.—(1) The regional library board, which is a cor- 
poration, under the name of ‘“‘Metropolitan Toronto Library 
Board’, is continued and shall be composed of, 


(a) one person appointed by the council of each area 
municipality who shall be a resident in the area 
municipality and who may be a member of a public 
library board; 


(6) the chairman of the Metropolitan Council ; 


(c) one person appointed by The Metropolitan Toronto 
School Board who shall be a resident in the Metro- 
politan Area; 


(zd) one person appointed by the Metropolitan Separate 
School Board who shall be a resident in the Metro- 
politan Area; and 
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(e) two persons appointed by the Metropolitan Council 
who shall be residents in the Metropolitan Area. 
SO Is970, c.. 295, 8,146 (143-1972,-c; 89)5. 4. 


(2) Appointments of members of the Library Board shall me Ot vent 


be made in the month of January, 1967, and in the month 
of January in every third year thereafter. 


(3) The appointed members of the Library Board shall Tgrmot 
hold office for a three-year term and until their successors 
are appointed. 


(4) Vacancies arising from any cause shall be filled Vacancies 
forthwith by the appointing body, and the person appointed 
to fill the vacancy shall hold office for the unexpired term 
of the person whose place has become vacant. 


(5) The chairman of the Metropolitan Council may designate Chairman 
; : f ay appoint 
any member of the Metropolitan Council to be his delegate delegate 


at any or all of the meetings of the Library Board. 


(6) The Library Board, from among its members, shall elect Chairman 
: . ° z : quorum 
a chairman and may elect a vice-chairman, and a majority 
of the members of the Library Board constitutes a quorum. 


(7) Except as otherwise provided in this Act, the Library Powers of 
Board with respect to the Metropolitan Area shall be deemed Board 
to be a board of a regional library system under the Public Rope 1980, 
Libraries Act and may make grants in aid of capital or — 
current expenditures to any area board for the provision of 


central or regional reference library services. 


(8) The Library Board shall submit annually to the Finances 
Metropolitan Council an estimate of its financial requirements 
for the year, and the Metropolitan Council may amend such 
estimate and shall pay to the Library Board out of the moneys 
appropriated for the Library Board such amounts as may be 
requisitioned from time to time. R.S.O. 1970, c. 295, s. 146 
(2-8). 


(9) The Library Board may, Power to 


acquire 
lan 


(a) with the approval of the Metropolitan Council, 
acquire by purchase, lease or otherwise any land 
required for its purposes and sell, lease or otherwise 
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dispose of any land or buildings when no longer 
required for its purposes; and 


(b) erect, maintain and repair buildings on its lands 
and make additions to or alterations of such build- 
ings and may, with the approval of the Metropolitan 
Council, acquire or erect on its land, buildings larger 
than are required for library or branch library pur- 
poses, and may lease any parts of the buildings not 
so required, and shall be deemed to have always 
had such powers. R.S.O. 1970, c. 295; s. 146 (9); 
1974, c. 114, s. 4. 


(10) The power of the Metropolitan Corporation to acquire 
land for the purposes of the Metropolitan Corporation in- 
cludes the power to acquire land for the purposes of the Library 
Board. 


(11) All claims, actions and demands arising from or 
relating to the operations of the Library Board or the exercise 
of any of its powers shall be made upon afd brought against 
the Library Board and not upon or against the Metropolitan 
Corporation. 


(12) The Library Board may sue and be sued in its own 
name. R.S.O. 1970, c. 295, s. 146 (10-12). 


149.—(1) At the request of the Library Board, the 
Metropolitan Council may, after the Ist day of January, 1967, 
pass by-laws assuming on behalf of the Library Board any 
land or building that the Library Board requires for its pur- 
poses that is vested on the 31st day of March, 1966, in any 
area municipality or area board and that is used on such 
day for public library purposes, and on the day any such 
by-law becomes effective the property designated therein 
vests in the Library Board. 


(2) No area municipality or area board, after the 31st day 
of March, 1966, shall, without the consent of the Metropolitan 
Council until the Library Board is organized and thereafter 
without the consent of the Library Board, sell, lease or 
otherwise dispose of or encumber any land or building that 
is used for public library purposes. 


(3) Where any part of a building mentioned in subsec- 
tion (1) is used by the area municipality or area board for pur- 
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poses other than those for which the Library Board was 
established, the Metropolitan Council may, at the request of 
the Library Board, 


(a2) where practicable, assume on behalf of the Library 


Board only the part of the building and land 
appurtenant thereto used for purposes similar to 
those for which the Library Board was established ; 
or 


assume on behalf of the Library Board the whole 
building and land appurtenant thereto, and the 
Library Board may enter into an agreement with the 
area municipality or area board for the use of a part 
of the land or building by such area municipality 
or area board on such terms and conditions as may 
be agreed upon. 


(4) Where the Metropolitan Corporation assumes any 
property under subsection (1) or (3), 


(a) no compensation or damage shall be payable to the 


_— 


“—— 


area municipality or area board except as provided 
in this subsection ; 


the Metropolitan Corporation shall thereafter pay to 
the area municipality before the due date all amounts 
of principal and interest becoming due thereafter 
upon any outstanding debentures issued by the area 
municipality in respect of any property vested in the 
Library Board under subsection (1) or (3); 


_notwithstanding any order of the Municipal Board 


or any debenture by-law passed pursuant thereto, 
all amounts of principal and interest becoming due 
thereafter with respect to any debentures theretofore 
issued by the Metropolitan Corporation on behalf of 
such area municipality in respect of any property 
vested in the Library Board under subsection (1) or (3) 
shall be repaid by levies against all the area 
municipalities; 


the Metropolitan Corporation shall thereafter pay to 
the area municipality or area board, for the portion of 
any land or building vested in the Library Board 
under this section that is not used, on the 31st day 
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of March, 1966, for purposes similar to those for which 
the Library Board was. established, such amount as 
may be agreed upon, and, failing agreement, the 
Municipal Board, upon application, may determine 
the amount, and its decision is final, provided that 
such amount shall not be greater than the capital 
expenditure for such portion of the land or building 
less the amount of any outstanding debentures in 
respect of such portion. R.S.O. 1970, c. 295, s. 147 
(1-4). 


(5) If the Metropolitan Corporation fails to make any payments 
as required by clause (4) (b), the area municipality may charge the 
Metropolitan Corporation interest at the rate of 15 per cent per 
annum or such lower rate as the council of the area municipality 
determines, from the date payment is due untilitis made. 1979, 
Gr O4..S. deh. 


(6) At the request of the Library Board, each area munici- 
pality or area. board shall transfer to the Library Board for 
its use without compensation all personal property, including 
books, periodicals, newspapers, manuscripts, pictures, films, 
recordings and catalogues in the possession of the area munici- 
pality or area board at any time during the period between 
the 31st day of March, 1966, and the ist day of January, 
1968, that was provided for purposes similar to those for 
which the Library Board was established. 


(7) No area municipality or area board during the period 
referred to in subsection (6) shall, without the consent of the 
Metropolitan Council until the Library Board is organized 
and thereafter without the consent of the Library Board, 
dispose of any personal property referred to in subsection (6). 


(8) In the event of any doubt as to whether, 


(a) any outstanding debenture or portion thereof was 
issued in respect of any property assumed; or 


(b) any personal property referred to in subsection (6) 
was used for purposes similar to those for which the 
Library Board was established, 


the Municipal Board, upon application, may determine 
the matter and its decision is final. R.S.O. 1970, c. 295, 
s. 147 (6-8). 
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PART 1X 


AREA MUNICIPALITIES 


150.—(1) On the 1st day of January, 1967, 


(a) 


a 
oS 
~— 


the Township of East York and the Town of 
Leaside are amalgamated as a township munici- 
pality the inhabitants of which are a body corporate 
under the name of The Corporation of the Borough 
of East York; 


the Township of Etobicoke, the Village of Long 
Branch, the Town of Mimico and the Town of New 
Toronto are amalgamated as a township munici- 
pality the inhabitants of which are a body corporate 
under the name of The Corporation of the Borough 
of Etobicoke ; 


the Township of North York is continued as a 


township municipality the inhabitants of which are a 
body corporate under the name of The Corporation 
of the Borough of North York; 


NOTE—erection of North Y ork into a city munici- 
pality, see s. 151 and O. Reg. 46/79. 


the Township of Scarborough is continued as a 
township municipality the inhabitants of which are a 
body corporate under the name of The Corporation 
of the Borough of Scarborough ; 


the City of Toronto, the Village of Forest Hill and 
the Village of Swansea are amalgamated as a city 
municipality the inhabitants of which are a body 
corporate under the name of The Corporation of the 
City of Toronto; 


the Township of York and the Town of Weston 
are amalgamated as a township municipality the 


inhabitants of which are a body corporate under the 


name of The Corporation of the Borough of York. 
R.S.O. 1970, c. 295, s. 148 (1). 


(2) On the Ist day of January, 1974, that portion of the 
Township of Pickering described as follows is annexed to The 
Corporation of the Borough of Scarborough: 


COMMENCING at a point in the western boundary of the Town- 
ship of Pickering, where it is intersected by the middle of 
the main channel of the Little Rouge Creek ; 


THENCE in a general southeasterly direction following the 
middle of the main channels of the Little Rouge Creek and the 
Rouge River to its mouth at Lake Ontario; 
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THENCE southerly on the same course as the western boundary 
of the Township of Pickering to the International Boundary 
between Canada and the United States of America; 


THENCE westerly along the said International Boundary to 
the southwest angle of the Township of Pickering ; 


THENCE northerly along the west boundary of the Township 
of Pickering, being along the boundary between the Township 
of Pickering and the Borough of Scarborough to the point 
of commencement. 1973, c. 48,s. 5. 


(3) The Minister may provide from time to time by order 
that, in the year or years and in the manner specified in the 
order, the council of the Borough of Scarborough shall levy, 
on the whole of the assessment for real property and business 
assessment according to the last revised assessment roll in 
any specified area or areas, rates of taxation for general 
purposes which are different from the rates which would have 
been levied for such purposes but for the provisions of this 
subsection. 


(4) The audited surplus or operating deficit of that portion 
of the Township of Pickering annexed to the Borough of 
Scarborough under subsection (2), shall accrue to the credit 
of or become a charge on the assessment supporting such 
surplus or operating deficit and shall be provided for by 
adjustment of the tax rate over a period not exceeding five 
years from the Ist day of January, 1974. 


(5) In each year commencing in the year 1973, the Ministry 
of Revenue shall revise and adjust, by the 15th day of Decem- 
ber, the assessments of the property in that portion of the 
Township of Pickering annexed to the Borough of Scarborough 
under subsection (2) by the use of adjustment factors which 
when applied to the local assessments of properties in that 
portion so annexed would increase or decrease the local assess- 
ments on such properties to a value on the same basis as 
the local assessments on similar properties in the Borough 
of Scarborough. 


(6) Notwithstanding the provisions of any general or special 
Act, the last revised assessment roll of the Borough of Scar- 
borough as revised and adjusted under subsection (5) by the 
Ministry of Revenue shall be deemed to be the last revised 
assessment roll of the Borough of Scarborough for all purposes. 


(7) Subsections (5) and (6) shall cease to apply on a date 
to be determined by order of the Minister. 1973, c. 171, s. 4. 


(8) For the purposes of every Act, the municipalities 
amalgamated by this section shall be deemed to have been 
amalgamated by orders of the Municipal Board, not subject 
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to section 42 of the Ontario Municipal Board Act, or to petition R-S.9. 1980, 
or appeal under section 94 or 95 of such Act, made on the a 
18th day of May, 1966 pursuant to applications made under 

section 14 of The Municipal Act, and, subject to the provisions ®:- a hk 
of this Act, the Municipal Board, upon the application of © 

any area municipality or local board thereof or of its own 

motion, may exercise its powers consequent upon such 
amalgamations, and sections 94 and 95 of the Ontario Municipal 

Board Act do not apply to decisions or orders made in the exercise 

of such powers. 

(9) The provisions of any special Act, in so far as they geek ate 
are not inconsistent with any of the provisions of this Act, Acts 
relating to the City of Toronto, the Township of East York, 
the Township of Etobicoke or the Township of York shall 
apply to the whole of the new city or borough formed under 
subsection (1) of which it forms a part. 


(10) The provisions of any special Act, in so far as they are Idem 
not inconsistent with any of the provisions of this Act, relating 
to, 


(a) the Village of Forest Hill or the Village of Swansea, 
shall continue to apply to the part of the City of 
Toronto formerly in the Village of Forest Hill or 
the Village of Swansea except where they are in 
conflict with any special Act relating to the City of 
Toronto; 


(b) the Town of Leaside, shall continue to apply in the 
part of the Borough of East York formerly in the 
Town of Leaside except where they are in conflict 
with any special Act relating to the Township of 
East York; 


(c) the Town of Mimico, the Town of New Toronto or 
the Village of Long Branch, shall continue to apply in 
the part of the Borough of Etobicoke formerly in 
the Town of Mimico, the Town of New Toronto or 
the Village of Long Branch except where they are 
in conflict with any special Act relating to the Town- 
ship of Etobicoke; 


(d) the Town of Weston, shall continue to apply in the 
part of the Borough of York formerly in the Town of 
Weston except where they are in conflict with any 
special Act relating to the Township of York. 

(11) Notwithstanding subsections (1) and (8), on the Ist day lyre 
of January, 1967, the provisions of any special Act respecting core 
the composition of council relating to any area municipality 
are repealed. R.S.O. 1970, c. 295, s. 148 (2-5). 
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ne spade 151.—(1) Notwithstanding section 150, upon the application 
township of the council of an area municipality that has the status of a 
mabe township municipality, the Minister may, by order, erect the area 
into city municipality into a city municipality and may direct the name the 


EALDACP Any: newly erected municipality shall bear and the date when the 


erection shall take effect and may provide for any matters that he 
considers necessary for the establishment and carrying on of the 
newly erected municipality, including the composition of its 
council. 

pr eaten of (2) Where an order is made under subsection (1), sections 17, 19 

c. 302, ss. 17, and 22 of the Municipal Act apply, with necessary modifica- 

ASae tions, and the provisions of any special Act relating to the 
former township municipality apply to the newly erected 
municipality... 1974, c..42, s. 7. 


Council, | 152.—(1) The council of each area municipality shall be 
composition 
composed of, 


(a) a mayor elected by general vote who shall be the 
head of council; and 


(b) a board of control, if at any time the area munici- 
pality has such a board; and 


(c) aldermen as follows: 


(1) if elected by general vote, not fewer than four 
aldermen, or 


(i) if elected by wards and the area municipality 
has four or more wards, one, two or three 
aldermen for each ward, or, if the area munici- 
pality has fewer than four wards, two or three 


aldermen for each ward. 
past work (2) The Borough of East York shall be deemed to have a 
control population of not less than 100,000 for the purposes of sec- 


see 1980, tion 68 of the Municipal Act. 
pone aes (3) The council of any area municipality may pass by-laws 
providing for the composition of its council in accordance with 


subsection (1). R.S.O. 1970, c. 295, s. 149 (1-3). 


de tee (4) A by-law under this section, and a by-law amending 
g, ‘ 

approval or repealing any such by-law, shall be passed not later than 
of O.M.B. 


thirty days prior to the last day for posting notice of the 
offices for which persons may be nominated in accordance 
R.S.O. 1980, with the Municipal Elections Act and shall not be passed unless it 


aa has received the approval of the Municipal Board. 1978, c. 35, 
Sh0. 
pects (5) Every such by-law, including an amending or repealing 


by-law, shall take effect at and for the purposes of the biennial 
election next after its passing. 1972, c. 168, s. 4. 
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BARTS 
HEALTH AND WELFARE SERVICES 


153.—(1) In this section, “public welfare purposes” in- 
cludes any purpose in respect of which any obligation is 
imposed or power is conferred on the Metropolitan Corporation 
in relation to matters referred to in this Part. 


(2) The Metropolitan Council may pass by-laws, which shall 
not become effective before the Ist day of January, 1967, 
assuming any land or building that it requires for public 
welfare purposes that is vested on the 31st day of March, 1966, 
in any area municipality and that is used on such day primarily 
for public welfare purposes, and on the day any such by-law 
becomes effective the property designated therein vests in the 
Metropolitan Corporation. R.S.O. 1970, c. 295, s. 150 (1, 2). 


(3) Where any part of a building mentioned in subsection (2) 
is used by the area municipality or a local board thereof for 
purposes other than public welfare purposes, the Metropolitan 
Council may, 


(a) where practicable, assume only the part of the build- 
ing and land appurtenant thereto used for public 
welfare purposes; or 


(6) assume the whole building and land appurtenant 
thereto, and enter into an agreement with the area 
municipality or a local board thereof for the use of a 
part of the land or building by such area munici- 
pality or local board on such terms and conditions as 
may be agreed upon. 


(4) Where the Metropolitan Corporation assumes any prop- 
erty under subsection (2) or (3), 


(a2) no compensation or damage shall be payable to the 
area municipality except as provided in this subsec- 
tion; 


(6) the Metropolitan Corporation shall thereafter pay to 
the area municipality before the due date all amounts 
of principal and interest becoming due thereafter upon 
any outstanding debentures issued by the area muni- 
cipality in respect of any property vested in the 
Metropolitan Corporation under subsection (2) or (3); 


notwithstanding any order of the Municipal Board 
or any debenture by-law passed pursuant thereto, 
all amounts of principal and interest becoming due 
thereafter with respect to any debentures theretofore 
issued by the Metropolitan Corporation on behalf of 
such area municipality in respect of any property 


as, 
— 
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vested in the Metropolitan Corporation under sub- 
section (2) or (3) shall be repaid by levies against all the 
area municipalities; 


(d) the Metropolitan Corporation shall thereafter pay to 
the area municipality for the portion of any land or 
building vested in the Metropolitan Corporation 
under this section that is not used, on the 3lst day 
of March, 1966, for public welfare purposes such 
amount as may be agreed upon, and, failing agree- 
ment, the Municipal Board, upon application, may 
determine the amount, and its decision is final, 
provided that such amount shall not be greater than 
the capital expenditure for such portion of the land 
or building less the amount of any outstanding 
debentures in respect of such portion. R.S.O. 1970, 
Cee95,'s, 150 (405), 


(5) If the Metropolitan Corporation fails to make any payments 
as required by clause (4) (0), the area municipality may charge the 
Metropolitan Corporation interest at the rate of 15 per cent per 
annum or such lower rate as the council of the area municipality 
determines, from the date payment is due until itis made. 1979, 
c. 64, s. 12. 


(6) Where a building vested in an area municipality or 
local board is used partly for public welfare purposes and 
is not vested in the Metropolitan Corporation under this 
section, the area municipality or local board at the request 
of the Metropolitan Council shall provide, at such rental as 
may be agreed upon, at least as much accommodation in 
such building for the use of the Metropolitan Corporation 
as was being provided by the area municipality for public 
welfare purposes on the 3lst day of March, 1966. 


(7) At the request of the Metropolitan Council, each area 
municipality, for the use of the Metropolitan Corporation, 


(a) shall transfer to the Metropolitan Corporation with- 
out compensation all office supplies and stationery 
in the possession of the area municipality on the 
31st day of December, 1966, that was provided 
exclusively for public welfare purposes; and 


(6) shall transfer to the Metropolitan Corporation with- 
out compensation all personal property with the 
exception of office supplies and stationery in the 
possession of the area municipality on the 31st day 
of March, 1966, or thereafter that was provided 
exclusively for public welfare purposes. 


(8) No area municipality, without the consent of the Met- 
ropolitan Council, shall dispose of any personal property referred 
to in clause (7) (0). 
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(9) In the event of any doubt as to whether, Settling of 
doubts 


(a) any outstanding debenture or portion thereof was 
issued in respect of any property assumed; or 


(6) any land or building referred to in subsection (2) was 
used primarily for public welfare purposes, 


the Municipal Board, upon application, may determine the 
matter and its decision is final. R.S.O. 1970, c. 295, s. 150 
(7-10). 


154. For the purposes of the following Acts, the Metro- need of 
politan Corporation shall be deemed to be a city and no oa 


area municipality shall be deemed to be a municipality: etaS. 
7 under 
Reo... 1980; 
Anatomy Act, cc21, 111, 
200, 
Day Nurseries Act, 263, 527 


Homemakers and Nurses Services Act, 
Mental Hospitals Act, 
War Veterans Burial Act. R.S.O. 1970, c. 295, s. 151, 


155. The Metropolitan Corporation shall be deemed to be Liability 

; ne . for hospital- 
a city for all the purposes of the provisions of the Public ization of 
Hospitals Act respecting the hospitalization and burial of indigents 
Sites - R.S.O. 1980, 
indigent persons and their dependants, and no area muni- <4} 
cipality has any liability under such provisions. R.S.O. 


1970, -¢r, 295; 6, 152. 


156.—(1) The Regional Municipality of York is not liable and “read tie 
the Metropolitan Corporation is liable, for the hospitalization or transferred 
burial, after the 31st day of December, 1953, of an indigent person 
or his dependant who was in hospital on the 31st day of December, 

1953, and in respect of whom the County of York was liable 
because the indigent person was a resident of an area munici- 


pality. 


(2) The Corporation of the City of Toronto is not liable, 14em 
and the Metropolitan Corporation is liable, for the hospi- 
talization or burial, after the 31st day of December, 1953, of 
an indigent person or his dependant who was in hospital 
on the 31st day of December, 1953, and in respect of whom 
the City was liable because the indigent person was a resident 
of the City. 


(3) Nothing in subsection (1) or (2) relieves The Regional Proviso 
Municipality of York or the City from any liability in respect of 
hospitalization provided or burials before the Ist day of January, 

1954. 


(4) The Corporation of the City of Toronto is not liable, special 
and the Metropolitan Corporation is liable, after the 31st day ™°"""°"® 
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of December, 1953, for the hospitalization and burial of an 
indigent person or his dependant who was in hospital on 
the 31st day of December, 1953, or who is admitted to 
hospital after such date and in respect of whom the City is 
or would be lable under the provisions of an agreement 
dated the 21st day of February, 1947, made between the 
City, The Corporation of the Township of Toronto, The 
Corporation of the Township of Toronto Gore and The 
Corporation of the County of Peel, which agreement was 
validated and confirmed by The City of Toronto Act, 1947, 
and nothing in this subsection relieves the City from any 
liability in respect of hospitalization provided or burials 
before the ist -dayvot January) L954) “RIS OM 1O7Uh ce. 205: 
Bato: 


157. The Metropolitan Council may pass by-laws for 
granting aid for the erection, establishment, maintenance or 
equipment of public hospitals, including municipal hospitals 
or municipal isolation hospitals in the Metropolitan Area and may 
issue debentures therefor. R.S.O. 1970, c. 295, s. 154. 


158. The Metropolitan Corporation may pay to the local 
board of health of any area municipality the whole or any part of 
the cost incurred by such local board for dairy farm inspections 
made after the 31st day of December, 1960. R.S.O. 1970, c. 295, 
s. 155 (4). 


159.—(1) Subject to the Public Hospitals Act, the Metro- 
politan Corporation may establish, erect, equip, maintain 
and operate a public hospital and shall be deemed to be a city 
for the purposes of establishing, erecting and maintaining an 
isolation hospital under the Public Health Act. 


(2) For such purposes, the Riverdale Isolation Hospital 
established, erected and maintained by The Corporation of 
the City of Toronto under the Public Health Act and the 
nurses’ residence used in connection therewith and all real 
and personal property used for the purposes of such hospital 
and nurses’ residence are vested in the Metropolitan Cor- 
poration and no compensation shall be paid to the City in 
respect thereoty 9k SiO 1970 Mer 295 "esa150- 


160. The Metropolitan Corporation shall be deemed to be a 
city for the purposes of the Homes for the Aged and Rest Homes 
Act, and no area municipality has any liability as to the establish- 
ment, erection and maintenance of a home for the aged under that 
ACE eo. GOO tee Goo. ToL). 
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161. The Metropolitan Corporation is liable for the mainten- [ability 
ance of indigent persons in nursing homes awaiting accommoda- nicer 
tion in a home for the aged of the Metropolitan Corporation from P&sens 
the day admission to such home for the aged has been authorized apne: 


by the committee of management thereof. 1980, c. 39, s. 7. aud a 


162. A home for the aged of the Metropolitan Corporation Location 
: : ; j sor of home 
may be established, erected and maintained either within or foraged 


outside the Metropolitan Area. R.S.O. 1970, c. 295, s. 159. 


163.—(1) The home for the aged established, erected or foronto 


home for 


maintained under The Homes for the Aged Act, 1955 by The aged vested 
in Me 


Corporation of the City of Toronto, and all real and personal politan 
property used for the purposes of such home, is vested in the ce ree, 
Metropolitan Corporation and, subject to subsection (2), no 
compensation or damages shall be payable to the City in 


respect thereof. 


(2) The Metropolitan Corporation shall pay to The Cor- Existing | 
poration of the City of Toronto before the due date all liability 
amounts of principal and interest becoming due upon any 
outstanding debentures issued by the City for the purposes 


of such home for the aged. R.S.O. 1970, c. 295, s. 160 (1, 2). 


(3) If the Metropolitan Corporation fails to make any payments Default 
as required by subsection (2), the City may charge the Metropolitan 
Corporation interest at the rate of 15 per cent per annum or such 
lower rate as the council of the City determines, from the date 
payment is due until itis made. 1979, c. 64, s. 13. 


(4) In the event of any doubt as to whether any out- Settins. 
standing debenture or portion thereof was issued for the 
purposes of such home for the aged, the Municipal Board, 
upon application, may determine the matter and its decision 
1S finales, Ox 1.970); 671299.58..000:.(4), 


164.—(1) The Metropolitan Corporation shall pay to The pee 
Regional Municipality of York the cost of maintenance in the pee for 
County of York home for the aged, after the 31st day of December, 

1953, of every resident of that home who was admitted thereto due 


to residence in an area municipality. 


(2) The amount payable by the Metropolitan Corporation mp ergs 
under subsection (1) shall be such as may be agreed upon or, Payment 
failing agreement, as may be determined by the Municipal 


Board. KS.0. 1970, ¢. 295, 82 lof, 
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165. Notwithstanding clause 1 (g) of the Elderly Persons 
Centres Act, the Metropolitan Corporation shall be deemed to be a 
municipality for the purposes of such Act. 1973, c. 171, 5s. 5. 


166. For the purposes of subsection 20 (2) of the Juvenile 
Delinquents Act (Canada), the Metropolitan Corporation shall be 
deemed to be a municipality and no area municipality shall be 
deemed to be a municipality. R.S.O. 1970, c. 295, s. 163. 


167.—(1) The Regional Municipality of York is not liable, 
and the Metropolitan Corporation is liable, for the maintenance of 
a neglected child in respect of whom an order for maintenance was 
in force against the County of York on the 31st day of December, 
1953, where the order was made because the child belonged to the 
County of York due to residence in an area municipality. 


(2) The Corporation of the City of Toronto is not liable, 
and the Metropolitan Corporation is lable, for the main- 
tenance of a neglected child in respect of whom an order 
for maintenance was in force against the City on the 31st 
day of December, 1953. 


(3) Nothing in subsections (1) and (2) relieves The Regional 
Municipality of York or the City from any liability in respect of 
maintenance provided before the 1st day of January, 1954. 


(4) The Corporation of the City of Toronto is not liable, 
and the Metropolitan Corporation is liable, after the 31st 
day of December, 1953, for the maintenance of children 
committed temporarily or permanently to the care and custody 
of a children’s aid society in respect of which child an order 
for maintenance was in force on the 31st day of December, 
1953, or is made after such date and in respect of which 
maintenance the City is or would be liable under the provisions 
of an agreement dated the 21st day of February, 1947, 
made between the City, The Corporation of the Township of 
Toronto, The Corporation of the Township of Toronto Gore 
and The Corporation of the County of Peel which agree- 
ment was validated and confirmed by The City of Toronto 
Act, 1947, and nothing in this subsection relieves the City 
from any lability in respect of maintenance provided before 
the igt-dayior janvary, dona CLOT) tr Zoe Ok 


168. For the purposes of the General Welfare Assistance Act, 
the Metropolitan Corporation shall be deemed to be a county and 
no area municipality shall be deemed to be a municipality for the 
purposes of that Act, except section 5 thereof. R.S.O. 1970, 
Ce 295.55, LOSI] See CeO rs 
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169. The Metropolitan Council may pass by-laws to 
provide money for the health and welfare of the resident poor 
not otherwise specifically provided for in this Act. R.S.O. 
19 PO PEH295 $6166. 


170. Every area municipality and every officer or employee 
thereof shall, at the request of the welfare officer of the 
Metropolitan Corporation, furnish forthwith to such officer 
any information he may require for public welfare purposes 
as defined’ in ‘subsection 153’) 1)" °R.S,O. 1970, c. 295, 
s. 169. 


171. The Metropolitan Council may acquire the lands 
and premises known as 186-194 Beverley Street in the City 
of Toronto for the use of the Metropolitan Toronto Associa- 
tion for Retarded Children and may lease such lands and 
premises to the Association for a nominal amount for such 
term and under such conditions as the Metropolitan Council 
may determines .R:S.0., LOs0ic. 295,63 bid. 


172. The Metropolitan Corporation may assume and pay 
50 per cent of .the annual operating deficit of Regent Park 
South Nursery School for the year 1963 and subsequent 
Venlee els vot et, 27s 2: 


173.—(1) The Metropolitan Council may, 


(a) acquire, maintain and operate ambulances for the 
conveyance of persons requiring medical attention 
to a hospital or other place, and fix and charge 
fees therefor ; 


(b) enter into an agreement with any person for a period 
not exceeding five years to maintain and operate 
ambulances for the purpose of conveying persons 
requiring medical attention to a hospital or other 
place at such rates or charges and on such other 
terms and conditions, including the payment of an 
annual subsidy to such person, as may be agreed 
upon ; 


establish, maintain and operate a central ambulance 
dispatching system for the Metropolitan Area, and 
enter into an agreement with any person for a period 
not exceeding five years for such purposes on such 
terms and conditions as may be agreed upon; 


— 
Le) 
— 
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(d) provide for payment by the Metropolitan Corporation 
to owners of ambulances of charges for making 
calls as directed through such central ambulance 
dispatching system and provide for the recovery of 
such charges by the Metropolitan Corporation; 


— 


(e) provide a public education program to give instruction 
in and disseminate information in respect of emergency 
first aid and basic life support techniques and charge a 
fee for the program provided. R.S.O. 1970, c. 295, 


s. 173 (1); 1980, c. 39, s. 8. 


(2) On and after the Ist day of January, 1967, no area 
municipality or local board of health thereof shall exercise 
any of its powers under section 34 of the Public Health Act without 
the consent of the Metropolitan Council. 


(3) The Metropolitan Council shall, before the Ist day of 
January, 1967, pass by-laws, which shall be effective on the 
Ist day of January, 1967, assuming for the use of the Metro- 
politan Corporation any ambulance and any personal property 
used in connection therewith that the Metropolitan Corpora- 
tion may require for the purposes of subsection (1) that is 
vested on the 31st day of March, 1966, in any area municipality 
or local board of health thereof, and on the day any such 
by-law becomes effective the property designated therein 
vests in the Metropolitan Corporation and no compensation or 
damage shall be payable in respect of such property. 


(4) Notwithstanding subsection (3), a by-law for assuming 
any property under subsection (3), with the approval of the 
Municipal Board, may be passed after the Ist day of January, 
1967, and in that case the by-law shall become effective on the 
date provided therein. 


(5) On the ist day of January, 1967, the Metropolitan 
Corporation shall assume and become liable for the obligations 
and entitled to the benefits, 


(a) of any area municipality under any agreement entered 
into under paragraph 379 (1) (88c) of The Municipal Act, 
being chapter 249 of the Revised Statutes of Ontario, 
1960; and 


(b) of any local board of health of an area municipality 
under any agreement entered into under section 34 of the 
Public Health Act, 
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and no area municipality or local board of health thereof, 
after the 31st day of March, 1966, shall without the consent 
of the Metropolitan Council enter into any such agreement. 
R.S.O. 1970, c. 295, s. 173 (2-6). 


i ef'n'G a, 


METROPOLITAN POLICE 


174. In this Part, ‘“Metropolitan Board’’ means Metro- ee 
politan Board of Commissioners of Police for the Metropolitan 
Corporation. R.S.O. 1970, c. 295, s. 174. 


175.—(1) The Metropolitan Corporation shall be deemed to ARG a 
be a city for the purposes of the Police Act. R.S.O. 1970, c. 295, poamedichoy, 
BOLTS oy 1980, c. 381 


(2) The Police Act, except section 70, does not apply to won ication 


any area municipality. 1978, c. 35, s. 9. R S.O. 1980, 
c. 381, to area 
municipalities 


176. All boards of commissioners of police of area muni- Boards of 
area munici- 


cipalities are dissolved. R.S.O. 1970, c. 295, s. 176. palities 


dissolved 


177.—(1) The Board of Commissioners of Police for the ene on 
Metropolitan Corporation shall be known as Metropolitan politan 
Board of Commissioners of Police and shall be composed of, ; 


(a) the chairman of the Metropolitan Council; 


(6) one member of the Metropolitan Council appointed 
by the Metropolitan Council; 


(c) a judge of the county court of the Judicial District 
of York designated by the Lieutenant Governor in 
Council ; 


(dq) one provincial judge under the Provincial Courts Act oe 1980, 
. ~ ' : Cc 
designated by the Lieutenant Governor in Council; and 


(e) one person, who is not qualified to be appointed or 
designated under clause (0), (c) or (d), appointed by the 
Lieutenant Governor in Council. 


(2) The Metropolitan Board may pass by-laws under para- 5pecific 


powers 


graph 1 of section 235 of the Municipal Act. R.S.O.1970,c. 70M 2 R.S.O. 1980, 
Reilelal s 302 
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178. The Metropolitan Corporation shall provide for the 
payment of a reasonable remuneration, not being less than 
the minimum prescribed by the regulations under the Police 
Act, to the members of the Metropolitan Board appointed or 
designated by the Lieutenant Governor in Council, except the 
member designated by the Lieutenant Governor in Council 
under’ clause 177 (I)(ey) TOPS CSTs, TC, 


179. The Metropolitan Corporation shall provide all real 
and personal property necessary for the purposes of the 
Metropolitan Board. R.S.O. 1970, c. 295, s. 179. 


180. All regulations under the Police Act made by the 
boards of commissioners of police dissolved under section 176 
that are in force immediately before the Ist day of January, 
1957, shall continue in force and effect and apply to the 
members of the Metropolitan Police Force until repealed by the 
Metropolitan Board. R.S.O. 1970, c. 295, s. 180. 


181.—(1) Every person who is a member of a police 
force in an area municipality, including any chief constable, 
constable, police officer and assistant, on the 15th day of 
March, 1956, and is continuously so employed until im- 
mediately before the Ist day of January, 1957, becomes a mem- 
ber of the Metropolitan Police Force on the ist day of 
January, 1957, and is subject to the government of the 
Metropolitan Board to the same extent as if appointed by the 
Metropolitan Board. 


(2) Subsections 24 (3) to (7) apply to every person who becomes 
a member of the Metropolitan Police Force, except a chief 
constable, constable or other police officer, to the same extent 
as if such person had been an employee of an area municipality or 
the board of commissioners of police thereof and thereafter 
became employed by the Metropolitan Corporation. 


(3) The Metropolitan Board and the members of the 
Metropolitan Police Force shall be charged with the same 
duties with respect to by-laws of the area municipalities 


as with respect to by-laws of the Metropolitan Corporation. 
ROS OMESTO Mer ce bon 


182.—(1) The Metropolitan Council shall, before the 
Ist day of January, 1957, pass by-laws which shall be effective 
on the Ist day of January, 1957, assuming for the use of the 
Metropolitan Board any such land or building that the 
Metropolitan Board may require that is vested on the 15th 
day of February, 1956, in any area municipality or local board 


Sec. 182 (4) MUNICIPALITY OF METRO. TORONTO Chap. 314 


thereof, and at least 40 per cent of which is used on such 
date for the purposes of the police force of that area munici- 
pality, and on the day any such by-law becomes effective 
the property designated therein vests in the Metropolitan 
Corporation. 


(2) Notwithstanding subsection (1), a by-law for assuming 
any land or building mentioned in subsection (1), with the 
approval of the Municipal Board, may be passed after the 
ist day of January, 1957, and in that case the by-law shall 
become effective on the date provided therein. 


(3) Where any part of a building mentioned in subsection (1) 
is used by the area municipality or a local board thereof for 
other than police purposes, the Metropolitan Council may, 


(a) where practicable assume only the part of the build- 
ing and land appurtenant thereto used for the pur- 
poses of the police force of the area municipality; or 


(6) vest the building and land appurtenant thereto in 
the Metropolitan Corporation and enter into an agree- 
ment with the area municipality or local board thereof 
for the use of a part of the building by the area 
municipality or local board on such terms and condi- 
tions as may be agreed upon. 


(4) Where the Metropolitan Corporation assumes any prop- 
erty under subsection (1) or (2), 


(a) no compensation or damage shall be payable to the 
area municipality or local board except as provided 
in this subsection ; 


(b) the Metropolitan Corporation shall thereafter pay to 
the area municipality before the due date all amounts 
of principal and interest becoming due upon any 
outstanding debentures issued by the area munici- 
pality in respect of any property vested in the Metro- 
politan Corporation ; 


(c) the Metropolitan Corporation shall thereafter pay to 
the area municipality for the portion of any land or 
building vested in the Metropolitan Corporation 
under this section that is not used for police purposes 
on the 15th day of February, 1956, such amount as 
may be agreed upon and failing agreement the Muni- 
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cipal Board, upon application, may determine the 
amount, and its decision is final, provided such 
amount shall not be greater than the capital expendi- 
ture for such portion of such land or building less 
the amount of any outstanding debentures in respect 
oreuch portion’, Kas. 1970) C4295, 6.182 (ie), 


(5) If the Metropolitan Corporation fails to make any payments 
as required by clause (4) (0), the area municipality may charge the 
Metropolitan Corporation interest at the rate of 15 per cent per 
annum or such lower rate as the council of the area municipality 
determines, from the date payment is due until itis made. 1979, 
c. 64, s. 14. 


(6) Where a building vested in an area municipality or local 
board is used partly by the police force of the area munici- 
pality and is not vested in the Metropolitan Corporation under 
this section, the area municipality at the request of the Metro- 
politan Board shall provide, at such rental as may be agreed 
upon, at least as much accommodation in such building for 
the use of the Metropolitan Board as was being provided by 
the area municipality for its police force on the 15th day of 
February, 1956. 


(7) At the request of the Metropolitan Board, each area 
municipality, for the use of the Metropolitan Board, 


(a) shall transfer to the Metropolitan Corporation with- 
out compensation all office supplies and stationery in 
the possession of the area municipality on the 31st 
day of December, 1956, that was provided for the 
exclusive use of the police force of the area munici- 


pality ; 


Ss 


shall transfer to the Metropolitan Corporation with- 
out compensation all personal property with the 
exception of office supplies and stationery in the 
possession of the area municipality on the 15th day 
of February, 1956, or thereafter that was provided 
for the exclusive use of the police force of the area 
municipality ; 


fae 
in) 
—— 


shall make available to the Metropolitan Corporation 
all personal property the use of which was shared by 
the police and any department or departments of the 
area municipality on the 15th day of February, 1956, 
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on the same terms and to the same extent as the police 
department used the property before the 15th day 
of February, 1956. 


(8) No area municipality or board of commissioners of 
police, without the consent of the Metropolitan Board, shall 
dispose of any personal property referred to in subsection (7) 
owned by the area municipality on the 15th day of February, 
1956, or thereafter. 


(9) All signal and communication systems owned by any 
area municipality and used for the purposes of the police force 
of the area municipality on the 15th day of February, 1956, 
or thereafter are vested in the Metropolitan Corporation for 
the use of the Metropolitan Board on the 1st day of January, 
1957, and no compensation shall be payable to the area muni- 
cipality therefor and the Metropolitan Corporation shall there- 
after pay to the area municipality before the due date all 
amounts of principal and interest becoming due upon any 
outstanding debentures issued by the area municipality in 
respect of any such signal or communication system. 


(10) In the event of any doubt as to whether, 


(a) any outstanding debenture or portion thereof was 
issued in respect of any property assumed; or 


(6) any land or building is used at least 40 per cent for 
the purposes of a police force, 


the Municipal Board, upon application, may determine the 
matter and its decision is final. R.S.O. 1970, c. 295, s. 182 
(7-11). 


183.—(1) The Metropolitan Council, on the recommenda- 
tion of the Metropolitan Board, shall provide a pension plan 
for the chief of police, constables and other police officers who 
are members of the Metropolitan Police Force and may provide 
for the incorporation of the plan of any area municipality and 
the Toronto Police Benefit Fund with the plan established 
under this section, and may provide for the transfer of the 
interests of such members who were in the service of the 
police force of an area municipality from the Toronto Police 
Benefit Fund and from the pension plan of any area munici- 
pality to the pension plan established under this section. 
R.S,Oad 9700. 29591831) 5 1974; c: A2is. 8 (1): 
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(2) The benefits provided in the pension plan established 
under this section for the services of any member of the 
Metropolitan Police Force performed on and after the Ist 
day of January, 1957, shall be on a basis not less favourable 
with respect to such services than the benefits provided in 
By-law No. 13273 of The Corporation of the City of Toronto, 
as amended, respecting the Toronto Police Benefit Fund. 


(3) The benefits provided in the pension plan established 
under this section, 


(a) with respect to the services performed before the 
ist day of January, 1957, of members of the Toronto 
Police Benefit Fund shall be not less favourable than 
the benefits provided in the said By-law No. 13273, 
provided such benefits shall be limited to those 
purchasable with the assets transferred from the 
Toronto Police Benefit Fund and the payments to 
be made by the City of Toronto as provided in 
subsection (14) and any additional payments agreed 
to be made by the City of Toronto to the pension 
plan established under this section; and 


(b) with respect to the services performed before the 
Ist day of January, 1957, by the chief constable, 
constables and other police officers of any other 
area municipality shall be not less favourable than 
the benefits provided for the chief constable, con- 
stables and other police officers under the pension 
plan of such other area municipality, provided such 
benefits shall be limited to those purchasable with 
the assets transferred from the pension plan of the 
area municipality, the payments to be made by the 
area municipality as provided in subsection (14) and 
any additional payments agreed to be made by the 
area municipality to the pension plan established 
under this section. 


(4) Every chief constable, constable and other police 
officer of the police force of an area municipality who has 
become a member of the Metropolitan Police Force pursuant 
to subsection 181 (1), or his beneficiaries, is entitled 
on termination of his services with the Metropolitan Police 
Force to all benefits accrued up to the 31st day of December, 
1956, under the pension plan of the area municipality, and 
his employment by and service with the Metropolitan Police 
Force shall be deemed to be employment by and service 
with the police force of the area municipality for the purpose 
of determining eligibility for any such accrued benefits. 
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(5) An area municipality is liable to pay benefits accrued sapien 
up to the 31st day of December, 1956, under subsection (4) liability 
only to the extent that such benefits exceed the benefits 
provided for services before the 1st day of January, 1957, in 
the pension plan established under this section. R.S.O. 1970, 


c. 295, s. 183 (2-5). 


(6) The Metropolitan Council, on the recommendation of Se 

the Metropolitan Board, may by by-law provide benefits LOSING 
under the pension plan established under this section with 
respect to services performed prior to the Ist day of January, 
1957, by the chief constables, constables and other police 
officers of the police forces of the area municipalities who 
have become members of the Metropolitan Police Force 
under subsection 181 (1) on a basis not less favourable than the 
basis required by subsection (2) for services after that date, and in 
such event the Metropolitan Council, with the like approval, may, 
for such purpose, determine, 


(a) the extent to which the provisions of subsections (3) and 
(14) shall continue to apply; 


(0) the payments to be made to such pension plan by 
each area municipality; and 


(c) the assets to be assigned or transferred under subsection 
(12). R.S.0. 1970, c. 295, s. 183 (6); 1974, c. 42,8. 8(2). 


(7) The benefits authorized by subsection (6) may be provided Idem 
for such chief constables, constables and other police officers 
whose services with the Metropolitan Police Force wete 
terminated by retirement with immediate pension benefits or 
by death after the 1st day of January, 1957, and before the 
date a by-law passed under subsection (6) becomes effective. 


(8) Any payments required to be made by an area muni- pbb 


cipality under subsection (6) other than assets transferred or nee 


assigned may, with the consent of the Metropolitan Council, deferred 
. ; 3 basis 

be on a deferred basis and raised in a subsequent year or 

years and any such payments shall be deemed to be current 


expenditures. 


(9) Any additional payments required to be made by the Acdiidrn ay 
Metropolitan Corporation to provide the benefits authorized Metropolitan 
by subsection (6) may be on a deferred basis and raised in a ©OTPOT@tion 
subsequent year or years and shall be deemed to be current 


expenditures. 
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(10) Every chief constable, constable and other police 
officer of an area municipality who becomes a member of the 
Metropolitan Police Force under section 181 thereupon 
becomes a member of the pension plan established or to be 
established under this section. 


(11) Until a pension plan is established under this section, 
the Metropolitan Board shall deduct by instalments 7 per 
cent of the gross salary of each member of the Metropolitan 
Police Force referred to in subsection (10), and the Metropolitan 
Corporation shall contribute an equivalent amount and shall 
pay over to the treasurer of the Metropolitan Corporation 
all deductions and contributions which shall be held by him 
in trust in a provisional fund. 


(12) At the request of the Metropolitan Board, 


(a) the ownership of the assets of the Toronto Police 
Benefit Fund; 


(0) a sum equal to the amount standing to the credit of 
the chief constable, constables and other police 
officers of each area municipality, except the City of 
Toronto, in the pension plan of the area municipality ; 
and 


(c) the interest of every such police officer in the pension 
plan of an area municipality provided by contract 
with Her Majesty in accordance with the Govern- 
ment Annuities Act (Canada) or with an insurer, 


shall be transferred to the provisional fund under subsection 
(11) until the pension plan is established under this section and 
thereafter to such pension plan. 


(13) The ownership of all securities registered in the name 
of the Toronto Police Benefit Fund shall be deemed to be 
transferred upon the various registry books of the issuers of 
such securities to the name of the Metropolitan Toronto 
Police Benefit Fund. 


(14) Where any area municipality is committed to make 
payments in any year into the pension plan of any area muni- 
cipality or the Toronto Police Benefit Fund with respect to 
past services of any chief constable, constable or other police 
officer, the area municipality shall pay over in such year the 
amounts for which it is so committed to the provisional fund 
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under subsection (11) until the pension plan is established 
under this section and thereafter to such pension plan. 


(15) When a pension plan is established under this section, provisional 
the assets of the provisional fund shall be transferred thereto. 
R50. 41970701 295955,183. 47415), 


eae reo 


(16) Notwithstanding this or any other Act, the Metro- Pension 
politan Council may by by-law provide pension benefits for for 
widows of members of the Metropolitan Police Force whose 


services were terminated by death or retirement prior to 
the Ist day of January, 1963. 1974, c. 114s. 5. 


ride Ows 


(17) The Metropolitan Board shall establish, effective on Sick leave 

and after the lst day of January, 1957, a sick leave credit 
plan for the chief constable, constables and other police 
officers who are members of the Metropolitan Police Force, 
and shall provide therein for sick leave credits at least 
equivalent to those to which each such person would have 
been entitled if he had remained a member of a police force 
in an area municipality and shall place to the credit of each 
such person the sick leave credits standing to his credit 
in the plan of the area municipality. 


(18) Where a chief constable, constable or other police Holidays 
officer of an area municipality becomes a member of the 
Metropolitan Police Force under section 181, the Metropolitan 
Board shall provide, during the first year he is such a member, 
for holidays with pay at least equivalent to those to which 
such police officer would have been entitled if he had re- 
mained a member of the police force of the area muni- 
cipahiy: TRS OAnO7O: C2205 76) 1183 6, 7). 


184.—(1) The Metropolitan Council may, to such extent as it ne 
thinks fit, pay the legal costs incurred by a member of the Met- Metropolitan 
ropolitan Police Force in respect of an inquiry held by a commis- 
sion under the Public Inquiries Act or held by a commissioner 8 seers 1980, 
under The Public Inquiries Act, being chapter 379 of the Revised © 
Statutes of Ontario, 1970, where the subject-matter of the inquiry 
includes in whole or in part the conduct of the member in the 


performance or purported performance of his duties. 


(2) This section does not apply in respect of inquiries held Application 
into matters occurring before the 25th day of October, 1971. 
1072. C168, ‘5. 3. 


Metropolitan 

185. The Metropolitan Corporation shall be deemed to be a Corporation 

municipality for the purpose of the Administration of Justice Act, enact 

under ' 

R.S.O. 1980, 
cc. 6, 302 
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and section 205 of the Municipal Act. R.S.O. 1970, c. 295, 
s. 184. 


186. The fines and penalties that but for this Act would 
otherwise belong to an area municipality belong to the Metro- 
politan Corporation. ~R.S.0181970 tos 295s0 136: 


PART XIII 


LICENSING COMMISSION 


187 . In this Part, “Licensing Commission’? means the 
licensing commission established for The Municipality of 
Metropolitan Toronto under this Part. R.S.O. 1970, c. 295, 
Mig e's 


188.—(1) There shall be a licensing commission for The 
Municipality of Metropolitan Toronto to be known as Metro- 
politan Licensing Commission composed of, 


(a) the chairman of the Metropolitan Council or his 
delegate; and 


(6) two persons appointed by the Metropolitan Council 
who are not members of the council of an area 
municipality. 


(2) The chairman of the Metropolitan Council may desig- 
nate any member of the Metropolitan Council to be his dele- 
gate at any or all of the meetings of the Licensing Commission. 


(3) The Licensing Commission shall elect a chairman and 
may elect a vice-chairman, and a majority of the members 


of the Licensing Commission constitutes a quorum. R.S.O. 
1970 6.6295... 9° 188: 


189.—(1) The Licensing Commission has all the powers 
that may be exercised by boards of commissioners of police 
under, 


(a) paragraphs 1, 4 and 6 of section 227 of the Municipal 
Act; 


(b) paragraphs 7 and 8 of subsection 230 (1) of the Municipal 
Act; 


Sec. 191 MUNICIPALITY OF METRO. TORONTO Chap. 314 


(Cc) paragraphs 4, 5, 12 and 14 of section 232 of the Munici- 
pal Act. 


(2) A by-law passed by the Licensing Commission under 
clause (1) (a) of this section and paragraph 1 of section 227 of the 
Municipal Act with respect to licensing, regulating and governing 
owners and drivers of ambulances may include provisions, 


(a) for licensing, regulating and governing ambulance 
attendants and providing for examinations to be 
passed by ambulance drivers and attendants; 


(6) for requiring owners of ambulances to install and 
maintain such means of communication with any 
central ambulance dispatching system maintained 
by or for the Metropolitan Corporation as the by- 
law may prescribe; 


(c) for requiring owners and drivers of ambulances to 
accept and make calls as directed through such 
central ambulance dispatching system. 


(3) The Metropolitan Council, by reference to the pro- 
visions of any ‘Act, may by by- law authorize the Licensing 
Commission to exercise the powers of any area municipality 
or board of commissioners of police with respect to the 
licensing, revoking of a licence, regulating, governing, pro- 
hibiting or limiting of any trade, calling, business or 
occupation or the person carrying on or engaged in it and 
upon being so authorized the Licensing Commission may 
exercise such powers. R.S.O. 1970, c. 295, s. 189. 


190. The Licensing Commission has the same power to 
summon and examine witnesses on oath as to any matter 
connected with the execution of its powers and duties or as 
to any matter respecting any licence issued before the 1st 
day of January, 1957, by any body that formerly exercised 
the powers now vested in the Licensing Commission, to 
enforce their attendance and to compel them to give 
evidence and produce documents and things, as is vested in 
any court of law in civil cases. R.S.O. 1970, c. 295, s. 190. 


191. Where a by-law of the Licensing Commission passed 
under a provision of the Municipal Act or any other Act is 
applicable to an area municipality, any by-law of the area 
municipality passed under the same provision of the 
Municipal Act or any other Act has no effect and the area 
municipality does not have power to pass such a by-law while 
the by-law passed by the Licensing Commission is in effect in 
such area municipality. R.S.O. 1970, c. 295, s. 191. 
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192. All the powers and duties of a board of commissioners 
of police under the Municipal Act or any other Act and all 
the powers and duties of the Board of Commissioners of 
Police for the City of Toronto under any special Act, except 
those which by this Act are exercised by the Licensing 
Commission or the Metropolitan Board of Commissioners of 
Police, shall after the Ist day of January, 1957, be exercised 
by, the: councilsof the. Cityot)-T orento., 5.0, 19/0) C295, 
$0192: 


1938. Sections 110 and 111 and Part XIX of the Municipal Act 
apply with necessary modifications to the Licensing Commission 
and to the by-laws passed by the Licensing Commission, and the 
Licensing Commission shall fix the fees to be paid for any 
heences « RES¥O 197 0,0C2 953290193; 


194.—(1) Notwithstanding sections 189 and 190, the 
Metropolitan Council may pass any by-law that the Licensing 
Commission may pass, including any by-law that the 
Metropolitan Council may authorize the Licensing Com- 
mission to pass under subsection 189 (3), and may repeal in whole 
or in part any existing by-law of the Licensing Commis- 
sion. ((R.570.21970)!e7 295, sii94<(1); 1.97450 71425's.°9. 


(2) Where the Metropolitan Council has passed a by-law 
under a provision in any Act, the Licensing Commission 
shall not have the power to pass a by-law under such provision. 


(3) Section 191 applies to by-laws passed by the Metro- 
politan Council under this section. 


(4) For the purposes of section 192, a power exercised 
by the Metropolitan Council under this section shall be deemed 
to be a power exercised by the Licensing Commission. 


(5) Where the Metropolitan Council passes a_ by-law 
under subsection (1), the provisions of section 193 in so far as 
they apply to the passing and enforcement of by-laws and 
the fixing of fees shall apply to the Metropolitan Council 
and to such by-law. 


(6) Except with respect to its power to pass by-laws and 
fix fees, nothing in this section affects the powers of the 
Licensing Commission. R.S.O. 1970, c. 295, s. 194 (2-6). 


195. The Metropolitan Corporation shall pay to the 
members of the Licensing Commission, except the chairman 
of the Metropolitan Council or his delegate, such remunera- 
tion for their services as may be determined by the Metro- 
politan Council. R.S.O. 1970, c. 295, s. 195. 


Sec. 199 (2) MUNICIPALITY OF METRO. TORONTO Chap. 314 681 


PART XIV 
HOUSING AND REDEVELOPMENT 


196.—(1) The Metropolitan Corporation and the Metro- fopsme ane 
politan Council have all the powers conferred on the cor- ment 
poration or council of a municipality under the Housing 8.5.0. 1980, 
Development Act or any other Act with respect to housing or ~ 
building development, housing projects, temporary housing 
accommodation and redevelopment areas and with respect 
to any other matter concerned with the provision or improve- 
ment of housing accommodation. 


(2) Nothing in subsection (1) shall be deemed to limit or pte ety 
interfere with the powers of the area municipalities with cipalities 
respect to the matters mentioned in subsection (1). R.S.O. 


1970) 295kt5.0196: 


197. Without limiting its powers under subsection 196 (1), the Agreements 


Metropolitan Corporation, cipalities 


(a) shall be deemed to be a governmental authority 
within the meaning of section 18 of the Housing 
Development Act; and 


(b) may enter into agreements with any area munici- 
pality for sharing or contributing to the costs incurred 
by the area municipality in exercising any of its 
powers with respect to the matters mentioned in 
subsection 196 (1). RISO ro70y eG: (295 4s!"197) 


198. The Metropolitan Council may make grants in aid Prants for 
of the establishment, construction, extension or equipment ee 
of homes for the care of elderly persons. R.S.O. 1970, c. 295, 

s, 198. 


199.—(1) The Metropolitan Council and the council of any pee 


area municipality may, by by-law approved by the Minister statement 
of Housing, adopt a policy statement related to housing, housing 
containing specific objectives, production targets and financial 


arrangements. 


(2) Where a policy ‘statement referred to in subsection (1) ts teeries 
has been adopted by the Metropolitan Council and approved conform 1m 
by the Minister of Housing, every housing policy statement policy 
that has been adopted by the council of an area municipality ~ ncn 
shall be amended forthwith to conform therewith and no 
housing policy statement of an area municipality shall 
thereafter be approved that does not conform with the 
housing policy statement of the Metropolitan Council and no 
by-law shall be passed by the Metropolitan Council or by 
the council of an area municipality that does not conform 
with the housing policy statement of the Metropolitan Council. 

1974, c. 42, s. 10. 
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Chap. 314. MUNICIPALITY OF METRO. TORONTO Sec. 200 (1) 


PART XV 
PLANNING 


200.—(1) The Metropolitan Toronto Planning Area is con- 
tinued as a joint planning area under the Planning Act. 1974, 
Cr42,.50 Ll, pare: 


(2) The Metropolitan Corporation is the designated munici- 
pality within the meaning of the Planning Act for the 
purposes of The Metropolitan Toronto Planning Area and 
each area municipality is the designated municipality within 
the meaning of the Planning Act for the purposes of the 
subsidiary planning area it constitutes. 1978, c. 35, s. 11. 


(3) The planning board for The Metropolitan Toronto 
Planning Area is dissolved. 


(4) Subject to the Planning Act, each area municipality 
is a subsidiary planning area within The Metropolitan 
Toronto Planning Area. 


(5) Nothing in subsections (3) and (4) affects any official 
plan in effect in any part of the Metropolitan Area. 


(6) When the Minister of Housing has approved an 
official plan adopted by the Metropolitan Council, 


(a) every official plan and every by-law passed under 
section 39 of the Planning Act or a_ predecessor 
thereof then in effect in the planning area affected 
thereby shall be amended forthwith to conform 
therewith ; and 


(6) no official plan of a subsidiary planning area shall 
be adopted that does not conform therewith. 1974, 
c. 42,53 11, part. 


201.—(1) The Metropolitan Council shall investigate and 
survey the physical, social and economic conditions in 
relation to the development of The Metropolitan Toronto 
Planning Area and may perform such other duties of a 
planning nature as may be referred to it by any council 
having jurisdiction in The Metropolitan Toronto Planning 
Area, and without limiting the generality of the foregoing 
it shall, 


(a) prepare maps, drawings, texts, statistical informa- 
tion and all other material necessary for the study, 
explanation and solution of problems or matters 
affecting the development of The Metropolitan 
Toronto Planning Area; 
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(0) hold public meetings and publish information for 
the purpose of obtaining the participation and co- 
operation of the inhabitants of The Metropolitan 
Toronto Planning Area in determining the solution 
of problems or matters affecting the development 
of The Metropolitan Toronto Planning Area: and 


(c) consult with any local board having jurisdiction 
within The Metropolitan Toronto Planning Area. 


(2) The Metropolitan Council shall prepare, adopt and aialel 
forward to the Minister of Housing for approval an official 
plan for The Metropolitan Toronto Planning Area. 


(3) The Metropolitan Council may appoint such planning ues 
committees and staff as it considers necessary. 1974, c. 42, 
S. Ll part. 


(4) Subject to this Part, the Metropolitan Corporation pores 
shall be deemed to be a municipality and the Metropolitan R‘s.0. 1980, 
Council a planning board for the purposes of section 1, sub- © 379 
sections 2 (4), (6) and (7), sections 5, 13, 14, 19, 10g el Oe 202 
22, 24, 25, 26, 27, subsection 29 (25), sections 36, 50 and 51 of the 
Planning Act and where the Metropolitan Council meets in 
respect of matters pertaining to planning for the purposes 
aforesaid no separate meeting as a planning board is required. 

TO7BS. SUS 2! 


(5S) The Metropolitan Corporation may enter into eiee. Aeroements 
ments with area municipalities or persons relating to con- ofsub- 

ani g ‘aie division 
ditions of approval of plans of subdivision and shall be 
deemed to have always had authority to enter into such 
agreements. 


(6) The Metropolitan Corporation, with the approval of the sh ns 
Minister of Housing, may enter into agreements with any studies 
governmental authority, or any agency thereof created by 
statute for the carrying out of studies relating to The Metro- 
politan Toronto Planning Area or any part thereof. 1974, 


c. 42, s. 11, part. 


202. Except as provided in this Part, the provisions of 2 hua 
the Planning Act apply. 1974, c. 42, s. Ld Aes. R.S.O. 1980, 
G 2/9 
2038. All the assets and liabilities of the planning board opi 
for The Metropolitan Toronto Planning Area are assets and Senet Bet 
liabilities of the Metropolitan Corporation and the Metro- Metropolitan 
: : : Corporation 
politan Corporation, for all purposes, stands in the place and 
stead of the planning board for The Metropolitan Toronto 
Planning Area. 1974,c. 42,s. 11, part. 
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204. Where a person who was employed by the planning 
board for The Metropolitan Toronto Planning Area im- 
mediately prior to the Ist day of January, 1975, is employed 
by the Metropolitan Corporation without intervening employ- 
ment, 


(a) employment with the planning board shall be deemed 
to have been employment with the Metropolitan 
Corporation for the purposes of sick leave credits 
and gratuities and holidays; and 


the employee, if a member of the pension plan 
of the Metropolitan Corporation, shall be deemed 
not to be a person who enters the employ of an 
employer within the meaning of clause 9 (1) (a) of the 
Ontario Municipal Employees Retirement System 
Act. sl974. ce42. is. 11 part: 


— 
o 
Soar, 


205.—(1) The Metropolitan Corporation shall offer to 
employ every person who, on the Ist day of June, 1974, 
is employed by the planning board for The Metropolitan 
Toronto Planning Area, and who continues to be so 
employed until the 31st day of December, 1974. 


(2) Any person who accepts employment under subsec- 
tion (1) shall be entitled to receive a wage or salary up to 
and including the 3lst day of December, 1975, of not less 
than he was receiving on the Ist day of June, 1974. 


(3) Nothing in this section prevents the Metropolitan 
Corporation from terminating the employment of an employee 
for cause. 1974, c. 42, s. 11, part. 


PART XVI 


PARKS, RECREATION AREAS, ETC. 


206.—(1) The Metropolitan Council may pass by-laws for 
acquiring land for and establishing, laying out and improving and 
maintaining public parks, zoological gardens, recreation areas, 
squares, avenues, boulevards and drives in the Metropolitan Area 
or in any adjoining area municipality in The Regional Municipal- 
ity of Durham or The Regional Municipality of Peel or in any area 
municipality in The Regional Municipality of York, and for exer- 
cising all or any of the powers that are conferred on boards of park 
management by the Public Parks Act. R.S.O. 1970, c. 295, 
5. 204 a): 
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if ; 
(2) In addition to the powers that may be exercised under See 


subsection (1), the Metropolitan Council has power to let from ete., 

year to year, or for any time not exceeding ten years the right to aes ” 
sell, subject to the Liquor Licence Act, and the regulations made R:S.0. 1980, 
thereunder, spirituous, fermented or intoxicating liquors within © ai 
metropolitan parks under such regulations as the Metropolitan 


Council may prescribe. 1971, c. 7,5. 2. 


(3) Paragraph 53 of section 208 of the Municipal Act applies cua 


with necessary modifications to the Metropolitan Corporation, ¢ 303 


Metropolitan 
Corporation 


(4) The Metropolitan Corporation shall be deemed to be a ee 


municipality for the purposes of the Parks Assistance Act. ale melee 
.9,Q, 1980, 
c. 367 


(S) Where, under an agreement with The Metropolitan Park lands 
Toronto and Region Conservation Authority, lands vested Metropolitan 
in the Authority are managed and controlled by the Metro- Authority 


politan Corporation, the Metropolitan Corporation may, 


(a) exercise all or any of the powers conferred on it 
under subsection (1) in respect of such lands; 


(6) lay out, construct and maintain roads on such lands 
and, with the consent of the area municipality in 
which such lands, or any part thereof, are situate, 
assume the maintenance of existing roads on such 
lands, or any part thereof; 


(c) subject to the Highway Traffic Act, regulate traffic R-S.O. 1980, 
on such roads and prescribe the rate of speed for © '”® 
motor vehicles driven on such roads in accordance 
with subsection 109 (3) of the Highway Traffic Act; 


& 


notwithstanding the provisions of any other Act, 
exempt from municipal taxation any such lands for 
so long as they are managed and controlled by the 
Metropolitan Corporation and used for park purposes. 


(6) An exemption from taxes under subsection (5) shall be Tax 
deemed to have the same effect as an exemption from taxes “°™?"°" 
under section 3 of the Assessment Act. R.S.O. 1970, c. 295, 5.0, 1980, 
s. 204 (2-5). 


207.—(1) Where the Metropolitan Corporation has acquired pry neue 
land under section 206, the Metropolitan Council may agree to taxes 
pay annually to the area municipality in which the land is situate a 
sum not exceeding the amount that would have been payable to 
the municipality as taxes in the year of acquisition if the land were 


not exempt from taxation. 
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(2) Subsection (1) does not apply where the land acquired 
by the Metropolitan Corporation was acquired from the muni- 
cipality in which the land was situate or from a local board 
thereof and at the time of acquisition was used as a public park, 
recreation area, Square, avenue, boulevard or drive. R.S.O. 
19709602955 5203: 


208.—(1) For the purposes of section 206, the Metro- 
politan Council may with the approval of the Municipal 
Board by by-law assume any existing public park, zoological 
gardens, recreation area, square, avenue, boulevard or drive 
vested in any area municipality or in any local board thereof, 
and upon the passing of the by-law the public park, zoological 
gardens, recreation area, square, avenue, boulevard or drive 
vests in the Metropolitan Corporation. 


(2) Where the Metropolitan Corporation assumes any 
existing public park, zoological gardens, recreation area, 
square, avenue, boulevard or drive vested in any area 
municipality or local board thereof, 


(2) no compensation or damages shall be payable to the 
area municipality or local board; 


(6) the Metropolitan Corporation shall thereafter pay 
to the area municipality before the due date all 
amounts of principal and interest becoming due upon 
any outstanding debentures issued by the area 
municipality in respect of the property assumed. 


RUS OFTO FOR co Z95 eer 20681 2) 


(3) If the Metropolitan Corporation fails to make any payments 
as required by clause (2) (b), the area municipality may charge the 
Metropolitan Corporation interest at the rate of 15 per cent per 
annum or such lower rate as the council of the area municipality 
determines, from the date payment is due untilitis made. 1979, 
C, 04.45..15) 


(4) In the event of any doubt as to whether any out- 
standing debenture or portion thereof was issued in respect 
of the property assumed, the Municipal Board, upon applica- 
tion, may determine the matter and its decision is final. R.S.O. 


1970, c. 295, s. 206 (4). 


209.—(1) The Metropolitan Council may by by-law assume 
any of the lands in the City of Toronto designated or known as 
Exhibition Park or created by fill to the south thereof, 
saving and excepting any lands or any interest therein of 
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Her Majesty in right of Ontario, and the enactment of such 
by-law shall vest in the Metropolitan Corporation a full, clear 
and absolute title to the lands as described in such by-law 
free and clear of all conditions as to use contained in An Act 
respecting the City of Toronto, being chapter 86 of the 
Statutes of Ontario, 1903. 


(2) No compensation or damages shall be payable by the Existing | 
Metropolitan Corporation to the City of Toronto for such liability 
assumed lands, but the Metropolitan Corporation shall 
thereafter pay before the due date all amounts of principal 
and interest becoming due upon any outstanding debentures 
issued in respect of the property assumed, and the provisions 


of subsections 208 (3) and (4) apply with necessary modifications. 


(3) Such assumed lands shall be used, Use of 


(2) for parks and exhibition purposes ; 
(5) for the purposes of trade and agricultural fairs; 


(c) for the holding of displays, sporting events, public 
entertainments and meetings; 


(dz) for highway, electrical transmission or public utility 
purposes ; or 


(¢) for any other purpose that the City of Toronto may 
approve. 


!) An exhibition shall be held annually on such assumed rte Sep po 
ands. 


(S) With respect to the lands so assumed, the Metropolitan g vones 
Council may exercise all or any of the powers that are con-R's.o. 1930. 
ferred on boards of park management by the Public Parks Act and © 417 
Shall have all other powers required for the full and effective use of 


such assumed lands in accordance with subsection (3). 


(6) If any of the lands vested by this section in the se 
Metropolitan Corporation cease to be used for the purposes of 
subsection (3), the Metropolitan Corporation shall thereupon 
transfer such lands to the City of Toronto, and no com- 
pensation or damages shall be payable to the Metropolitan 
Corporation in respect thereof. 


(7) Such assumed lands shall be exempt from taxation pb 
for municipal purposes so long as such lands continue to be 
owned by the Metropolitan Corporation and used for the 
purposes of the Canadian National Exhibition Association, 
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provided that the full value of such lands, except the lands 
that are exempt from taxation under section 3 of the Assess- 
ment Act, shall be included in the assessment of the City of 
Toronto for the purposes of the apportionment of the levies 
of the Metropolitan Corporation among the area munici- 
palities. 


(8) Subject to subsection (9), upon the passing of the by-law 
referred to in subsection (1), the Metropolitan Corporation 
shall be responsible for all liabilities of the City of Toronto 
and is entitled to all benefits under agreements made by or 
on behalf of the City of Toronto with respect to the use of 
such assumed lands, and the City of Toronto shall be relieved 
of any liability thereunder. 


(9) Subsection (8) does not apply to agreements between 
the City of Toronto and the Metropolitan Corporation or to 
agreements for payments in lieu of taxes. 


(10) The City of Toronto may continue to use, maintain, 
repair, reconstruct and replace watermains, sewers and sewage 
works in such assumed lands until and unless the areas in 
which such watermains, sewers and sewage works are located 
are required by the Metropolitan Corporation, in which case the 
Metropolitan Corporation shall pay to the City of Toronto 
such amount as may be agreed upon or, failing agreement, 
such amount as may be determined by arbitration, and the pro- 
visions of the Expropriations Act apply to any such arbitration. 


(11) The Metropolitan Corporation shall pay to the City 
of Toronto such amount for personal property on such 
assumed lands or in the buildings thereon as may be mutually 
agreed upon between the Metropolitan Corporation and the 
City of Toronto. 


(12) The Metropolitan Corporation may enter into agree- 
ments with the Canadian National Exhibition Association, 
the Royal Agricultural Winter Fair and other bodies respect- 
ing the use of such assumed lands, the charging of entrance 
or admission fees and any other matter or thing that the 
Metropolitan Council considers desirable for the full and 
effective use of such assumed lands for the purposes set out 
in subsection (3). 


(13) The Metropolitan Corporation may make grants to 
and erect and maintain buildings and structures for the use 
of the Canadian National Exhibition Association and other 
bodies and may enter into agreements with the Association 
and other bodies with respect to the operation and maintenance 
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throughout the year of all or any part of such assumed lands 
and any buildings or structures now or hereafter erected 
thereon. 


(14) The Metropolitan Corporation may enter into an Agreement 
agreement with the Canadian National Exhibition Association as agent 
appointing the Association as its agent to carry out any of 
the powers of the Metropolitan Corporation under this sec- 
tion, and, upon the execution of such an agreement, the 
Association is authorized to exercise such powers subject to 
such restrictions as may be set out in the agreement. R.S.O. 
19/08C, 295s. 207. 


210.—(1) In this section, Haga 
(a) ‘‘Board”’ means the Board of Management of the 
Corporation ; 


(b) ““Corporation”’ means the Exhibition Stadium Cor- 
poration ; 


(c) “Exhibition Stadium’’ means the land and _ build- 
ings in Exhibition Park known as the Canadian 
National Exhibition Stadium in The Municipality 
of Metropolitan Toronto used for athletic contests, 
sporting events and public entertainments. 
R.S.O. 1980, 
(2) The Corporations Act does not apply to the Corporation. S ce 
(3) The Exhibition Stadium Corporation is continued as a cor- Corporation 
poration without share capital having as its purpose and objects eae es 
the operation, management and maintenance of the Exhibition 
Stadium as a stadium for the holding of athletic contests, sporting 
events, public entertainments and meetings. 


(4) There shall be a Board of Management of the Cor- Pia a nen 
poration consisting of seven members and composed of, 


(a) three members appointed by the Canadian National 
Exhibition Association from among its membership ; 


(b) two members appointed by the Lieutenant Gover- 
nor in Council; 


(c) the Metropolitan Chairman or his delegate who 
shall be a member of the Metropolitan Council; 
and 


(2) one member appointed by the Metropolitan Council, 
who shall be a member of the Metropolitan Council. 
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(5) The members of the Board appointed under clauses (4) (a) 
and (b) shall be appointed for a term of office not exceeding three 
years, and the member of the Board appointed under clause (4) (d) 
shall be appointed for a term of office not exceeding his term of 
office in the Metropolitan Council, provided that such members 
shall be eligible for reappointment and provided that a member of 
the Board may at any time be removed from office before the 
expiration of his term by the person or body responsible under 
subsection (4) for his appointment, and such vacancy, or a 
vacancy resulting from death or resignation, may be filled 
by such person or body for the remainder of the unexpired 
term. 


(6) The Board shall elect a chairman from among its 
members appointed by the Canadian National Exhibition 
Association and may elect a vice-chairman, and a majority 
of the members of the Board constitutes a quorum for the 
transaction of business at meetings of the Board. 


(7) The Corporation shall have, 


(a) a head office in The Municipality of Metropolitan 
Toronto; 


(6) a corporate seal upon which its corporate name 
shall appear ; 


(c) capacity to sue and be sued in its own name; 


(dz) capacity to enter into contracts, including contracts 
of employment, in its own name; and 


(e) all powers incidental or conducive to the attain- 
ment of the purpose and objects of the Corporation 
set out in subsection (3). 


(8) The Board may make by-laws regulating its proceedings 
and generally for the conduct and management of the 
affairs of the Corporation. 


(9) The Board shall manage or supervise the management 
of the business and affairs of the Corporation. 


(10) The Metropolitan Council may by by-law establish 
general policies to be followed by the Corporation in the 
operation, management and maintenance of Exhibition 
Stadium. 
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(11) Except for the purposes of the Ontario Municipal Board deemed 


Employees Retirement System Act, the Board shall be deemed board 


not to be a local board of the Metropolitan Corporation. Ss ee 


(12) The accounts and transactions of the Corporation Audit 
shall be audited by the auditor for the Metropolitan 
Corporation. 


(13) The Metropolitan Corporation shallbe, entitledj.to Surplus 
receive any surplus resulting from the operations of the deficit 
Corporation and shall be responsible for any deficit incurred 
by the Corporation. 


(14) The Corporation may borrow money for its purposes souoNae 
with the prior approval of the Metropolitan Council. 


(15) The Metropolitan Corporation may enter into one or Agreements 
more agreements with the Corporation providing for the 
management and control of Exhibition Stadium by the 
Corporation on such terms and conditions as the Metro- 
politan Council may consider proper. 


(16) The occupation, management and control of Exhi- Taxation 
bition Stadium by the Corporation under an agreement 
under subsection (15) shall be deemed, for the purposes of para- 
graph 9 of section 3 of the Assessment Act, to be occupation, R.S.0. 1980, 
management and control by the Metropolitan Corporation of ~ ‘« 
lands used for the purposes set out in subsection 209 (3) of this 
Act. 1975, c,. 22,8. 4, part. 


211. The Metropolitan Corporation may acquire, erect, Stadia 
alter, maintain, operate and manage stadia, and may charge fees 
in connection therewith. 1975, c. 22, s. 4, part. 

212.—(1) The Metropolitan Corporation may acquire the Sr ie 
theatre in the City of Toronto known as the O’Keefe Centre Centre 
and the land used in conjunction therewith, and for such pur- 
pose may enter into an agreement providing for payment of 
purchase moneys over a period of years without the approval 
of the Municipal Board and for the occupation by the Metro- 
politan Corporation of such land and building during such 
period. 

(2) The corporation known as ‘“‘The Board of Manage- hee 
ment of the O’Keefe Centre’’, in this section referred to as 
the Board of Management, is continued and such Board shall 
have a corporate seal, may sue and be sued in its own name, 
may enter into contracts, including contracts of employment, 
and shall have all powers necessary for the operation, manage- 
ment and maintenance of such Centre as a theatre and 
auditorium and as a centre for the holding of meetings, 
receptions and displays of every kind. 
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(3) The Metropolitan Council may by by-law establish 
general policies to be followed by the Board of Management 


in the operation and management of the Centre. R.S.O, 
1970, c. 295, s. 208 (1-3). 


(4) The Board of Management shall be composed of not 
less than three and not more than seven persons, who shall 
be appointed by the Metropolitan Council by resolution for 
such terms of office as the Council may determine. R.S.O. 
1970, c. 295, s. 208 (4); 1974, c. 42, s. 12. 


(5) The Board of Management, from among its members, 
shall elect a chairman and may elect a vice-chairman, and a 
majority of its members constitutes a quorum. R.S.O. 1970, 
c, 295,'s..20816)! 


(6) Except for the purposes of the Ontario Municipal 
Employees Retirement System Act, the Board of Management 
shall be deemed not to be a local board of the Metropolitan 
Corporation. 1979, c. 64, s. 16 (1). 


(7) The accounts and transactions of the Board of Manage- 
ment shall be audited by the auditor for the Metropolitan 
Corporation. 


(8) The Board of Management may provide pensions for 
its employees or any class thereof and their wives and children, 
and may enter into agreements with any person for such pur- 
pose.. 


(9) The Metropolitan Corporation is entitled to any surplus 
resulting from the operations of the Board of Management 
and is responsible for any deficit incurred by it, but the 
Board of Management shall not borrow money without the 
approval of the Metropolitan Council. R.S.O. 1970, c. 295, 
Ss. 208 (7-9). 


(10) The occupation, management and control by the Board of 
Management of the land acquired by the Metropolitan Corpora- 
tion under this section shall be deemed, for the purposes of para- 
graph 9 of section 3 of the Assessment Act, to be occupation, 
management and control by the Metropolitan Corporation. 
19797°c764,8. 16 (2). 


213.—(1) In this section and in section 214, 


(a) “‘Board of Management”’ means the Board of Manage- 
ment of the Metropolitan Toronto Zoo; 


(6) ‘“‘Metropolitan Toronto Zoo’’ means the zoological 
garden and related facilities which have been 
established by the Metropolitan Council or which 
may hereafter be established by the Council; 
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(c) ‘‘Society”’ means the Metropolitan Toronto Zoological 
Society. 


(2) The corporation without share capital known as the “Board Beard 
of Management of the Metropolitan Toronto Zoo” is continued i cory 
and the Board shall have a corporate seal, may sue and be sued in 
its own name, may enter into contracts including contracts of 
employment, and shall have all powers necessary for or incidental 
to the operation, management and maintenance of the Met- 
ropolitan Toronto Zoo. 


(3) The Corporations Act does not apply to the Board OLR i 
Management. to apply 


(4) The Board of Management shall be composed of nine Composition 
members appointed by the Metropolitan Council, of whom four 
shall be nominees of the Society. 


(5) The members of the Board of Management shall be Tetmot 
appointed for a term of office not exceeding the term of 
office of members of the Metropolitan Council and shall hold 
office until their successors are appointed. 


(6) The Board of Management, from among its members, Chairman, 
shall elect a chairman and may elect a vice-chairman, and a chairman, 
gh : j quorum 

majority of its members constitutes a quorum. 


(7) The Board of Management may from time to time Committees 
establish such standing or other committees, appoint as mem- 
bers thereof such persons, including members of the Society, 
and assign such duties to the committees so established as 
the Board deems fit. 


(8) Notwithstanding subsection (7), the Board of Manage- Rene 
ment shall establish an Animal Acquisition Committee and Committee 
the Society may appoint one member, or with the approval 
of the Board of Management more than one member, of such 


Committee. 


(9) The Board of Management may enact by-laws for the By-laws 
regulation of its proceedings and for the conduct and manage- 
ment of its affairs. 


(10) The Metropolitan Corporation may enter into one or #ggeement 


more agreements with the Board of Management entrusting manage and 
the operation, management and maintenance of the Metro- zoo ee 
politan Toronto Zoo to the Board of Management on such 

terms and conditions as the Metropolitan Council may 


consider proper. 
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(11) The Metropolitan Council may by by-law establish 
general policies to be followed by the Board of Management 
in the operation, management and maintenance of the 
Metropolitan Toronto Zoo under an agreement entered into 
under subsection (10). 


(12) The Metropolitan Corporation is entitled to any surplus 
resulting from the operations of the Board of Management and 
is responsible for any deficit incurred by it. 


(13) The occupation, management and control of lands 
by the Board of Management under an agreement under 
subsection (10) shall be deemed for the purposes of subsections 206 
(S) and (6) of this Act and of paragraph 9 of section 3 of the 
Assessment Act, to be occupation, management and control by the 
Metropolitan Corporation of lands used for park purposes. 


(14) The Municipal Conflict of Interest Act does not apply toa 
member of the Board of Management in respect of a contract, 
proposed contract or other matter between the Board of Manage- 
ment and the Society by reason only of such member being a 
member or officer of the Society. 1977, c. 68, s. ita 


214.—(1) The Board of Management shall offer to employ 
every person who, on the Ist day of July, 1977, is employed 
by the Society in connection with the operation, manage- 
ment and maintenance of the Metropolitan Toronto Zoo and 
who continues to be so employed until the date of coming 
into force of an agreement under subsection 213 (10). 


(2) Any person who accepts employment under subsection (1) 
shall be entitled to receive a wage or salary up to and 
including the 31st day of December, 1978, of not less than 
he was receiving on the Ist day of July, 1977. 


(3) Employment with the Society by a person who accepts 
employment with the Board of Management under sub- 
section (1) shall be deemed to have ‘been employment with the 
Board of Management for the purposes of pension benefits. 


(4) Any sick leave credits standing, on the 31st day of 
December, 1977, to the credit of any person who accepts 
employment under subsection (1) shall be placed to the 
credit of such employee in any sick leave credit plan established 
by the Board of Management. 


(5) Any person who accepts employment under subsection (1) 
shall be entitled during 1978 to holidays with pay equivalent 
to those to which he would have been entitled if he had 
remained in the employment of the Society. 
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(6) Nothing in this section prevents the Board of Manage- Pismissal 
ment from terminating the employment of an employee for 


cause, (1977; c. 68, s. 1, part. 


215.—(1) For the purposes of section 206, all land com- 2ands0n 
prising Toronto Islands owned by the City of Toronto and Islands 
all rights of the City of Toronto to use and occupy land 
comprising Toronto Islands owned by The Toronto Harbour 
Commissioners, except such portions of all such lands as are 
set aside and used or required for the purposes of the Toronto 
Island Airport, are vested in the Metropolitan Corporation as 
of the 1st day of January, 1956, subject to the provisions of 
then existing leases, and, subject to subsection (2), no com- 
pensation or damages shall be payable to the City of Toronto 
in respect thereof. 


(2) The Metropolitan Corporation shall pay to the City of {etopolitan 


Corporation 
Toronto, liability 


(a) before the due date all amounts of principal and 
interest becoming due upon any outstanding deben- 
tures issued by the City of Toronto for the purposes 
of the land and rights vested by this section in the 
Metropolitan Corporation ; 


(0) the amount approved by the Municipal Board and 
expended by the City of Toronto, but not debentured, 
for shore protection of Algonquin Island; 


(c) the amount approved by the Municipal Board and 
expended by the City of Toronto, but not debentured, 
for acquisition of leasehold interests and clearing of 
sites ; 


(d) such amount for personal property, exclusive of 
leaseholds, transferred to the Metropolitan Corpora- 
tion as may be mutually agreed upon between the 
Metropolitan Corporation and the City of Toronto; 


(e) the amount of the expenses incurred by the City of 
Toronto after the 1st day of January, 1956, with 
respect to the operation and maintenance of the land 
and rights vested by this section in the Metropolitan 
Corporation. 


(3) Where any portion of the land and rights vested by §f°% 
this section in the Metropolitan Corporation is being used by Toronto 
the City of Toronto for the purpose of providing municipal 
services other than park and recreation services, the City of 
Toronto may continue to use such portion rent free so long 


as it is required to provide such municipal services. 
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(4) The Metropolitan Corporation shall pay to the City of 
Toronto annually such amount for the lighting, refuse 
collection and disposal services provided by the City of Toronto 
in respect of the land and rights vested by this section in 
the Metropolitan Corporation as may be mutually agreed 
upon between the Metropolitan Corporation and the City of 
Toronto. 


(S) If any of the land vested by this section in the Metro- 
politan Corporation and any land comprising Toronto Islands, 
which is hereafter conveyed by The Toronto Harbour Com- 
missioners to the Metropolitan Corporation, ceases to be used 
for any of the purposes of section 206, the Metropolitan 
Corporation shall thereupon transfer such land to the City of 
Toronto and no compensation or damages shall be payable to 
the Metropolitan Corporation in respect thereof: provided 
this subsection does not apply to any land so long as it con- 
tinues to be used as at the Ist day of January, 1956, under 
any then existing lease or renewal or extension thereof. 


(6) In the event of any doubt as to whether any out- 
standing debenture or portion thereof was issued for the pur- 
poses of the land and rights vested by this section in the 
Metropolitan Corporation or of failure to agree as to the amount 
to be paid for the personal property transferred to the Metro- 
politan Corporation or as to the amount to be paid for 
lighting, refuse collection and disposal services provided by 
the City of Toronto, the Municipal Board, upon application, 
may determine the matter, and its decision is final. 


(7) Notwithstanding any other provision in this Act, the 
Metropolitan Corporation may establish, maintain and operate 
a ferry service for providing access to the lands vested in the 
Metropolitan Corporation under this section for so long as such 
lands or any part thereof remain so vested and are used for 
park purposes, and, for such purposes, the Metropolitan Cor- 
poration may assume the rights, equipment and other assets 
of the Toronto Transit Commission used in providing such 
service subject only to the payment of any outstanding liability 
in respect thereto and such adjustment as the Metropolitan 
Corporation may determine and may enter into agreements 
with any person with respect to the provision of such service. 


(8) Notwithstanding any other provision in this Act, the 
Metropolitan Corporation may establish, maintain and operate 
a public bus transportation system on the Toronto Islands and 
for such purposes the Metropolitan Corporation may, 


(2) maintain and operate buses for the conveyance of 
passengers ; 
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(6) acquire by purchase or otherwise any real or personal 
property required for the establishment, operation, 
maintenance or extension of the system; and 


(c) fix transportation fares and tolls and make regula- 
tions with respect to the operation and control of 
the Systems sK-S.O) 1990 9c £295, s-Z10) 
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216. In this Part, “rateable property” includes business and Interpre- 
other assessment made under the Assessment Act. R.S.O. 1970, 


mm 295 (sZt 


ation 
R.S.O. 1980, 
Gost 


217.—(1) For the purposes of this section, “municipality” Interpre- 
includes a metropolitan, regional or district municipality. 
1974, c. 42, s. 13, part. 


(2) Where the Metropolitan Corporation or an area munici- 
pality has moneys not required immediately by the Metro- 
politan Corporation or the area municipality, such moneys 


may be, 


(a) invested in, 


(i) bonds, debentures, or other evidences of 


(iii) 


— 


indebtedness of or guaranteed by the Govern- 
ment of Canada, the Province of Ontario, or 
any other province of Canada, 


debentures, notes or guaranteed investment 
certificates of or term deposits with any 
trust company or loan corporation that is 
registered under the Loan and Trust Cor- 
porations Act, 


term deposits, deposit receipts, deposit notes, 
certificates of deposit, acceptances and other 
similar instruments issued, accepted, guaran- 
teed or endorsed by a chartered bank to 
which the Bank Act (Canada) applies, 


promissory notes of a metropolitan, regional 
or district municipality or of a municipality 
as defined in the Municipal Affairs Act, or of a 
conservation authority established under the 
Conservation Authorities Act, 


term deposits accepted by a credit union as 
defined in the Credit Unions and Caisses 
Populaires Act; or 


ation 


Investment 
of moneys not 
immediately 
required 


R.S.O. 1980, 
c. 249 


1980-81, 

ce 40)(Cans) 
Roo). tose) 
cc. 303, 85 
R.S.0, 1920), 
ce. 102 
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(6) advanced to the capital account of the Metropolitan 
Corporation or the area municipality for the pur- 
pose of interim financing of capital undertakings, 


provided that the moneys invested or advanced are repayable 
by the day on which they are required by the Metropolitan 
Corporation or the area municipality, and the investments 
are in other respects reasonable and proper. 1974, c. 42, s. 13, 
Pais, TOV 6..C. Ad oS. WO VOLO C64. cdf (1): 


(3) The Metropolitan Corporation is deemed to be a munici- 
pality for the purposes of section 35 of the Credit Unions and 
Caisses Fopulaiyes Ach V1979..c. 64..s, 177 (2). 


YEARLY LEVIES AND ESTIMATES 


218.—(1) The Metropolitan Council shall in each year 
prepare and adopt estimates of all sums required during the 
year for the purposes of the Metropolitan Corporation, includ- 
ing the sums required by law to be provided by the Metro- 
politan Council for school purposes and for any local board 
of the Metropolitan Corporation, and such estimates shall set 
forth the estimated revenues and expenditures in such detail 
and according to such form as the Ministry may from time to 
time prescribe. 


(2) In preparing the estimates, the Metropolitan Council 
shall make due allowance for a surplus of any previous year 
which will be available during the current year and shall 
provide for any operating deficit of any previous year and 
for such reserves within such limits as to type and amount as 
the Ministry may approve but shall not make any allowance 
for payments to be received during the current year under 
the Ontario Unconditional Grants Act. R.S.O. 1970, c. 295, 
Se 8 Ni 9 lh Sul 


219.—(1) The Metropolitan Council shall in each year levy 
against the area municipalities a sum sufficient, 


(a) for payment of the estimated current annual expendi- 
tures as adopted; 


(5) for payment of all debts of the Metropolitan Cor- 
poration falling due within the year as well as amounts 
required to be raised for sinking funds and principal 
and interest payments or sinking fund requirements 
in respect of debenture debt of area municipalities 
for the payment of which the Metropolitan Corpora- 


tion is liable under this Act. 


(2) The Metropolitan Council shall ascertain and by by-law 
direct what portion of the sum mentioned in subsection (1) shall be 
levied against and in each area municipality. 
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(3) The amount levied under subsection (1) for public school Public 
purposes shall be apportioned among the area municipalities purposes 
in the proportion that the whole rateable property rateable 
for public school purposes in each of the area municipalities 
bears to the whole rateable property rateable for public school 
purposes in the Metropolitan Area, according to the last 


revised assessment rolls. 


(4) The amount levied under subsection (1) for secondary Secondary 
school purposes shall be apportioned among the area munici- purposes 
palities in the proportion that the whole rateable property 
rateable for secondary school purposes in each of the area 
municipalities bears to the whole rateable property rateable for 
secondary school purposes in the Metropolitan Area, according 
to the last revised assessment rolls. 


(5) All other amounts levied under subsection (1) shall be Seen 
apportioned among the area municipalities in the proportion 
that the whole rateable property in each area municipality 
bears to the whole rateable property in the Metropolitan 
Area, according to the last revised assessment rolls. 

(6) Notwithstanding subsections (3), (4) and (5), the Metro- Apportion” 
politan Council may pass its by-law under subsection (2) before al oe 4 
the assessment rolls of all the area municipalities are revised 
by the Assessment Review Court, and in that case the levies 
shall be apportioned among the area municipalities according 
to the last revised assessment rolls of those area municipalities 
whose assessment rolls have been so revised and the assessment 
rolls as returned of those area municipalities whose assessment 
rolls have not been so revised. 


(7) Where the by-law under subsection (2) is passed as Adjustment 
provided in subsection (6), the Metropolitan Council shall, 
forthwith after the assessment rolls of all the area munici- 
palities have been revised by the Assessment Review Court, 
amend the by-law so as to make the apportionments among 
the area municipalities according to the assessment rolls as 
so revised, and, 


(a) where the moneys levied against an area munici- 
pality are thereby increased, the treasurer of the 
area municipality shall pay the amount of the in- 
crease to the treasurer of the Metropolitan Corpora- 
tion; and 


where the moneys levied against an area munici- 
pality are thereby decreased, the treasurer of the 
area municipality shall be liable to pay to the treasurer 
of the Metropolitan Corporation only the reduced 
levy or, if the original levy has been paid by the area 
municipality, the treasurer of the Metropolitan Cor- 


— 
oO 
— 
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poration shall pay the amount of the decrease to 
the treasurer of the area municipality. 


(8) The apportionment of the levy among the area 
municipalities as provided for in subsections (2) to (5) shall be 
based on the full value of all rateable property, and no fixed 
assessment other than a fixed assessment under section 22 of the 
Assessment Act or partial or total exemption from assessment or 
taxation applies thereto, except as provided in section 3 of the 
Assessment Act. R.S.O. 1970, c. 295, s. 214 (1-8). 


(9) Notwithstanding anything in this section, the assess- 
ment upon which the levy among the area municipalities shall 
be apportioned shall include the valuations of all properties 
for which payments in lieu of taxes are paid by the Crown in 
right of Canada or any province or any board, commission, 
corporation or other agency thereof or Ontario Hydro to any 
area municipality, 2-530) 91970; G4 205ys.-2 14.9) Ph073 ou) 
San ey 


(10) The clerk of an area municipality shall transmit to the 
clerk of the Metropolitan Corporation, within sixty days of 
the receipt of a grant paid in lieu of taxes, a statement of 
the valuations of real property in the area municipality upon 
which such grant was made. 


(11) One by-law or several by-laws for making the levies 
may be passed as the Metropolitan Council considers expedient. 


(12) The clerk of the Metropolitan Corporation shall forth- 
with after the metropolitan levies have been apportioned 
certify to the clerk of each area municipality the amount that 
has been so directed to be levied therein for the then current 
year for metropolitan purposes showing separately the amounts 
required for public school purposes, secondary school purposes 
and general purposes. 


(13) Subject to subsections 36 (4), (5) and (6) of the Assessment 
Act, in each area municipality, the metropolitan levy, 


(2) for public school purposes, shall be calculated and 
levied upon the whole rateable property rateable for 
public school purposes ; 


(6) for secondary school purposes, shall be calculated 
and levied upon the whole rateable property rateable 
for secondary school purposes; and 


(c) for all other purposes, shall be calculated and levied 
upon the whole rateable property rateable for such 
purposes, 
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within such area municipality according to the last revised 
assessment roll thereof. 


(14) All money levied against an area municipality under Payment 

the authority of this section shall be deemed to be taxes and 
are a debt of the area municipality to the Metropolitan Cor- 
poration and the treasurer of every area municipality shall 
pay the moneys so levied to the treasurer of the Metropolitan 
Corporation at the times and in the amounts specified by 
the by-law of the Metropolitan Council mentioned in subsec- 
tion (2). R.S.O. 1970, c. 295, s. 214 (10-14). 


(15) If an area municipality fails to make any payment as Default 
provided in the by-law, interest shall be added at the rate of 15 per 
cent per annum or such lower rate as the Metropolitan Council 
determines, from the date payment is due untilitismade. 1979, 
c. 64, s. 18. 


220.—(1) Notwithstanding section 219, the Metropolitan bevy og 
Council may, in any year before the adoption of the estimates before 
for that year, levy against each of the area municipalities a adopted 
sum not exceeding 50 per cent of the levy made by the 
Metropolitan Council in the preceding year against that area 
municipality or against the former area municipalities included 
within that area municipality, and subsections 219 (14) and (15) 
apply to such a levy. 


(2) The amount of any levy made under subsection (1) shall be Si See 
deducted from the amount of the levy made under section reduced 
Sty sr Lor. Coy Sao Le 


RESERVE FUNDS 


221.—(1) The Metropolitan Council, or The Metropolitan peer 
Toronto School Board or the Metropolitan Toronto Library 
Board with the approval of the Metropolitan Council, may 
in each year provide in the estimates for the establishment 
or maintenance of a reserve fund for any purpose for which 
it has authority to spend funds. 1976, c. 72,s. 4 (1). 


(2) The moneys raised for a reserve fund established under vestments 
subsection (1) shall be paid into a special account and may be 
invested in such securities as a trustee may invest in under the 
Trustee Act, and the earnings derived from the investment of such S.O. 1980, 
moneys wen part of the reserve fund. R.S.O. 1970, c. 295, 


s. 216 (2). 


(3) The moneys raised for a reserve fund established under Expenditure 
subsection (1) shall not be expended, pledged or applied to yee 
any purpose other than that for which the fund was estab- 
lished, unless approved by the Metropolitan Council. 1976, 


Oi f2ssAA2) 
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(4) The auditor in his annual report shall report on the 
activities and position of each reserve fund established under 
subsection (1). R.S.O. 1970, c. 295, s. 216 (4). 


TEMPORARY LOANS 


222.—(1) The Metropolitan Council may by by-law, either 
before or after the passing of by-laws for imposing levies 
on the area municipalities for the current year, authorize the 
chairman and treasurer to borrow from time to time by way 
of promissory note such sums as the Metropolitan Council 
considers necessary to meet, until the levies and other 
revenues are received, the current expenditures of the 
Metropolitan Corporation for the year, including the amounts 
required for principal and interest falling due within the year 
upon any debt of the Metropolitan Corporation and the 
sums required by law to be provided by the Metropolitan 
Council for school purposes and for any local board of the 
Metropolitan Corporation. 1977, c. 37, s. 2 (1). 


(2) The amount that may be borrowed in any year for 
the purposes mentioned in subsection (1) shall not, except with 
the approval of the Municipal Board, exceed 70 per:cent of 
the total amount of the estimated revenues of the Metro- 
politan Corporation as set forth in the estimates adopted for 
the year. 


(3) Until such estimates are adopted, the limitation upon 
borrowing prescribed by subsection (2) shall temporarily be 
calculated upon the estimated revenues of the Metropolitan 
Corporation as set forth in the estimates adopted for the next 
preceding year. 


(4) For the purposes of subsections (2) and (3), estimated 
revenues shall not include revenues derivable or derived from 
the sale of assets, borrowings or issues of debentures or from 
a surplus including arrears of levies and proceeds from the sale 
of assets. 


(5) The lender is not bound to establish the necessity of 
borrowing the sum lent or to see to its application. 


(6) Any promissory note made under the authority of this 
section shall be sealed with the seal of the Metropolitan Cor- 
poration and signed by the chairman or by some other person 
authorized by by-law to sign it, and by the treasurer, and may 
be expressed so as to bear interest only upon such money as 
may be borrowed thereon from the time when such money is 
actually lent. R.S.O. 1970, c. 295, s. 217 (2-6). 


(7) The signature of the chairman or any other person 
authorized to sign promissory notes may be written, stamped, 
lithographed, engraved or otherwise mechanically reproduced 
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on promissory notes made under this section and, if such 
promissory note is countersigned in writing by the deputy 
treasurer or any other person authorized by by-law to 
countersign it, the signature of the treasurer thereon may be 
written, stamped, lithographed, engraved or otherwise 
mechanically reproduced. 1977, c. 37, s. 2 (2). 


; &! ees 
(8) The Metropolitan Council may by by-law provide or oe pirwetid 


authorize the chairman and treasurer to provide by agree- 
ment that all or any sums borrowed for any or all of the 
purposes mentioned in this section shall, with interest 
thereon, be a charge upon the whole or any part or parts 
of the revenues of the Metropolitan Corporation for the 
current year and for any preceding years as and when such 
revenues are received; provided that such charge does not 
defeat or affect and is subject to any prior charge then 
subsisting in favour of any other lender. 
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(9) Any agreement entered into under subsection (8) shall be Execution of 


sealed with the corporate seal and signed by the chairman 
and treasurer. 


agreements 


(10) If the Metropolitan Council authorizes the borrowing Pealty for 


excess 


of or borrows any larger amount than is permitted under borrowings 


this section, every member who knowingly votes therefor is 
disqualified from holding any municipal office for two years. 


; "F oe CdaR NES 
(11) If the Metropolitan Council authorizes the appli ene. 


cation of any revenues of the Metropolitan Corporation tiono 


; ‘ : ; revenues by 
charged under the authority of this section otherwise than Metropolitan 


in repayment of the loan secured by such charge, the members 
who vote for such application are personally liable for the 
amount so applied, which may be recovered in any court of 
competent jurisdiction. 


Council 


(12) If any member of the Metropolitan Council or officer Penalty for 
; misapplica- 


of the Metropolitan Corporation applies any revenues so tionof 


revenues by 


charged otherwise than in repayment of the loan secured by officials 


such charge, he is personally liable for the amount so applied, 
which may be recovered in any court of competent juris- 
diction. R.S.O. 1970, c. 295, s. 217 (7-11). 


(13) Subsections (10), (11) and (12) do not apply to the Met- Sevinss as 


to penalties 


ropolitan Council or any member of the Metropolitan Council or 
officer of the Metropolitan Corporation acting under an order or 
direction issued or made under the authority of Part III of the 


Municipal Affairs Act, nor do they apply in any case where appli- 8-5. 


C. JUS 


cation of the revenues of the Metropolitan Corporation is made 
with the consent of the lender in whose favour a charge exists. 
R.S.O. 1970, c. 295, s. 217 (12); 1972, c. 1, s. 104 (6). 


; 
LY . 
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DEBT 


Debt 223.—(1) Subject to the limitations and restrictions in 
a 1980, this Act and the Ontario Municipal Board Act, the Metro- 
ys politan Council may borrow money for the purposes of, 


(a) the Metropolitan Corporation, including the pur- 
poses of the Toronto Transit Commission and of 
the Metropolitan Toronto Library Board; 


(b) any area municipality ; 


(c) the joint purposes of any two or more area muni- 
cipalities ; 


(d) any board of education in the Metropolitan Area, 


whether under this or any general or special Act, and may 
issue debentures therefor on the credit of the Metropolitan 
Corporation. 


Peeper (2) Notwithstanding any other provision of this Part, the 
o expend 


moneysfor Metropolitan Corporation may expend moneys for the pur- 

rapid transit : : , 

extension poses of an extension to the rapid transit system of the 
Toronto Transit Commission and may issue debentures there- 
for for any term or terms not exceeding forty years and 
may, with the approval of the Municipal Board, provide for 
the refinancing of not more than one-half of the amount 
of any such issue at the end of the term thereof, pro- 
vided that the total period for repayment of the debt 
created shall not exceed forty years. 


AO (3) All debentures issued pursuant to a by-law passed by 
the Metropolitan Council under the authority of this Act 
are direct, joint and several obligations of the Metropolitan 
Corporation and the area municipalities notwithstanding the 
fact that the whole or any portion of the rates imposed 
for the payment thereof may have been levied only against 
one or more of the area municipalities but nothing in this 
subsection affects the rights of the Metropolitan Corporation 
and of the area municipalities respectively as among them- 
selves. 


Eiratbabion (4) Notwithstanding any general or special Act, no area 
municipality has, after the 31st day of December, 1953, 
power to issue debentures. 


Cor orks tO) When AbRared municipality, prior to the 31st day of 


December, 1953, 
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(a) has applied for and obtained the final approval of 
the Municipal Board in respect of any work, pro- 
ject or other matter mentioned in subsection 64 (1) 
of the Ontario Municipal Board Act; and phd 1980, 
(b) has entered into a contract for or authorized the 
commencement of such work, project or matter but 
has not prior to that date issued the debentures 
authorized, 


the Metropolitan Council, upon the request of the council of 
the area municipality, shall pass a by-law authorizing the 
issue and sale of debentures of the Metropolitan Corporation 
for the purposes and in the amount approved by the Muni- 
cipal Board and shall, if required by the area municipality, 
issue such debentures and provide temporary financing for 
the area municipality in the manner provided in section 226, 
and no further approval of the Municipal Board is required. 


| 1 Bonds, 
(6) Bonds, debentures and other evidences of indebtedness gopentures, 


of the Metropolitan Corporation shall be deemed to be bonds, ote. trustee 
debentures and other evidences of indebtedness of a muni- 
cipal corporation of the purposes of the Trustee Act. R.S.O. B-8.9- 1980, 


LITO. 0s. Ss. 200. c. 512 


veual” ae Wik 3 WM 4 
224.—(1) Subject to the limitations and restrictions in ; nour deb 


this Act and the Ontario Municipal Board Act, the Metro- orissne os 
politan Corporation may by by-law incur a debt or issue 
debentures for the purposes set forth in subsection 223 (1) 
of this Act and, notwithstanding any general or special Act, such 
by-law may be passed without the assent of the electors of the 


Metropolitan Area. 


(2) Where, under any general or special Act, an area minnie °o™ 
cipality cannot incur a debt or issue debentures for a 
particular purpose without the assent of its electors or with- 
out the concurrence of a specified number of the members 
of its council, the Metropolitan Council shall not pass 
a by-law authorizing the issue of debentures on behalf of 
such area municipality for such purpose unless such assent 
or concurrence to the passing of the by-law by the Metro- 
politan Council has been obtained. 


(3) Nothing in subsection (2) requires the assent of any Proviso 
electors where such assent has been dispensed with under 
section 63 of the Ontario Municipal Board Act. R.S.O. 1970, yon takin 
c. 295, s. 220. eee] 


225.—(1) Notwithstanding any other provisions in this Act or seh 
any other general or special Act, when the Municipal Board has ei and 


ale of 
debentures 
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authorized the borrowing of money and the issue of debentures by 
the Metropolitan Corporation for its purposes or for the purposes 
of any area municipality or board of education, the Metropolitan 
Council may by by-law authorize the chairman and treasurer 
subject to such terms and conditions as the by-law specifies to 
enter into an agreement or agreements, upon such terms and 
conditions including price or prices as the chairman and the 
treasurer consider expedient, with any person or persons at any 
time in the year in which the by-law is passed for the issue and sale 
of debentures. 


(2) A by-law passed under subsection (1) shall set out the 
maximum amount of money which may be raised by the issue and 
sale of debentures under such by-law. 


(3) Where an agreement has been entered into in accordance 
with subsection (1), the treasurer shall report the terms of the 
agreement to the Metropolitan Council not later than the second 
regular council meeting next following the entering into of the 
agreement. 


(4) Where the chairman and treasurer have entered into an 
agreement or agreements authorized under subsection (1), the 
Metropolitan Council shall pass all necessary money by-laws 
in accordance with section 227 and with such agreement or 
agreements. 1980, c. 39, Ss. 9. 


226.—(1) When.the Municipal Board has authorized the 
borrowing of money and the issue of debentures by the Metro- 
politan Corporation for its purposes, the Metropolitan Council 
pending the issue and sale of the debentures may agree with 
a bank or person for temporary advances from time to time 
for the purpose authorized, and may by by-law pending the 
sale of such debentures or in lieu of selling them authorize 
the chairman and treasurer to raise money by way of loan 
on the debentures and to hypothecate them for the loan. 


(2) When the Municipal Board has authorized the borrow- 
ing of money and the issue of debentures by the Metropolitan 
Corporation for the purposes of an area municipality or a 
board of education, the Metropolitan Council pending the 
issue and sale of the debentures may, and on the request of 
the area municipality or board of education shall, agree 
with a bank or person for temporary advances from time to 
time for the purposes authorized, and may, or on the request 
of the area municipality or board of education shall, pending 
the sale of such debentures or in lieu of selling them, authorize 
the chairman and treasurer to raise money by way of loan 
on the debentures and to hypothecate them for the loan, 
and shall transfer the proceeds of such advance or loan to 
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the area municipality or board of education. 1977, c. 37, 
Si. (1) 

(3) The Metropolitan Corporation may charge Bye rest Onl Takercet 
any proceeds of an advance or loan transferred under sub- transferred 
section (2) at a rate sufficient to reimburse it for the cost of 
such advance or loan. 

(4) The proceeds of every advance or loan under this Application 
section shall be applied to the purposes for which the deben- af ieee 
tures were authorized, but the lender shall not be bound to 
see to the application of the proceeds and, if the debentures 
are subsequently sold, the proceeds of the sale shall be applied 
first in repayment of the loan and, where the debentures 
were issued for the purposes of an area municipality or 
board of education, the balance, subject to section 238, shal) 
be transferred to the area municipality or board of education. 


(5) Subject to subsection (3), the redemption of a debenture pace aes 


hypothecated does not prevent the subsequent sale thereof. to prevent 
subsequent 


R.S.O. 1970, Cc: 295, 3.0222 (3-5). sale of 
debentures 
(6) The signature of the chairman or any Gthen person oenetpEe ot 
authorized to sign loan agreements may be written, stamped, etc..may be 


: ; , mechanically 
lithographed, engraved or otherwise mechanically reproduced reproduced 


on loan agreements made under this section and, if such 
loan agreement is countersigned in writing by the deputy 
treasurer or any other person authorized by by-law to 
countersign it, the signature of the treasurer thereon may be 
written, stamped, lithographed, engraved or otherwise 
mechanically reproduced. 1977, c. 37, s. 3 (2). 

227.—(1) Subject to subsection (2), a money by-law for the Principal) 
issuing of debentures shall provide that the principal shall payments 
be repaid in annual instalments with interest annually or 
semi-annually upon the balances from time to time remaining 
unpaid, but the by-law may provide for annual instalments 
of combined principal and interest. 


(2) A money by-law for the issuing of debentures may #isins 
provide that the principal shall be repaid at a fixed date debentures 
with interest payable annually or semi-annually, in which 
case debentures issued under the by-law shall be known as 


sinking fund debentures. 


(3) Notwithstanding any general or special Act, the whole When. 
debt and the debentures to be issued therefor shall be made be payable 
payable within such term of years as the Municipal Board 
may approve. 

(4) The by-law may provide for raising in each year, by Spoial levy 
special levy or levies against one or more area municipalities, munici- 
the whole or specified portions of the sums of principal and ees 
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interest payable under the by-law in such year, and each 
such area municipality shall pay to the Metropolitan Cor- 
poration such sums at the times and in the amounts 
specified in the by-law. 


(5) The by-law shall provide for raising in each year, by a 
special levy on all the area municipalities, the sums of 
principal and interest payable under the by-law in such year 
to the extent that such sums have not been provided for 
by any special levy or levies against any area municipality 
or municipalities made especially liable therefor by the by-law. 


(6) Any special levy against an area municipality imposed 
by the by-law under the authority of subsection (4) may be 
levied by the area municipality against persons or property 
in the same manner and subject to the same limitations as 
if it were passing a by-law authorizing the issue of debentures 
of the area municipality, for the same purpose, for the portion 
of the debt levied against it under subsection (4). 


(7) All levies imposed by the by-law against an area muni- 
cipality are a debt of the area municipality to the Metropolitan 
Corporation. 


(8) The Metropolitan Council may by by-law authorize a 
change in the mode of issue of the debentures, and may pro- 
vide that the debentures be issued with coupons instead of 
in amounts of combined principal and interest or vice versa, 
and where any debentures issued under the by-law have 
been sold, pledged or hypothecated by the Metropolitan 
Council, upon again acquiring them, or at the request of 
any holder of them, may cancel them and issue one or more 
debentures in substitution for them, and make such new 
debenture or debentures payable by the same or a different 
mode on the instalment plan, but no change shall be made 
in the amount payable in each year. R.S.O. 1970, c. 295, s. 223 
(1-8). 


(9) All the debentures shall be issued within two years 
after the passing of the by-law unless, on account of the 
proposed expenditure for which the by-law provides being 
estimated or intended to extend over a number of years and 
of its being undesirable to have large portions of the money 
in hand unused and uninvested, in the opinion of the 
Metropolitan Council it would be of advantage to so issue 
them, and in that case the by-law may provide that the 
debentures may be issued in sets of such amounts and at 
such times as the circumstances require, but so that the 
first of the sets shall be issued within two years, and all of 
them within five years after the passing of the by-law. R.S.O. 
LEW 8 Mek eA? eB nwo’. a top pad a ek a et Pv 
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(10) All the debentures shall bear the same date, except nave of 
. . ‘ , ebentures 
where they are issued in sets, in which case every debenture 


of the same set shall bear the same date. 


(11) Notwithstanding the provisions of the by-law, the !dem 
debentures may bear date at any time within the period of 
two years or five years, as the case may be, mentioned in 
subsection (9) and the debentures may bear date before the 
date the by-law is passed if the by-law provides for the 
first levy being made in the year in which the debentures are 
dated or in the next succeeding year. 


(12) The Municipal Board, on the application of the Extension 
Metropolitan Council, the council of any area municipality, for issue 
a board of education or any person entitled to any of the 
debentures or of the proceeds of the sale thereof, may at 
any time extend the time for issuing the debentures beyond 
the two years, or the time for the issue of any set beyond 
the time authorized by the by-law. 


(13) The extension may be made although the application Application 
is not made until after the expiration of the two years or expired 
of the time provided for the issue of the set. 


(14) Unless the by-law names a later day when it is to Effective 
take effect, it takes effect on the day of its passing. 


(15) Notwithstanding any general or special Act, the Consolida- 
Metropolitan Council may borrow sums for two or more 
purposes in one debenture by-law and provide for the issue 
of one series of debentures therefor. R.S.O. 1970, c. 295, 

s. 223 (10-15). 


(16) Subsections 143 (4) and (16), sections 144 and 145, and ae 


subsections 147 (1) and (2) of the Municipal Act apply with and retire- 


necessary modifications to the Corporation. geet 


C307 
(17) Subsection 183 (4) of the Municipal Act applies and shall Registration 
be deemed to have always applied, with necessary modifications, STE FO ae 


to the Metropolitan Corporation. to prinoipal 
and interest 


(18) The retirement fund for term debentures shall be Admint 
administered by the sinking fund committee in all respects in os retirement 
the same manner as a sinking fund established under this 
section, and the provisions of subsections: (23) to (43) of this 
section with respect to a sinking fund shall apply with 
necessary modifications to such retirement fund. 1976, c. 42, 


eT? (2). 


(19) The by-law may provide that all the debentures or a Redemption 
portion thereof shall be redeemable at the option of the maturity 
Metropolitan Corporation on any date prior to maturity 
subject to the following provisions: 
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rt 


The by-law and every debenture that is so redeem- 
able shall specify the place or places of payment 
and the amount at which such debenture may be so 
redeemed. 


. The principal of every debenture that is so redeem- 


able becomes due and payable on the date set for 
the redemption thereof, and from and after such 
date interest ceases to accrue thereon where pro- 
vision is duly made for the payment of the principal 
thereof, the interest to the date set for redemption, 
and any premium payable on redemption. 


. Notice of intention so to redeem shall be sent by 


post at least thirty days prior to the date set for 
such redemption to the person in whose name the 
debenture is registered at the address shown in the 
Debenture Registry Book. 


. At least thirty days prior to the date set for such 


redemption, notice of intention so to redeem shall 
be published in The Ontario Gazette and in a daily 
newspaper of general circulation in the City of 
Toronto and in such other manner as the by-law 
may provide. 


. Where only a portion of the debentures issued under 


the by-law is so to be redeemed, such portion shall 
comprise only the debentures that have the latest 
maturity dates, and no debentures issued under the 
by-law shall be called for such redemption in priority 
to any such debenture that has a later maturity 
date. 


. Where a debenture is redeemed on a date prior to 


maturity, such redemption does not affect the 
validity of any by-law by which special assessments 
are imposed or instalments thereof levied, the 
validity of such special assessments or levies, or the 
powers of the Metropolitan Council to continue to 
levy and collect from any area municipality the 
subsequent payments of principal and_ interest 
payable by it to the Metropolitan Council in 
respect of the debenture so redeemed. R.S.O. 1970, 
CMIUS e204 7) 


Currency (20) The by-law may provide that the debentures to be 
issued thereunder shall be expressed and be payable, 


(a) in lawful money of Canada and payable in Canada; 


Or 


(0) in lawful money of the United States of America 


and payable in the United States of America; or 
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(c) in lawful money of Great Britain and payable in 
Great Britain; or 


(zd) subject to the prior approval of the Lieutenant 
Governor in Council, in a currency other than that 
of Canada, the United States of America, or Great 
Britain i310) 19702 295i 6223 (18) 1 OV SicuZ2, 
Se tae 


(21) Where under the provisions of the by-law debentures Annual 
issued thereunder are expressed and made payable in lawful ea 
money of the United States of America or of Great Britain, 
or in any currency other than that of Canada, the Metro- 
politan Council may in such by-law or in any amending 
by-law, in lieu of providing for the raising in each year 
during the currency of the debentures specific sums sufficient 
to pay interest thereon or instalments of principal falling 
due in such year, provide that there shall be raised such 
yearly amount as may be necessary for such purposes and 
as the requirements for such purposes may from year to 
vearavary. Ris) 19/0) c. 795,56. 22311 UP Oe TO C2235: OZ) 


(22) When sinking fund debentures are issued, the amount ftincipal 
of principal to be raised in each year shall be a specific sum 
which, with the estimated interest at a rate not exceeding 
5 per cent per annum, capitalized yearly, will be sufficient 
to pay the principal of the debentures or any set of them, 
when and as it becomes due. R.S.O. 1970, c. 295, s. 223 (20) ; 
[OTS ce 22. Se aloe 
(23) When sinking fund debentures are issued, the sinking Consol 
fund committee shall keep one or more consolidated bank accounts 


accounts in which, 


(a) the treasurer of the Metropolitan Corporation shall 
deposit each year during the term of the debentures 
the moneys raised for the sinking fund of all debts 
that are to be paid by means of sinking funds; and 


(b) there shall be deposited all earnings derived from, 
and all proceeds of the sale, redemption or payment of, 
sinking fund investments. 


(24) When sinking fund debentures are issued, there shall Sinking 
be a sinking fund committee which shall be composed of the committee 
treasurer of the Metropolitan Corporation and two members 
appointed by the Metropolitan Council, and the two appointed 
members shall be paid, out of the current fund of the Metro- 
politan Corporation, such annual remuneration as the Metro- 
politan Council may determine. R.S.O. 1970, c. 295, s. 223 
(21, 22). 


d , ri 
(25) The Metropolitan Council may appoint an alternate pier nate 


member for each of the appointed members and any such 
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alternate member has all the powers and duties of the mem- 


- ber in the absence or inability to act of such member and 


any such alternate member may be paid, out of the current 
fund of the Metropolitan Corporation, such remuneration as 
the Metropolitan Council determines. 1976, c. 72, s. 5. 


(26) The treasurer of the Metropolitan Corporation shall 
be the chairman and treasurer of the sinking fund committee 
and in his absence the appointed members may appoint one 
of themselves as acting chairman and treasurer. 


(27) Each member of the sinking fund committee shall, 
before entering into the duties of his office, give security for 
the faithful performance of his duties and for duly accounting 
for and paying over all moneys that come into his hands, 
in such amount as the auditor of the Metropolitan Corporation 
shall determine, and in other respects the provisions of sec- 
tion 94 of the Municipal Act apply with respect to such 
security. 


(28) Two members of the sinking fund committee are a 
quorum, and all investments and disposals of investments 
must be approved by a majority of all the members of the 
committee. 


(29) All assets of the sinking funds, including all con- 
solidated bank accounts, shall be under the sole control and 
management of the sinking fund committee. 


(30) All withdrawals from the consolidated bank accounts 
shall be authorized by the sinking fund committee, and all 
cheques on the consolidated bank accounts shall be signed 
by the chairman or acting chairman and one other member 
of the sinking fund committee. 


(31) The sinking fund committee shall invest any moneys 
on deposit from time to time in the consolidated bank accounts 
and may at any time or times vary any investments. R.S.O. 


1970, c. 295, s. 223 (24-29). 


(32) The moneys in the consolidated bank accounts shall be 
invested in one or more of the following forms: 


(a) in securities in which a trustee may invest under 
the Trustee Act; 


(6) in debentures of the Metropolitan Corporation ; 


(c) in temporary advances to the Metropolitan Cor- 
poration pending the issue and sale of any debentures 
of the Metropolitan Corporation ; 
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(d2) in temporary loans to the Metropolitan Corporation 
for current expenditures, but no loan for such pur- 
pose shall be made for a period ending after the 
end of the calendar year in which the loan is made; 


() in securities issued by the United States of America: 

(f) in such other securities as are authorized by the 
Lieutenant Governor in Council. R.S.O. 1970, 
C292 OU) LOT: C22 es 6 (4). 


(33) Any securities acquired by the sinking fund committee Deposit of 


: aan : securities 

as investments for sinking fund purposes may be deposited with 
; : Treasurer 
with the Treasurer of Ontario. of Ontario 


(34) The Treasurer of Ontario shall release, deliver or other- Release of 
wise dispose of any security deposited with him under sub- i ca ad 
section (33) only upon the direction in writing of the sinking 


fund committee. 


(35) All sinking fund debentures issued on the same date, ae 
payable in the same currency, and maturing on the same accounts 
date, notwithstanding they are issued under one or more by- 
laws, shall be deemed one debt and be represented by one 
sinking fund account. 


(36) That proportion of the amount of all earnings in any pitts lala 
year, on an accrual basis, from sinking fund investments, sinking fund 


obtained by, account 


(a) multiplying the amount of all such earnings by the 
amount of the capitalized interest for that year 
under subsection (22) with respect to the principal 
raised up to and including such year for all sinking 
fund debentures represented by any sinking fund 
account; and 


(b) dividing the product obtained under clause (a) by the 
amount of all capitalized interest for that year under 
subsection (22) with respect to all principal raised up to 
and including such year for all outstanding sinking 


fund debentures, 


— 


shall be credited to the sinking fund account mentioned in 
clause (@). 
(37) The treasurer of the Metropolitan Corporation shall beereiine Rb nie 
prepare and lay before the Metropolitan Council in each year, 
before the annual metropolitan levies are made, a statement 
showing the sums that the Metropolitan Council will be 
required, by by-law, to raise for sinking funds in that year. 


714 


Offence 


Failure 
to levy 


Where 
amount in 
sinking fund 
account 
more than 
sufficient to 
pay debt 


No diversion 
of sinking 
funds 


Surplus 


Chap. 314. MUNICIPALITY OF METRO. TORONTO Sec. 227 (38) 


(38) If the treasurer contravenes subsection (23) or (37), he is 
guilty of an offence and on conviction is liable to a fine of not more 
than $250. 


(39) If the Metropolitan Council neglects in any year to 
levy the amount required to be raised for a sinking fund, each 
member of the Metropolitan Council is disqualified from hold- 
ing any municipal office for two years, unless he shows that 
he made reasonable efforts to procure the levying of such © 
amount. 


(40) Notwithstanding this or any other Act or by-law, if it 
appears at any time that the amount at the credit of any 
sinking fund account will be. more than sufficient, with the 
estimated earnings to be credited thereto under subsection (36) 
together with the levy required to be made by the by-law or 
by-laws that authorized the issue of the debentures represented 
by such sinking fund account, to pay the principal of the debt 
represented by such sinking fund account when it matures, the 
Municipal Board on the application of the sinking fund 
committee, the Metropolitan Council, the council of an area 
municipality, The Metropolitan Toronto School Board or a 
board of education in the Metropolitan Area may authorize 
the Metropolitan Council or the council of an area municipality 
to reduce the amount of money to be raised with respect 
to such debt in accordance with the order of the Municipal 
Board. 


(41) No money collected for the purpose of a sinking fund 
shall be applied towards paying any part of the current or 
other expenditure of the Metropolitan Corporation or other- 
wise than is provided in this section. R.S.O. 1970, c. 295, 
s. 223 (31-39). 


(42) When, after the debentures for which any sinking 
fund was provided have been paid off or fully provided for, 
there is a surplus in a sinking fund account, the sinking fund 
committee shall, 


(a) use the surplus to increase the amount at the 
credit of another sinking fund account; or 


(6) authorize the withdrawal of the surplus from the 
consolidated bank accounts, and the surplus shall 
be used for one or more of the following purposes: 


(i) to retire unmatured debentures of the Metro- 
politan Corporation or of an area munici- 
pality, : 

(ii) to reduce the next annual levy on account 
of principal and interest payable with re- 
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spect to debentures of the Metropolitan Cor- 
poration or of an area municipality, 


(111) to reduce the amount of debentures to be 
issued for other capital expenditures for which 
the issue of debentures has been approved by 
the Municipal Board, 


(iv) to defray the cost of other capital expendi- 
tures in lieu of the issue of debentures 
therefor, 


and the surplus shall be used under either clause 
(a) or (b) for the purposes of the Metropolitan Council, 
the council of an area municipality, The Metro- 
politan Toronto School Board for public schools, 
The Metropolitan Toronto School Board for second- 
ary schools, a board of education for public schools, 
a board of education for secondary schools, the 
Toronto Transit Commission, a hydro-electric sys- 
tem and the metropolitan waterworks in the pro- 
portion that the amount of the contribution for 
the purposes of each bears to the total contributions 
to the sinking fund account in connection with 
which the surplus arose. 1975, c. 22, s. 6 (5). 


(43) Notwithstanding that any sinking fund debentures 
have been issued for the purposes of one or more area munici- 
palities or of a board of education, any deficit in the sinking 
fund account shall be provided by the Metropolitan Corpora- 
tion out of its current funds and any surplus in the sinking 
fund account shall be used as provided in subsection (42). 
Be tO a is ed abs oad lad), 


(44) Notwithstanding the provisions of any general or 
special Act or any differences in date of issue or maturity, 
every debenture issued shall rank concurrently and pari 
passu in respect of payment of principal and _ interest 
thereon with all other debentures of the Metropolitan 
Corporation except as to the availability of any sinking 
funds applicable to any particular issue of debentures. 1976, 
Cre. St rete), 


228.—(1) Subsection 152 (1) of the Municipal Act applies 
with necessary modifications to the Metropolitan Council. 1976, 
ected soy eid 


(2) For the purposes of this section, the hypothecation of 
debentures under section 226 shall not constitute a sale or 
other disposal thereof. 
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(3) The Metropolitan Council may by one by-law authorized 
under subsection (1) amend two or more by-laws and provide 
for the issue of one series of new debentures in substitution 
and exchange for the debentures issued thereunder. 


(4) A by-law passed under this section does not affect the 
validity of any by-law by which special assessments are im- 
posed or instalments thereof levied, the validity of such 
special assessments or levies, or the powers of the Metropolitan — 
Council to continue to levy and collect from any area munici- 
pality the subsequent payments of principal and interest pay- 
able by it to the Metropolitan Council. R.S.O. 1970, c. 295, 
s, 224 (2-4). 


229.—(1) Where part only of a sum of money provided for 
by a by-law has been raised, the Metropolitan Council may 
repeal the by-law as to any part of the residue, and as to a 
proportionate part of the amounts to be raised annually. 


(2) The repealing by-law shall recite the facts on which it 
is founded, shall be appointed to take effect on the 3lst day 
of December in the year of its passing, shall not affect any 
rates or levies due or penalties incurred before that day and 
shall not take effect until approved by the Municipal Board. 
R.S.O. 1970, c. 295, s. 225. 


230.—(1) Subject to section 229, after a debt has been 
contracted under a by-law, the Metropolitan Council shall 
not, until the debt and interest have been paid, repeal the 
by-law or any by-law appropriating, for the payment of the 
debt or the interest, the surplus income from any work or any 
interest therein, or money from any other source, and shall 
not alter any such by-law so as to diminish the amount to be 
raised annually, and shall not apply to any other purpose 
any money of the Metropolitan Corporation that has been 
directed to be applied to such payment. 


(2) When the Metropolitan Corporation, by or under the 
authority of this Act, pays to an area municipality any amount 
of principal and interest becoming due upon any outstanding 
debentures issued by the area municipality, neither the council 
of the area municipality nor any officer thereof shall apply any 
of the money so paid for any purpose other than the payment 
of the amounts of principal and interest so becoming due. 
RS:Oy POU G 295; sr 220. 


231. Any officer of the Metropolitan Corporation whose 
duty it is to carry into effect any of the provisions of a money 
by-law of the Metropolitan Corporation, who neglects or refuses 
to do so, under colour of a by-law illegally attempting to 
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repeal or amend it, so as to diminish the amount to be raised 
annually under it, is guilty of an offence and on conviction is liable 
to a fine of not more than $100. R.S.O. 1970, c. 295, s. 227. 


232.—(1) Within four weeks after the passing of a money Money | 
by-law, the clerk of the Metropolitan Corporation may register may be 
a duplicate original or a copy of it, certified under his hand ** sorte: 
and the seal of the Metropolitan Corporation, in the Registry 


Office for the Registry Division of the City of Toronto. 


(2) Subject to section 61 of the Ontario Municipal Board Application 
Act, every by-law registered in accordance with subsection (1), registered 
or before the sale or other disposition of the debentures issued Laser 
under it, and the debentures are valid and binding, according 8-S.9. 1980, 
to the terms thereof, and the by-law shall not be quashed, ala i 
unless within one month after the registration in the case of 
by-laws passed under the Drainage Act or the Local Improve- 
ment Act, and in the case of other by-laws, within three 
months after the registration, an application or action to 
quash the by-law is made to or brought in a court of competent 
jurisdiction, and a certificate under the hand of the proper 
officer of the court and its seal, stating that such application 
has been made or action brought is registered in such registry 
office within such period of three months, or one month, as 


the case may be. 


(3) After the expiration of the period prescribed by subsec- any ce ae 
tion (2), if no application or action to quash the by-law is made yeu ene 
or brought, the by-law is valid and binding according to its g 


terms. 


(4) If an application or action to quash the by-law is made eRe ia 
or brought within the period prescribed by subsection (2), but by-law 
part only of the by-law is sought to be quashed, the remainder 
of it, if no application or action to quash it is made or brought 
within that period, is, after the expiration of that period, 
valid and binding according to its terms. 


(5) If the application or action is dismissed in whole or in Dismissal 
part, a certificate of the dismissal may be registered, and cation 
after such dismissal and the expiration of the period prescribed 
by subsection (2), if it has not already expired, the by-law, or so 
much of it as is not quashed is valid and binding according 


to its terms. 


(6) Nothing in this section makes valid a by-law passed ante site 


without the assent of the electors of an area municipality as validated 
required by subsection 224 (2), or a by-law where it appears on the 
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face of it that any of the provisions of subsection 227 (5) have not 
been substantially complied with. 


(7) Failure to register a by-law as prescribed by this section 
does not invalidate it. R.S.O. 1970, c. 295, s. 228. 


233.—(1) A debenture or other like instrument shall be 
sealed with the seal of the Metropolitan Corporation, which 
seal may be engraved, lithographed, printed or otherwise 
mechanically reproduced thereon, and, subject to subsection (3), 
shall be signed by the chairman, or by some other person 
authorized by by-law of the Metropolitan Corporation to sign 
it, and by the treasurer. 


(2) A debenture may have attached to it interest coupons 
which shall be signed by the treasurer and his signature to 
them may be engraved, lithographed, printed or otherwise 
mechanically reproduced thereon and such interest coupons 
are sufficiently signed if they bear the signature of the treasurer 
on the date the Metropolitan Council authorized the execution 
of the debenture or on the date the debenture bears or at the 
time the debenture was issued and delivered. 


(3) The signature of the chairman, or such other person 
authorized by by-law to sign the debentures or other like 
instruments, may be engraved, lithographed, printed or other- 
wise mechanically reproduced thereon and, if the debentures or 
other like instruments are countersigned in writing by a per- 
son authorized by by-law of the Metropolitan Corporation to 
countersign, the signature of the treasurer may be engraved, 
lithographed, printed or otherwise mechanically reproduced 
thereon. 


(4) The seal of the Metropolitan Corporation when so en- 
graved, lithographed, printed or otherwise mechanically repro- 
duced has the same force and effect as if manually affixed and 
the signature of the chairman or such other person authorized 
by by-law to sign the debentures or other like instruments and, 
if the debentures or other like instruments are countersigned, 
the signature of the treasurer when so engraved, lithographed, 
printed or otherwise mechanically reproduced shall be deemed 
the signature of the chairman or other person so authorized to 
sign or of the treasurer, as the case may be, and is binding upon 
the Metropolitan Corporation. 


(5) Any debenture or other like instrument is sufficiently 
signed and countersigned if it bears the signatures of the per- 
sons provided in this section if such persons had authority to 
sign and countersign as provided in this section either on the 
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date the Metropolitan Council authorized the execution of such 
instrument or on the date such instrument bears or at the time 
it was issued and delivered. R.S.O. 1970, c. 295, s. 229. 


234) Where the (mterest for tone*yearvror more on the Debentares 


debentures issued under a by-law and the principal of any payment has 
debenture that has matured has been paid by the Metro- for one year 
politan Corporation, the by-law and the debentures issued under Cae 
it are valid and binding upon the Metropolitan Corporation. 


R.5.0, 1970, c..295 $230. 
235.—(1) Where a debenture contains or has endorsed Mode ot hike 
upon it a provision to the following effect: be prescribed 


This debenture, or any interest therein, is not, after a 
certificate of ownership has been endorsed thereon by 
the treasurer of this Corporation (or by such other 
person authorized by by-law of this Corporation to 
endorse such certificate of ownership), transferable 
except by entry by the treasurer (or by such other 
person so authorized) in the Debenture Registry Book 


ofthe Gornporasomiac tere ine Ate ee i eas 


Oo 8B © aOp5P ine Ooo te FF ONG) SS) Cte. of eve fe OS fe Fe ‘ey eee ees O98 6 6) Re 6 Be) ee) (89 mb ep ie Ge 


the treasurer (or such other persons so authorized), on the 
application of the owner of the debenture or of any interest in 
it, shall endorse upon the debenture a certificate of ownership 
and shall enter in a book, to be called the Debenture Registry 
Book, a copy of the certificate and of every certificate that is 
subsequently given, and shall also enter in such book a 
memorandum of every transfer of such debenture. 


(2) A certificate of ownership shall not be endorsed on a Require’ 


debenture except by the written authority of the person last endorsing __ 
entered as the owner of it, or of his executors or administrators, ownership 
or of his or their attorney, and, if the person last entered as 

owner of it is a corporation, the written authority of such cor- 

poration, or its successors, which authority shall be retained 


and filed by the treasurer. 


(3) After a certificate of ownership has been endorsed, the Transier by 


debenture, if it contains or has endorsed upon it a provision to Pebenture 
the like effect of the provision contained in subsection (1), is Book 
transferable only by entry by the treasurer (or by such other 

person so authorized) in the Debenture Registry Book as and 


when a transfer of the debenture is authorized by the then 
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owner of it or his executors or administrators or his or their 
attorney and, if the then owner of it is a corporation, the 
written authority of such corporation, or its successors. 
RS ‘'0.:1970..6..295,;;51 23k. 


(4) Where debentures are payable in a currency other 
than that of Canada, the Metropolitan Council may provide 
that the Debenture Registry Book of the Metropolitan 
Corporation in respect of such debentures be maintained 
outside Canada by a person other than the treasurer and 
may make such other provisions for the registration and 
transfer of such debentures as the Metropolitan Council 
considers appropriate. 1975, c. 22, s. 7. 


236. Where a debenture is defaced, lost or destroyed, the 
Metropolitan Council may by by-law provide for the replacing 
of the debenture on the payment of such fee and on such terms 
as to evidence and indemnity as the by-law may provide. 
RS On 970 Cs 295s. 252. 


237.—(1) On request of the holder of any debenture issued 
after the 3rd day of April, 1957, by the Metropolitan Corpora- 
tion, the treasurer of the Metropolitan Corporation may issue 
and deliver to such holder a new debenture or new debentures in 
exchange therefor for the same aggregate principal amount. 


(2) On the request of the sinking fund committee, the 
treasurer of the Metropolitan Corporation may, as provided in 
this section, exchange debentures heretofore or hereafter 
issued by the Metropolitan Corporation. 


(3) Any new debenture mentioned in subsection (1) may be 
registered as to principal and interest but in all other respects 
shall be of the same force and effect as the debenture or 
debentures surrendered for exchange. 


(4) The treasurer and auditor of the Metropolitan Corpora- 
tion shall cancel and destroy all debentures surrendered for 
exchange and shall certify in the Debenture Registry Book that 
they have been cancelled and destroyed and shall also enter in 
the Debenture Registry Book particulars of any new deben- 
ture issued in exchange. R.S.O. 1970, c. 295, s. 233. 


238.—(1) The moneys received by the Metropolitan Cor- 
poration from the sale or hypothecation of any debentures to 
the extent that such moneys are required for the purpose or 
purposes for which the debentures were issued, and for the repay- 
ment of any outstanding temporary loans with respect thereto, 
shall be used only for such purpose or purposes. 
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(2) None of the moneys received by the Metropolitan Cor- 
poration from the sale or hypothecation of any debentures 
shall be applied towards payment of the current or other 
expenditures of the Metropolitan Corporation, an area munici- 
pality or a board of education in the Metropolitan Area. 


(3) Where on the sale of any debentures an amount is 
realized in excess of that required for the purpose or purposes 
for which the debentures were issued, the excess amount shall 
be applied, 


(a) if any such debentures are redeemable prior to 
maturity at the option of the Metropolitan Corpora- 
tion, to redeem one or more of the debentures having 
the latest maturity date; or 


to reduce the next annual levy on account of principal 
and interest payable with respect to such debentures ; 
or 


a 
S- 
—— 


(c) to reduce the amount of debentures to be issued for 
other capital expenditures of a similar nature for 
which the issue of debentures has been approved by 
the Municipal Board, provided that the principal and 
interest charges of such debentures are levied upon 
the assessment of the same class of ratepayers as was 
levied upon for the principal and interest charges of 
the debentures with respect to which the excess arose. 


(4) Where on the sale of any debentures a deficiency in 
the amount required for the purpose or purposes for which 
the debentures were issued is sustained, the amount of such 
deficiency shall be added to the sum to be raised for the first 
annual payment of principal and interest with respect to the 
debentures and the levy made in the first year for such 
purpose or purposes shall be increased accordingly or shall be 
raised by the issue of other debentures approved by the 
Municipal Board for the same or any similar purpose or 
purposes. R.S.O. 1970, c. 295, s. 234. 


239. Where real or personal property acquired out of 
moneys received by the Metropolitan Corporation from the 
sale or hypothecation of any debentures is disposed of by 
sale or otherwise, the net proceeds of such disposal shall be 
applied as an excess in accordance with subsection 238 (3) 
or, with the approval of the Municipal Board, may be 
applied to meet the whole or a portion of any other capital 
expenditure the debt charges for which, if raised by taxation, 
would be raised by taxation levied upon the assessment of 
the same class of ratepayers as was levied upon for the 
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principal and interest charges of the debentures issued in 
respect of the property disposed of or sold. R.S.O. 1970, 


6295, "62 235! 


240. When the Metropolitan Corporation intends to 
borrow money on debentures under this or any other Act, 
the Metropolitan Council may prior to the issue thereof call 
for tenders for the amount of money required and the person . 
tendering shall specify the rate of interest the debentures 
shall bear when issued at par. R.S.O. 1970, c. 295, s. 236. 


241.—(1) The Metropolitan Council shall, 


(a) keep a separate account of every debt; 


(6) where the whole of the debt is not payable in the 
current year, keep in respect thereof, 


(i) an additional account for the interest, if any, 
and 


(ii) an additional account for the sinking fund or 
the instalments of principal, 


distinguished from all other accounts by a prefix desig- 
nating the purpose for which the debt was contracted; 
and 


(c) keep the accounts so as to exhibit at all times the 
state of every debt, and the amount of money raised, 
obtained and appropriated for the payment of it. 


(2) The Metropolitan Council may by by-law provide and 
direct that instead of a separate account of the interest upon 
every debt being kept, a consolidated account of the inter- 
est upon all debts may be kept, but which consolidated 
account shall be so kept that it will be possible to determine 
therefrom the true state of the interest account upon every 
debt and that provision has been made to meet the interest 
upon every debt. R.S.O. 1970, c. 295, s. 237. 


242. If in any year after paying the interest and 
appropriating the necessary sum in payment of the instal- 
ments there is a surplus properly applicable to such debt, 
it shall so remain until required in due course for the pay- 
ment of interest or in payment of the principal. R.S.O. 
19700. 129539351238. 
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243.—(1) If the Metropolitan Council applies any money La hyo 
raised for a special purpose or collected for a sinking fund 
in paying current or other expenditure, the members who 
vote for such application are personally liable for the 
amount so applied, which may be recovered in any court of 


competent jurisdiction. 


(2) If the Metropolitan Council, upon the request in Action by 
ell ae 4 ratepayer 
writing of a ratepayer of any area municipality, refuses or 
neglects for one month to bring an action therefor, the action 

may be brought by any such ratepayer on behalf of him- 

self and all other ratepayers in the Metropolitan Area. 


(3) The members who vote for such application are dis- a Noite 
qualified from holding any municipal office for two years. 


R'S.0 1970) ¢.295,'s: 239. 


244. When, by or under the authority of this Act, the eee 
Metropolitan Corporation is or becomes liable for the pay- tures 
ment to an area municipality of all amounts of principal and 
interest becoming due upon any outstanding debentures 
issued by the area municipality, the Metropolitan Corporation 


may, with the approval of the Municipal Board, 


(a) cancel all such debentures that have not been sold 
and issue new debentures of the Metropolitan Cor- 
poration in substitution and exchange therefor and 
apply the proceeds thereof, as may be directed by 
the Municipal Board, for the purposes for which 
such debentures were issued; 


(b) arrange with the area municipality for the redemp- 
tion of all such debentures as are redeemable and 
issue new debentures of the Metropolitan Corporation 
to raise the moneys required for such redemption ; 


— 
Le. 
—~ 


purchase, by agreement with the owner or owners 
thereof, all such debentures of a single issue of the 
area municipality, and issue new debentures of the 
Metropolitan Corporation to raise the money required 
to complete such purchase. R:S.0./,1970,. c. 295, 
s. 240. 


PART XVIII 
GENERAL 
245.—(1) Section 5, Parts XIII, XIV, XV and XIX, sections Ds arent 


105, 106, 113 and 116, subsection 165 (3), paragraphs 3, 11, 12, R.S.0. 1980, 
23, 24, 27, 30, 50 and 54, subparagraph il of paragraph 125 of °°” 
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section 210, and paragraph 10 of section 315 of the Municipal Act 
apply with necessary modifications to the Metropolitan Corpora- 
tion. 1979, c. 64, s. 19. 


(2) Sections 10 and 11 and, subject to subsection 150 (8), section 
14 of the Municipal Act do not apply to any area municipality 
except in relation to alterations of boundaries, within the Met- 
ropolitan Area, of area municipalities, which alterations, in the 
opinion of the Municipal Board, are of a minor nature. 


(3) Nothing in this Act alters or affects the powers of The 
Toronto Harbour Commissioners. 


(4) The Metropolitan Corporation shall be deemed to be a local 
municipality for the purpose of paragraph 134 of section 210 of the 
Municipal Act. 


(5S) By-laws may be passed by the Metropolitan Council, 


(a2) for the establishment and maintenance of emer- 
gency measures civil defence organizations in the 
Metropolitan Area; and 


(>) for providing moneys for emergency measures and 
civil defence, for the purposes of emergency measures 
civil defence organizations and for the cost of the 
operation of such organizations, and for other 
similar work in the Metropolitan Area, 


and, when a by-law passed under this subsection is in force 
in the Metropolitan Area, any by-law passed by the council 
of an area municipality under subclauses 209 (b) (ii) and (iii) of 
the Municipal Act has no effect. 


(6) When a by-law passed under clause (6) (a) is in force, the 
Metropolitan Council may pass by-laws, 


(2) with the consent of the area municipality or local 
board concerned, for appointing heads of depart- 
ments and alternates to be members of the Metro- 
politan Toronto Emergency Measures Organization 
or any committee thereof: 


(0) with the consent of the area municipality or local 
board concerned, for training employees of the area 
municipality or local board in their functions under 
the Metropolitan Toronto Emergency Measures Or- 
ganization ; 
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(c) for appointing members of the Metropolitan Toronto 
Emergency Measures Organization, or of any com- 
mittee thereof, to be in charge of such departments 
or utilities throughout the Metropolitan Area, as the 
by-law may provide, when an emergency has been 
proclaimed under the War Measures Act (Canada), 


(d) for acquiring alternative headquarters for the metro- 
politan government outside the Metropolitan Area; 


(ce) for designating evacuation routes and empowering 
members of the Metropolitan Police Force to require 
persons to use such routes; 


(f) for obtaining and distributing emergency materials, 
equipment and supplies; and 


(g) for complying with any request of the Government 
of Canada or Ontario in the event of a nuclear 
attack. 


(7) Notwithstanding any other provision in this Act, the 
Metropolitan Council may pass by-laws authorizing the head 
of the department concerned to grant such of the approvals 
and consents required by subsection 42 (2), subsection 58 (1), 
subsection 59 (2) and subsection 75 (2) as are designated in the 
by-law, and any such by-law may prescribe terms and conditions 
under which any such approval or consent may be granted. 
RiScOnT97 Oc. 29555, 041 (278): 


(8) The Metropolitan Corporation shall be deemed to be a 
municipal corporation for the purposes of section 13 of the Mort- 
main and Charitable Uses Act. 1977, c. 37, s. 4 (2). 


(9) The Metropolitan Corporation is deemed to be and to have 
always been a municipality for the purposes of section 311 of the 
Municipal Act. 1979, c. 90, s. 5. 


(10) Notwithstanding any provision in this or any other Act, 
the Metropolitan Council may, by by-law, authorize the head of a 
department or other official thereof, subject to such terms and 
conditions as the by-law specifies, to exercise the powers of the 
Metropolitan Council under paragraphs 101, 102, 103 and 104 of 
section 210, subsection 309 (3) and subsection 313 (2) and clauses 
313 (4) (a) and (b) of the Municipal Act. 


(11) Where any applicant, resident or ratepayer objects to the 
decision or approval of the department head or other official 
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described in subsection (10), the Metropolitan Council shall afford 
that person an opportunity to be heard and the Metropolitan 
Council may confirm, rescind, change, alter or vary any such 
decision or approval. 1980, c. 68, s. 3. 


246. The Metropolitan Council may expend in any year 
such sum as it may determine for the purpose of diffusing 
information respecting the advantages of the municipality 
as an industrial, business, educational, residential or vacation 
centre. 1976, c. 42, s. 19. 


247. The Metropolitan Council may expend in any year such 
sum as it may determine for the purposes set out in section 253 of 
the Municipal Act: VOU7,©) 374s. 5: 


248.—(1) The Metropolitan Corporation may enter into 
an agreement with the Ontario Motor League or any similar 
organization for the provision and maintenance of an 
emergency call system on any metropolitan road. 


(2) An agreement entered into under subsection (1) may be 
for such period and on such terms and conditions as may 
be thought proper. R.S.O. 1970, c. 295, s. 243. 


249. The Metropolitan Corporation may assume the whole 
or any part of the capital and operating costs of the fire 
boat and the marine fire boat station of the City of Toronto. 
Ro Oul 970 9ei295uis, 124), 


250. The Metropolitan Corporation may pass by-laws 
prohibiting the driving or operating of motor vehicles in the 
Metropolitan Area that create undue noise and for the pur- 
poses of any such by-law may define the expressions motor 
vehicles and undue noise. R.S.O. 1970, c. 295, s. 246. 


251. Where ir an action or by the settlement of a claim 
arising out of an injury to an employee, including a member 
of the Metropolitan Police Force, or to any person deemed an 
employee for the purposes of the Workmen’s Compensation 
Act the Metropolitan Corporation recovers damages from a 
third person, such damages or any portion thereof may be 
paid to such employee or person or, in the event of his death, 
to one or more of his dependants upon such terms and 
conditions as the Metropolitan Corporation may impose. 
RS. On 97020290, sole ele aU oO: 


252.—(1) Where the Metropolitan Council passes a resolu- 
tion requesting a judge of the county court of the Judicial District 
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of York, or a judge of the county court of a judicial district adjoining 

the Judicial District of York, to investigate any matter relating toa 
supposed malfeasance, breach of trust or other misconduct on the 

part of a member of the Metropolitan Council, or an officer or 
employee of the Metropolitan Corporation, or of any person hav- 

ing a contract with it, in regard to the duties or obligations of the 
member, officer, employee or other person to the Metropolitan 
Corporation, or to inquire into or concerning any matter con- 
nected with the good government of the Metropolitan Corporation 

or the conduct of any part of its public business, including any 
business conducted by a local board of the Metropolitan Corpora- 
tion, the judge shall make the inquiry and for that purpose has the 
powers of a commission under Part Il of the Public Inquiries Act, 8.8.9. 1980, 
which Part applies to the inquiry as if it were an inquiry under that pie 
Act, and he shall, with all convenient speed, report to the Met- 
ropolitan Council the result of the inquiry and the evidence 
talkers cRuS Ow 1970) 2957. S2:248)p 1971 20) 49,0018: 


(2) The judge shall be paid by the Metropolitan Cor- Fees payable 
' ; judge 
poration the same fees as he would be entitled to if the 

inquiry had been made by him as a referee under the 
Judicature Act. ee. 1980, 


(3) The Metropolitan Council may engage and pay counsel Engaging 
to represent the Metropolitan Corporation, and may pay all 
proper witness fees to persons summoned to give evidence 
at the instance of the Metropolitan Corporation, and any 
person charged with malfeasance, breach of trust or other 
misconduct, or whose conduct is called in question on such 
investigation or inquiry, may be represented by counsel. 


R.S.O. 1970, c. 295, s. 248 (2, 3). 


253.—(1) The Lieutenant Governor in Council, upon the Sern ates 
recommendation of the Minister, may issue a commission to 
inquire into the affairs of the Metropolitan Corporation or a 
local board thereof, and any matter connected therewith, 
and the commissioner has the powers of a commission under 
Part II of the Public Inquiries Act, which Part applies to the 
inquiry as if it were an inquiry under that Act. R.S.O. 1970, 


c, 295, s. 249 (1); 1971, c. 49, s. 18. 


(2) A commission may be recommended at the instance of When 
the Ministry, or upon the request in writing of not less than may issue 
one-third of the members of the Metropolitan Council, or of 
not less than fifty ratepayers of an area municipality assessed 
as owners and resident therein. R.S.O. 1970, c. 295, s. 249 (2); 


199726./ 17 Ser- 


(3) The expenses of and incidental to the execution of the Expenses oF 
commission, including the fees and disbursements of the 
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commissioner, shall be fixed and certified by the Minister 
and are subject to such division between the Metropolitan 
Corporation and the Province as the Lieutenant Governor in 
Council may direct. R.S.O. 1970, c. 295, s. 249 (3). 


254. The Metropolitan Corporation for its purposes may 
enter, break up, dig and trench in, upon and under the high- 
ways, lanes and other public communications of any area 
municipality and may construct and maintain therein pipes, 
sewers, drains, conduits and other works necessary for its 
purposes, without making compensation therefor, but all 
such highways, lanes and other public communications shall 
be restored to their original condition without unnecessary 


delays!) R:S:0)1970,:c.295,'52.250; 


255. The Metropolitan Corporation and any area munici- 
pality may enter into agreements for the use within any part 
of the Metropolitan Area of the services of their respective 
officers, employees and equipment. R.S.O. 1970, c. 295, s. 251. 


256. The Metropolitan Corporation and one or more area 
municipalities may enter into agreements for obtaining insurance 
protecting the Metropolitan Corporation, the area municipalities 
or any of them, their respective local boards, the members of their 
respective councils and local boards, and officers and employees 
of such municipal corporations and local boards against risks that 
may involve loss or liability, and may establish and contribute to a 
fund in connection with such insurance on such terms and condi- 
tions as may be agreed. 1979, c. 90, s. 6. 


257.—(1) For the purposes of paragraph 9 of section 3 and 
section 26 of the Assessment Act, the Metropolitan Corporation 
shall be deemed to be a municipality. 


(2) For the purposes of paragraph 9 of section 3 of the Assess- 
ment Act, where property belonging to the Metropolitan Cor- 
poration is occupied by an area municipality or where property 
belonging to an area municipality is occupied by the Metropolitan 
Corporation or another area municipality, the occupant shall be 
deemed not to be a tenant or lessee, whether rent is paid for such 
occupation or not. 


(3) In subsection (2), “Metropolitan Corporation” and “area 
municipality” include a local board thereof. R.S.O. 1970, 
Guy 25 9 SP 512s. 


258.—(1) An execution against the Metropolitan Corpora- 
tion may be endorsed with a direction to the sheriff to levy 
the amount thereof by rate, and the proceedings therein shall 
then be the following: 
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1. The sheriff shall deliver a copy of the writ and endorse- 
ment to the treasurer of the Metropolitan Corporation, 
or leave such copy at the office or dwelling place of 
that officer, with a statement in writing of the sheriff's 
fees and of the amount required to satisfy the 
execution, including the interest calculated to some 
day as near as is convenient to the day of the service. 


2. If the amount with interest thereon from the day 
mentioned in the statement is not paid to the sheriff 
within one month after the service, the sheriff shall 
examine the assessment rolls of all the area munici- 
palities and shall, in like manner as the levies of the 
Metropolitan Council for general purposes are appor- 
tioned among the area municipalities, determine the 
portion of the amount mentioned in the statement 
that shall be levied against and in each area munici- 


pality. 


3. The sheriff shall then in like manner as rates are 
struck for general municipal purposes within each 
area municipality strike a rate sufficient in the dollar 
to cover its share of the amount due from the execution 
and in determining such amount he may make such 
addition to the same as the sheriff considers sufficient 
to cover its share of the interest up to the time when 
the rate will probably be available and his own fees and 
poundage. 


4. The sheriff shall thereupon issue a precept under his 
hand and seal of office directed to the collector of 
the area municipality, and shall annex to the pre- 
cept the roll of such rate, and shall by the precept, 
after reciting the writ and that the Metropolitan Cor- 
poration has neglected to satisfy the same, and 
referring to the roll annexed to the precept, command 
the collector to levy such rate at the time and in the 
manner by law required in respect of the general 
annual rates. 


5. If, at the time for levying the annual rates next 
after the receipt of such report, the collector has a 
general rate roll delivered to him for the year, he shall 
add a column thereto, headed ‘‘Execution rate in 
A.B. vs. The Municipality of Metropolitan Toronto” 
(adding a similar column for each execution if more 
than one), and shall insert therein the amount by 
such precept required to be levied upon each person 
respectively, and shall levy the amount of such 
execution rate as aforesaid, and shall, within the 
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time within which he is required to make the return 
of the general annual rate, return to the sheriff the 
precept with the amount levied thereon. 


6. The sheriff shall, after satisfying the execution and all 
the fees and poundage thereon, pay any surplus, 
within ten days after receiving the same, to the 
treasurer of the area municipality. 


(2) The clerk, assessor and collector of each area munici- 
pality shall, for all purposes connected with carrying into 
effect, or permitting or assisting the sheriff to carry into effect, 
the provisions of this Act with respect to such execution, be 
deemed to be officers of the court out of which the writ issued, 
and as such are amenable to the court and may be proceeded 
against by attachment, mandamus or otherwise in order to 
compel them to perform the duties imposed upon them. 
iS: 03 1970702955, 253) 


259. The Lieutenant Governor in Council, upon the 
recommendation of the Municipal Board, may authorize the 
Metropolitan Corporation to do all such acts or things not 
specifically provided for in this Act that are considered 
necessary or advisable to carry out effectively the intent and 
purposes of this Act... R.'S.0,,1970, c. 295.3, 254. 


260. The provisions of this Act apply notwithstanding 
the provisions of any general or special Act and, in the event 
of any conflict between this Act and any general or special 
Act, this Act prevails. R.S.O. 1970, c. 295, s. 255. 


261.—(1) Notwithstanding anything in the Power Corpora- 
tion Act or in the Public Utilities Act or in any other special or 
general Act, the whole of the Township of Scarborough, the whole 
of the City of North York and the whole of the Township of 
Etobicoke shall each be deemed to be an area established under 
subsection 70 (1) of The Power Commission Act, being chapter 300 
of the Revised Statutes of Ontario, 1960, and The Public Utilities 
Commission of the Township of Scarborough, The Hydro-Elec- 
tric Commission of the City of North York and The Hydro-Elec- 
tric Commission of the Township of Etobicoke shall each be 
deemed to have been established for the whole of the said respec- 
tive areas. 


(2) If any of such corporations desire to enter into a con- 
tract with Ontario Hydro for the supply of electrical power 
or energy for the use of the municipality and inhabitants 
thereof, the assent of the municipal electors is not necessary. 


(3) Subject to this section and where not inconsistent there- 
with, Part II of the Power Corporation Act shall be deemed 
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to apply to each of such commissions and areas. K.5.Q. 
1070, 205s 250 195. C7 or LY, 


262.—(1) The Metropolitan Corporation or an area muni- Municipal 
4 ‘ é : buildings 
cipality or the Metropolitan Corporation and one or more 


area municipalities, 


(a) may acquire land for the purposes of constructing 
municipal buildings ; and 


(b) may construct municipal buildings for the use of the 
Metropolitan Corporation or the Metropolitan Cor- 
poration and one or more area municipalities. 


(2) Section 125 of the Municipal Act applies with necessary See 
modifications to any joint undertaking under this sec- R.S.O. 1980, 


Hon. eR). 1970; Ce 2900 ee c. 302 


263.—(1) The Metropolitan Corporation shall be deemed to ae 
be a municipality for the purposes of paragraphs 55 and 56 of lots 


section 208 of the Municipal Act. 


(2) The Metropolitan Corporation and The Corporation of Agreements 
the City of Toronto may enter into an agreement to provide 
for the operation by The Parking Authority of Toronto of any 
or all of the parking lots of the Metropolitan Corporation or 
the parking authority established by the Metropolitan Cor- 


poration. R.S.O. 1970, c. 295, s. 258. 


264. For the purposes of section 109 of the Highway Traffic Pate 
Act, the boroughs of East York, Etobicoke, Scarborough and cities under 


York shall be deemed to be cities. R.S.O. 1970, c. 295, s. 259. ee meee 


732 


Chap. 314 MUNICIPALITY OF METRO. TORONTO Form 1 


FORM 1 
(Section 6 (4) ) 


TD get MG AEF Aol Sires EL Sitio AY , having been elected (07 appointed) 
as chairman of the council of The Municipality of Metropolitan Toronto, 
do swear that I will be faithful and bear true allegiance to Her Majesty 
Queen Elizabeth II (or the reigning sovereign for the time being). 


Sworn before me, etc. 


K.5.0. 1970) .c. 295. Form. 1. 


FORM 2 
(Section 6 (4) ) 
DECLARATION OF QUALIFICATION BY CHAIRMAN 


PERT Es obi OAR Nae Wita Rd , having been elected (o7 appointed) 
as chairman of the council of The Municipality of Metropolitan Toronto, 
declare that: 


1. I am a British subject and am not a citizen or a subject of any 
foreign country. 


2. I am of the full age of eighteen years. 


3. I am not an officer, employee or servant of any area municipality or 
any local board of any area municipality. 


4. I have taken the oath of allegiance (Form 1) which I attach hereto. 


And I make this solemn declaration conscientiously believing it to be 
true and knowing that it is of the same force and effect as if made under 
oath. 


Declared before me, etc. 


RvS.0; 1970, 7c.(295) Porm * 1974 ces veer 
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CHAPTER 315 


Negligence Act 


1, Im thls Act, 
(a) ‘“‘action’’ includes a counterclaim ; 


(b) ‘‘defendant’”’ includes a plaintiff against whom a 
counterclaim is brought ; 


(c) “plaintiff”? includes a defendant who counterclaims. 
RS O19 720n629Gne8 8 


2. Where damages have been caused or contributed to by the 
fault or neglect of two or more persons, the court shall determine 
the degree in which each of such persons is at fault or negligent, 
and, where two or more persons are found at fault or negligent, 
they are jointly and severally liable to the person suffering loss or 
damage for such fault or negligence, but as between themselves, in 
the absence of any contract express or implied, each is liable to 
make contribution and indemnify each other in the degree in 
which they are respectively found to be at fault or negli- 
gent.) (R:S¥O,.1970) ¢..296;182°2 (Delo He SOs), 


3. A tort feasor may recover contribution or indemnity 
from any other tort feasor who is, or would if sued have 
been, liable in respect of the damage to any person suffering 
damage as a result of a tort by settling with the person 
suffering such damage, and thereafter commencing or con- 
tinuing action against such other tort feasor, in which event 
the tort feasor settling the damage shall satisfy the court 
that the amount of the settlement was reasonable, and: in 
the event that the court finds the amount of the settlement 
was excessive it may fix the amount at which the claim 
should have been settled. R.S.O. 1970, c. 296, s. 3. 


4. In any action for damages that 1s founded upon the 
fault or negligence of the defendant if fault or negligence is 
found on the part of the plaintiff that contributed to the 
damages, the court shall apportion the damages in proportion 
to the degree of fault or negligence found against the parties 
respectively. R.S.O. 1970, c. 296, s. 4. 


5. If it is not practicable to determine the respective 
degree of fault or negligence as between any parties to an 
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action, such parties shall be deemed to be equally at fault or 
negligent." R.S:0.1970) ¢.7296""s° 5. 


6. Wherever it appears that a person not already a party 
to an action is or may be wholly or partly responsible for 
the damages claimed, such person may be added as a party 
defendant to the action upon such terms as are considered 
just or may be made a third party to the action in the 
manner prescribed by the rules of practice for adding third 
parties... K.S.0. 1970, c;,, 296, 3. 6. 


7. In any action tried with a jury, the degree of fault or 
negligence of the respective parties is a question of fact for 
the jUryen Wis, LOU m0. tre 


8. Where the damages are occasioned by the fault or 
negligence of more than one party, the court has power to 
direct that the plaintiff shall bear some portion of the costs 
if the circumstances render this just. R.S.O. 1970, c. 296, 
oS. 


9. Where an action is commenced against a tort feasor 
or where a tort feasor settles with a person who has suffered 
damage as a result of a tort, within the period of limitation 
prescribed for the commencement of actions by any relevant 
statute, no proceedings for contribution or indemnity against 
another tort feasor are defeated by the operation of any 
statute limiting the time for the commencement of action 
against such other tort feasor provided, 


(a) such proceedings are commenced within one year of 
the date of the judgment in the action or the settle- 
ment, as the case may be; and 


(6) there has been compliance with any statute requiring 
notice of claim against such tort feasor. R.S.O. 
1970}'c. 12965579: 


sec. 2 NIAGARA ESCARPMENT PLAN. & DEV. Chap. 316 735 


CHAPTER 316 


Niagara Escarpment Planning 
and Development Act 


1.-In this Act; Interpre- 
tation 


(2) “Commission” means the Niagara Escarpment Com- 
mission; 


(b) “development” includes a change in the use of any 
land, building or structure; 


(c) “local plan” means an official plan approved by the 
Minister of Housing or by the Ontario Municipal Board 


under the Planning Act; ay 1980, 


(2) “Minister” means the Provincial Secretary for Re- 
sources Development; 


(ec) “ministry” means any ministry or secretariat of the Gov- 
ernment of Ontario and includes a board, commission or 
agency of the Government, 


(f) “Niagara Escarpment Plan” means a plan, policy and 
program, or any part thereof, approved by the Lieu- 
tenant Governor in Council, covering the Niagara 
Escarpment Planning Area, or any part thereof 
defined in the Plan, designed to promote the optimum 
economic, social, environmental and physical con- 
dition of the Area, and consisting of the texts and 
maps describing the program and policy ; 


(g) “Niagara Escarpment Planning Area” means the area of 
land in Ontario designated as such by the Minister under 
this Act; 


(h) “zoning by-law” means a by-law passed under section 39 
of the Planning Act or any predecessor thereof and 
approved by the Ontario Municipal Board. 1973, 
e2i522%9 19 V975;!C) 68)S)°1;'1976,-eF 355's.1. 


2. The purpose of this Act is to provide for the maintenance Furpose 
of the Niagara Escarpment and land in its vicinity substan- 
tially as a continuous natural environment, and to ensure 
only such development occurs as is compatible with that 
natural environment. 1973, c. 52, s. 2. 
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3.—(1) The Minister may, by order, establish as the Niagara 
Escarpment Planning Area the area of land in Ontario defined 
in the order and the Minister may alter the boundaries of 
the Planning Area by amendment to the order. 1973,4C_ 52. 


it le rues Ba: Se Colts ab ll 


(2) Where the Niagara Escarpment Planning Area has been 
established under subsection (1), the Minister shall include 
in the order a direction to the Commission that it carry out an 
investigation and survey of the environmental, physical, 
social and economic conditions in relation to the develop- 
ment of the Planning Area or any part thereof, and that 
there be prepared within a period of two years or such other 
period of time as the Minister in his order determines, a 
plan suitable for approval as the Niagara Escarpment Plan. 
LOTS Ne Moe aera ai 


(3) Where any order or amendment thereto is made under 
subsection (1), the Minister shall, on the day the order or 
amending order is made, or as soon thereafter as is practicable, 
lay the order or amending order before the Assembly if it is in 
session or, if not, at the commencement of the next ensuing 
session and the Assembly shall, by resolution, declare the order 
or amending order approved, revoked or varied. 1974, c. 52, 
Sr (2i 


4. The Minister shall establish two or more advisory 
committees, consisting of such persons as the Minister appoints, 
one of which will represent the municipalities in the 
Niagara Escarpment Planning Area in whole or in part and one 
of which will be broadly representative of the people of the 
Planning Area, to advise and make recommendations to the 
Minister, through the Commission, in respect of the pre- 
paration and implementation of the Niagara Escarpment 
Plan and to perform any other function given to them by 
the Minister,.1973, c, 52,.s.,4. 


5.—(1) The commission known as the Niagara Escarpment 
Commission is continued and shall be composed of seventeen 
members appointed by the Lieutenant Governor in Council as 
follows: 


1. Nine members shall be appointed as representative 
of the public at large. 


2. Of the eight remaining members, one shall be ap- 
pointed from a list containing the names of not less 
than three persons submitted by the county council 
or regional council, ‘as the case may be, of each 
county and regional municipality whose jurisdiction 
includes any part of the Niagara Escarpment Planning 
Area. 
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(2) Each member of the Commission shall hold office for Term of 
such period of time as the Lieutenant Governor in Council 
determines. 


(3) No person is eligible to be included in a list of persons Flisibility 
submitted under paragraph 2 of subsection (1) unless he is a 
member or employee of the council of a municipality whose juris- 
diction includes a part of the Niagara Escarpment Planning Area. 


(4) The Commission shall be deemed to be established when a When 
majority of the number of members has been appointed, and it ee 
may then proceed to carry out the functions conferred upon it established 
under this Act, notwithstanding the remaining number of mem- 


bers has not been appointed. 1973, c. 52, s. 5 (1-4). 


(5) The Lieutenant Governor in Council may designate one of Chairman 
the members appointed under paragraph 1 of subsection (1) to be 
chairman of the Commission and may designate the chairman as 
an employee and the Commission as an employer for the purpose 
of the Ontario Municipal Employees Retirement System Act. 8.9. 1980, 
1073.00) 5205.15: 6) Dove rss | SF 0) oo 


(6) Nine members of the Commission constitute a quorum, @uerum 


(7) Members of the Commission shall receive such salary and Remunera- 
5 5 5 5 on 
other remuneration as the Lieutenant Gevernor in Council from 
time to time determines. 


(8) Such officers, clerks and servants as are considered neces- Staff 
sary from time to time for the purposes of the Commission may be 
appointed under the Public Service Act. ey 1980, 


(9) Subject to the approval of the Minister, the Commission Hepes 
may engage persons to provide professional, technical or other 


assistance to the Commission. 


(10) In the performance of its functions, the Commission may meyees of 
. . . . . sta oO 
be assisted by such persons in the public service of Ontario as the Commission 


Minister designates for the purpose. 1973, c. 52, s. 5 (6-10). 


(11) The Commission is a body corporate without share capital. Commission 
corporate 


(12) The Corporations Act does not apply to the Commis- eo 1980, 
sion. 1976, ed ay (2). not to apply 


6. All expenditures, costs, charges and expenses incurred Moneys 
and payable in respect of the carrying out by the Commission 
of its functions, including the salaries and expenses of the 
members of the Commission and of the officers, clerks and 
other employees thereof, shall be paid out of the moneys 
appropriated therefor by the Legislature. 1973, c. 52, s. 6. 
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7. During the course of the preparation of the Niagara 
Escarpment Plan, the Commission shall consult with the 
minister, provincial secretary or other person having charge 
of any affected ministry and with the council of each munici- 
pality within or partly within the Niagara Escarpment 
Planning Area, with respect to the proposed contents of the 
Plary':19 73 )eni52, sive 


8. In preparing the Niagara Escarpment Plan, the objec- 
tives to be sought by the Commission in the Niagara Escarp- 
ment Planning Area shall be, 


(a) to protect unique ecologic and historic areas; 


(5) to maintain and enhance the quality and character 
of natural streams and water supplies; 


as 
ie) 
Se 


to provide adequate opportunities for outdoor recrea- 
tion; . 


(2) to maintain and enhance the open landscape character 
of the Niagara Escarpment in so far as possible, by 
such means as compatible farming or forestry and by 
preserving the natural scenery ; 


(e) to ensure that all new development is compatible 
with the purpose of this Act as expressed in section 2; 


(f) to provide for adequate public access to the Niagara 
Escarpment; and 


(g) to support municipalities within the Niagara Escarp- 
ment Planning Area in their exercise of the planning 
functions conferred upon them by the Planning Act. 
GAS; 6452 ae 8: 


9. The Niagara Escarpment Plan may contain, 


(a) policies for the economic, social and physical develop- 
ment of the Niagara Escarpment Planning Area in 
respect of, 


(i) the management of land and water resources, 


(1) the general distribution and density of popu- 
lation, 3 


(i1) the general location of industry and commerce, 
the identification of major land use areas and 
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the provision of major parks and open space 
and the policies in regard to the acquisition 
of lands, 


(iv) the control of all forms of pollution of the 
natural environment, 


(v) the general location and development of major 
servicing, communication and transportation 
systems, 


(vi) the development and maintenance of educa- 
tional, cultural, recreational, health and other 
social facilities, and 


(vii) such other matters as are, in the opinion of 
the Minister, advisable; 


(b) policies relating to the financing and programming 
of public development projects and capital works, 


(c) policies to co-ordinate the planning and development 
programs of the various ministries for the Niagara 
Escarpment Planning Area; 


(d) policiés to co-ordinate planning and development 
among municipalities within the Niagara Escarpment 
Planning Area; 


(ec) policies designed to ensure compatibility of develop- 
ment by the private sector; and 


(f) such other policies as are, in the opinion of the 
Minister, advisable for the implementation of the 
rian, 


and shall contain.such programs and policies as each minister, 
provincial secretary or other person having charge of a ministry 
desires to be incorporated in the Plan, in so far as the Commis- 
sion considers it practicable. 1973, c. 52, s. 9. 


10.—(1) During the course of preparation of the Niagara Preparation 
Escarpment Plan, the Commission shall, 


(a) furnish each local municipality within or partly 
within the Niagara Escarpment Planning Area 
with a copy of the proposed Plan and invite each 
such municipality to make comments thereon to the 
council of the county or regional municipality within 
which it is situate within such period of time, 
not being less than three months from the time the 
Plan is furnished to it, as is specified ; 
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(5) publish a notice in such newspapers having general 
circulation in any area that is within the Niagara 
Escarpment Planning Area as the Commission 
considers appropriate, notifying the public of the 
proposed Plan, indicating where a copy of the Plan 
together with the material used in the preparation 
thereof mentioned in subsection (5), can be examined 
and inviting the submission of comments thereon 
within such period of time, not being less than 
three months. from the time the notice is first 
published, as is specified ; 


furnish copies of the proposed Plan to any advisory 
committee appointed under section 4 and invite 
any such committee to make comments thereon 
within such period of time, not being less than 
three months from the time the Plan is furnished to 
it as is specified ; and 


ae 
isp) 
ees 


furnish a copy of the proposed Plan to each county 
and regional municipality within or partly within 
the Niagara Escarpment Planning Area and invite 
them, after giving consideration to the comments 
received from the local municipalities under clause 
(a), to make comments on the proposed Plan to the 
Commission within such period of time, not being 
less than four months from the time the Plan is 
furnished to them, as is specified. 1973, c. 52,s. 10 (1). 


& 


(2) Prior to, upon or after the expiration of the time for 
the making of comments on the proposed Plan, the Commission 
shall appoint one or more hearing officers for the purpose 
of conducting one or more hearings, as the Minister may 
determine, within the Niagara Escarpment Planning Area 
or in the general proximity thereof for the purpose of receiving 
representations respecting the contents of the Plan by any 
person desiring to make representations and separate hear- 
ings may be conducted at different times and places in 
respect of different parts of the Niagara Escarpment Planning 
Area. 


(3) A hearing officer shall fix the time and place for the 
hearing or hearings, as determined under subsection (2), and 
shall publish notice thereof in such newspapers having in 
his opinion general circulation in any area that is within 
the Niagara Escarpment Planning Area as he considers 
appropriate. 


(4) The time fixed for any hearing under subsection (3) 
shall be not sooner than three weeks after the first publication 
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of the notice of the hearing and not before the expiration of the 
time for making of comments on the proposed Plan. 1974, 
CVs S12 (Dy, 


(5) At any such hearing the Commission, or any person Prpcedue 
appointed by the Commission, shall present the proposed 
Plan and the justification therefor and shall make available 
for public inspection research material, reports, plans and 
the like that were used in the preparation of such Plan and, 
subject to the rules of procedure adopted by the hearing 
officer for the conduct of the hearing, the persons presenting 
the Plan may be questioned on any aspect of the Plan by any 
interested person. 1973, c. 52, s. 10 (5); 1974, c. 52, s. 2 (2). 


(6) Not more than three months after the conclusion of the Roper ot 
hearing or of the last hearing if more hearings than one are officer 
held or within such extended time as the Commission 
prescribes, the hearing officer conducting the hearing or 
hearings shall report to the Commission a summary of the 
representations made together with a report stating whether 
the Plan should be accepted, rejected or modified, giving 
his reasons therefor, and shall at the same time furnish the 
Minister with a copy of the report and separate reports 
shall be submitted for each part of the Niagara Escarpment 


Planning Area for which a hearing or hearings was held. 


(7) After giving consideration to the comments received os 
and the report, or reports if there is more than one, of the Minister 
hearing officer, the Commission shall submit the proposed Plan 


with its recommendations thereon to the Minister. 


(8) A copy of the proposed Plan and the recommendations fyspection, 
thereon as submitted to the Minister, together with a copy pisoand 
of the report, or reports if there is more than one, of the 
hearing officer, shall be made available in the office of the 
Minister, in the office of the clerk of each municipality, the 
whole or any part of which is within the Niagara Escarpment 
Planning Area, and in such other offices and locations as the 
Minister determines, for inspection by any person desiring 


to do so. 


(9) After having received the proposed Plan from the a geeetiee ene 


Commission and after giving consideration to the recommenda- Planto | 
tions of the Commission and the report, or reports if there is Governor in 
more than one, of the hearing officer, the Minister shall sub- 
mit the proposed Plan with his recommendations thereon to 


the Lieutenant Governor in Council. 


(10) If the recommendation of the Minister to the eee, ee eOore 
tenant Governor in Council is other than that the report, approved 
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or reports if there is more than one, of the hearing officer, 
be approved, then the Minister shall give public notice to this 
effect, state his intentions and a period of twenty-one days 
allowed when representations in writing can be made by 
anyone concerned to the Lieutenant Governor in Council. 


1974, c. 52, s. 2 (3). 


pprovalof —_ (11) The Lieutenant Governor in Council may approve the 


Lieutenant Plan or may approve the Plan with such modifications as 
Council the Lieutenant Governor in Council considers desirable, and 
thereupon the Plan is the Niagara Escarpment Plan for the 


Niagara Escarpment Planning Area. 1973, c. 52, s. 10 (11). 


eA a tbe 11.—(1) A copy of the Niagara Escarpment Plan and of 
every amendment or modification thereto certified by the 
Minister shall be lodged forthwith with the clerk of each 
municipality, all or part of which is within the Niagara 
Escarpment Planning Area. 


Idem (2) A copy of the Niagara Escarpment Plan and of every 
amendment or modification thereto certified by the Minister 
shall be lodged forthwith in every land registry office of lands 
within the Niagara Escarpment Planning Area, where it shall 
be made available to the public as a production. 1973, c. 52, 
Salty | 


topiag ents = 42,—(1) An amendment to the Niagara Escarpment 
Plan may be initiated by the Minister or by the Commission, 
and application may be made to the Commission by any 
person, ministry or municipality requesting an amendment 
to the Plan. 


Approval of hd se ask yl 
sol eed aed (2) Where the Minister or the Commission initiates an 


toFlanby| amendment to the Niagara Escarpment Plan or, subject to 

eutenant 4 Rae 3 3 Z 

Governorin subsection (3), where the Commission receives an application 

Council : ne! j 
requesting an amendment to the Plan, the provisions of this 
Act relating to consultation, the submission of comments 
and the holding of hearings apply, with necessary modifications, 
to the consideration of the proposed amendment, following which 
the Minister shall submit the amendment with his recommenda- 
tions thereon to the Lieutenant Governor in Council and the 
Lieutenant Governor in Council may refuse to approve the 
amendment or may approve it or may approve the amendment 
with such modifications as the Lieutenant Governor in Council 
considers desirable, and in the event an amendment is approved, 
the Plan as so amended is thereupon the Niagara Escarpment Plan 
for the Niagara Escarpment Planning Area. 
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(3) Where in the opinion of the Commission an application §7379°"% 
for an amendment is not made in good faith, or is frivolous 4pplications 
or is made only for the purpose of delay, the Commission shall 
inform the Minister of its opinion and where the Minister 
concurs in that opinion the Minister shall inform the 
applicant in writing of his opinion and notify the applicant 
that unless he makes written representations thereon to the 
Minister within such time as the Minister specifies in the 
notice, not being less than fifteen days from the time the notice 
is given, the provisions of subsection (2) in respect of the con- 
sideration of the amendment shall not apply, and approval 
of the amendment shall be deemed to be refused. 


(4) Where representations are made to the Minister under Idem 
subsection (3), the Minister, after giving consideration thereto, 
shall inform the applicant in writing either that the Minister's 
opinion is confirmed and that approval of the amendment 
is deemed to be refused or that he has directed that con- 
sideration of the amendment be proceeded with in accordance 
With supsection(2)> ""L97o; Cc. OZ, 5: Le. 


13.—(1) Notwithstanding any other general or special Act, NIE sis 


when the Niagara Escarpment Plan is in effect, to Plan 


(a) no municipality or local board having jurisdiction 
in the Niagara Escarpment Planning Area, or in any 
part thereof, and no ministry, shall undertake any 
improvement of a structural nature or any other 
undertaking within the Area; and 


(b) no municipality having jurisdiction in such Area 
shall pass a by-law for any purpose, 


that is in conflict with the Niagara Escarpment Plan. 


(2) The Minister, upon the application of the council.of a Winisyer may 
municipality having jurisdiction in the Niagara Escarpment ¢t¢, conforms 
Planning Area, or in any part thereof, may, in writing, 
declare that a by-law, improvement or other undertaking 
of such municipality shall be deemed not to conflict with 
the Niagara Escarpment Plan, if the Minister is of the 
opinion that the by-law, improvement or undertaking conforms 
with the general intent and purpose of the Plan. 1973, c. a2, 


613, 


14. Notwithstanding any other general or special Act, Conflict 
where the Niagara Escarpment Plan is in effect and there 
is a conflict between any provision of the Plan and any 
provision of a local plan or any provision of a zoning by-law 
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covering any part of the Niagara Escarpment Planning Area, 
then the provision of the Niagara Escarpment Plan prevails. 


1973S) Coc oe be 


15.—(1) Where in the opinion of the Minister a local 
plan or a zoning by-law that covers any part of the Niagara 
Escarpment Planning Area is in conflict with the provisions 
of the Niagara Escarpment Plan, the Minister shall advise 
the council of the municipality that adopted the local plan 
or that passed the zoning by-law of the particulars wherein 
the local plan or zoning by-law conflicts with the Niagara 
Escarpment Plan and shall invite the municipality to sub- 
mit, within such time as the Minister specifies, proposals 
for the resolution of the conflict. 


(2) Where the council of the municipality fails to submit 
proposals to resolve the conflict within the time specified 
by the Minister, or where after consultation with the Minister 
on such proposals the conflict cannot be resolved, and the 
Minister so notifies in writing the council of the municipality, 
the Minister may by order amend the local plan so as to 
make it conform to the Niagara Escarpment Plan, and the 
order when made shall have the same effect as though it 
were an amendment to the local plan made by the council 
of the municipality and approved by the Minister of Housing. 
POT rl. oe wet athe 


16. Where the Niagara Escarpment Plan is in effect in a 
municipality or any part thereof and the municipality does 
not have a local plan in effect or has not passed a zoning 
by-law or by-laws covering the municipality or that part of the 
municipality covered by the Plan, the council of the munici- 
pality, upon being notified in writing by the Minister of 
that fact, shall, within such time as is specified in the notice, 
prepare and adopt a local plan or pass a zoning by-law or 
by-laws that conform to the Niagara Escarpment Plan and sub- 
mit to the Minister of Housing the local plan for approval or 
submit to the Ontario Municipal Board the zoning by-law or 
by-laws for approval, as the case requires. 1973, c. 52, s. 16. 


17.—(1) Not later than five years from the day on which 
the Niagara Escarpment Plan comes into effect, the Minister 
shall cause a review of the Plan to be undertaken, and the 
provisions of this Act relating to consultation, the submission 
of comments and the holding of hearings apply, with 
necessary modifications to the review, following which the 
Minister shall submit to the Lieutenant Governor in Council a 
report on the review of the Plan with his recommendations there- 
on. 
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(2) The Lieutenant Governor in Council may confirm the Lieutenant 
Governor in 


Plan or may approve the Plan with such modifications as the Council i 
Lieutenant Governor in Council considers desirable, and Piakoniy, 
thereupon the confirmed Plan or the modified Plan is the Sa one 
Niagara Escarpment Plan for the Niagara Escarpment 


Planning Area. 


(3) Subsections (1) and (2) apply with necessary modifications Cone 
to the confirmed or modified Niagara Escarpment Plan, and so on Plan 
at intervals of not greater than five years, to the end that the Plan 
shall be subject to continuing review and if desirable, modifica- 
tion, at such periodic intervals. 1973, c. 52, s. 17. 


18.—(1) For the purposes of developing any feature of (overt) na 
the Niagara Escarpment Plan, the Minister may, for and in 
the name of Her Majesty, acquire by purchase, lease or 
otherwise, or, subject to the Expropriations Act, without the R.S.O. 1980, 
consent of the owner, enter upon, take and expropriate and © 
hold any land or interest therein within the Niagara Escarp- 
ment Planning Area and sell, lease or otherwise dispose of 
any such land or interest therein. 


(2) The Lieutenant Governor in Council may designate Bo eacred 
any minister of the Crown in respect of any land acquired minister 
under subsection (1), and thereupon the minister so designated 
may, for the purpose of developing any feature of the 


Niagara Escarpment Plan, 


(a) clear, grade or otherwise prepare the land for 
development or may construct, repair or improve 
buildings, works and facilities thereon; or 


(b) sell, lease or otherwise dispose of any of such land 
or interest therein. 1973, c. 52, s. 18. 


19. Where a municipality is invited to submit proposals Grants 
to the Minister under section 15 to resolve a conflict 
between a local plan or zoning by-law and the Niagara 
Escarpment Plan or is required under section 16 to prepare 
and adopt a local plan or pass a zoning by-law or by-laws, 
the Minister may, out of the moneys appropriated therefor 
by the Legislature, make grants to any such municipality 
towards the costs of preparing such proposals, plans or by-laws 
or towards those expenditures incurred in preparing local 
plans and zoning by-laws, which are rendered invalid by the 
Niagara Escarpment Plan. 1978. 652s. 29: 


: : ; Financial 
20. When the Niagara Escarpment Plan is in effect; anos: 


the Minister may, out of the moneys appropriated therefor 
by the Legislature, provide financial assistance to any person, 
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organization or corporation, including a municipal corporation, 
undertaking any policy or program that implements the Plan. 


1978; CAS28820: 


21.—(1) Where, in the opinion of the Lieutenant Governor 
in Council, the Niagara Escarpment Plan has been sub- 
stantially completed for any part of the Niagara Escarpment 
Planning Area, the Lieutenant Governor in Council may, by 
order, and subject to such terms and conditions as he con- 
siders appropriate, transfer any of the functions of the Com- 
mission to the council of a regional municipality or the council 
of a county. 


(2) No order shall be made under subsection (1) except 
upon application made to the Lieutenant Governor in Council 
by the council of the regional municipality or county, and 
every such application shall include a statement of the 
administrative procedures intended to be followed in the 
exercise of such functions. 1973, c. 52, s. 21. 


22. The Minister may make regulations designating any 
area or areas of land within the Niagara Escarpment Planning 
Area as an area of development control. 1974, c. 52, s. 3, 
part. 


23.—(1) In this section and in section 24, subsections 25 (1), 
(3) to (9) and (11) and (12) and section 26, “Minister” means the 
Minister of Housing. . 1974, c. 52, s. 3, part. 


(2) The Minister may make regulations, 


(a) providing that where an area of development control 
is designated, such zoning by-laws and such orders 
of the Minister made under section 35 of the Planning 
Act, or any part thereof, as are designated in the 
regulation, cease to have effect in the area or in any 
defined part thereof provided that where land is 
removed from an area of development control such 
land is thereupon subject again to the aforementioned 
by-laws or orders or parts thereof, as the case may 
be, unless in the meantime such by-laws or orders 
or: parts thereof have been repealed or revoked; 


providing for the issuance of development permits 
and prescribing terms and conditions of permits; 


providing for the exemption of any class or classes 
of development within any development area from 
the requirement of obtaining a development. permit; 


prescribing the form of application for a develop- 
ment permit. 1974, ¢, 5278. 3, fart: 1976" c. 35, 3.00: 
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24.—(1) Notwithstanding any other general or special Act, 
where an area of development control is established by 
regulation made under section 22, no person shall under- 
take any development in the area unless such development 
is exempt under the regulations or unless a development 
permit is issued by the Minister in respect of the development, 
or where the Minister has under section 25 delegated his 
authority to the Commission or to a county or to a regional 
municipality or to a city outside a regional municipality, a 
development permit is issued by the Commission or by the 
county or regional municipality, or city, as the case may be. 
1976, c. 35, s. 4. 


(2) The Minister may, where he issues a development 
permit under subsection (1), attach such terms and conditions 
thereto as he considers desirable. 


(3) No building permit or other permit relating to develop- 
ment shall be issued in respect of any land, building or 
structure within an area of development control, unless a 
development permit has been issued under this Act relating 
to such land, building or structure, and no such building 
or other permit shall be issued that does not conform to the 
development permit. 


(4) Every person who contravenes subsection (1) is guilty 
of an offence and on conviction is liable to a fine of not 
more than $10,000. 


(5) Where any person undertakes any development that is 
in contravention of subsection (1), the Minister may order such 
person to demolish any building or structure erected in 
connection with the development or to restore the site to 
the condition it was in prior to the undertaking of the 
development, or both, within such time as the order specifies. 


(6) Where a person to whom an order is directed under 
subsection (5) fails to comply with the order within the time 
specified in it, the Minister may cause the necessary work to 
be done and charge such person with the cost thereof, which 
cost may be recovered with costs, as a debt due to Her 
Majesty, in any court of competent jurisdiction. 


(7) Where the Minister has delegated his authority. under 
section 25, the body to which the authority is delegated has, 
in lieu of the Minister, all the powers and rights of the Minister 
under subsections (5) and (6). 1973, c. 52, s. 23 (2-7). 


25.—(1) Subject to subsection (2), the Minister may in 
writing, and subject to such conditions as he considers 
appropriate, delegate to the Commission, or to a county or 
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regional municipality or to a city outside a regional munici- 
pality having jurisdiction in the Niagara Escarpment Planning 
Area, or any part thereof, authority to issue development 
permits. 1973, \c2 52y199:24. 61); 


(2) No delegation shall be made under subsection (1) to a county 
or a regional municipality or a city, except where the county or 
regional municipality or city on application therefor, has been 
designated by order of the Minister as a municipality to which may 
be delegated the authority to issue development permits under 
subsection (1), and every such application shall include a state- 
ment of the organizational structure to be established and the 
administrative procedures intended to be followed. 1974, c. 52, 
S. 4. 


(3) The Minister may in writing withdraw any delegation 
made under subsection (1) where, in his opinion, it is in the 
public interest to do so. 


(4) Where the Minister has delegated his authority under 
subsection (1), the Commission or the council of the county or 
regional municipality or city, as the case may be, on receiving 
an application for a development permit and, after giving 
consideration to the merits of the application, may make a 
decision to issue the development permit or to refuse to issue 
the permit or to issue the permit subject to such terms and 
conditions as it considers desirable. 


(5) The Commission, or a county or regional municipality 
or city to whom the Minister has delegated his authority under 
subsection (1), shall by regular or registered mail cause a copy 
of the decision made by it on any application for a develop- 
ment permit to be mailed to the Minister, to the applicant 
for the permit and to all assessed owners of land lying within 
400 feet of the land that is the subject of the application 
and every copy of such decision shall include a notice specify- 
ing that any person receiving a copy of the decision, other 
than the Minister, may, within fourteen days of the mailing 
of it, appeal in writing to the Minister against the decision. 


(6) Where the Minister receives a copy of a decision under 
subsection (5) he may, within fourteen days of the mailing 
of it, request the Lieutenant Governor in Council to appoint 
an officer for the purpose of conducting a hearing at which 
representations may be made respecting the decision. 


(7) Where the Lieutenant Governor in Council appoints a 
hearing officer at the request of the Minister under sub- 
section (6), the provisions of subsections (10), (11) and (12) apply 
with necessary modifications and any reference in those subsec- 
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tions to the Minister shall be deemed to be a reference to the 
Lieutenant Governor in Council. 


(8) Where the Minister receives one or more notices of Hearing 
appeal under subsection (5) he shall appoint an officer for the appointment 
; ; : ‘ by Minister 
purpose of conducting a hearing at which representations may 


be made respecting the decision. 


(9) Unless within the time specified in subsection (5), the pratt 
Minister receives one or more notices of appeal or unless the 
Minister has under subsection (6) requested the appointment of a 
hearing officer, the decision of the Commission or of the council 
of the county or regional municipality or city, as the case may 


be, shall be deemed to be confirmed. 


(10) The officer appointed to inquire under subsection (8) fime of 
. ; earing 
shall fix a time and place for a hearing and shall send by 
regular or registered mail written notice thereof to each 
person to whom notice of the decision was sent under sub- 
section (5). 


(11) After the conclusion of the hearing, the officer appointed Report. 
shall report to the Minister a summary of the representations 
made, together with his opinion on the merits of the decision. 


(12) After giving consideration to the report of the officer, 1a¥ter 
the Minister may confirm the decision or he may vary the toconfirm, 
decision or make any other decision that in his opinion ought” 
to have been made and the decision of the Minister under 


this section is final. 1973, c. 52, s. 24 (3-12). 


26.—(1) Where the Minister has not delegated his authority oe 
under section 25 and he receives an application for a devel- 
opment permit the Minister shall, by personal service or by 
regular or registered mail, cause a written notice of the 
application, together with a brief statement of the nature 
of the application, to be delivered or mailed to all assessed 
owners of land lying within 400 feet of the land that is the 
subject of the application and every such notice shall specify 
the time within which any person receiving it may file with 
the Minister written notice of his objection to the issuance of a 
development permit. 1973, c. 52, s. 25 (1). 


(2) Subject to subsection (7), unless within the time specified ope pe 
in the notice referred to in subsection (1) a notice objecting to ete. permit 
the issuance of a development permit is filed with the Minister, 
he may issue the development permit or he may refuse to issue 
the permit or he may issue the permit subject to such terms and 


conditions as he considers advisable. 
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(3) Where a notice of objection to the issuance of a devel- 
opment permit is filed with the Minister within the time 
specified in the notice referred to in subsection (1), the Minister 
shall appoint an officer for the purpose of conducting a hearing 
at which representations may be made respecting the issuance 
of the development permit. 


(4) The officer appointed to inquire under subsection (3) 
shall fix a time and place for a hearing and shall send by 
regular or registered mail written notice thereof to the 
applicant for the development permit and to each person to 
whom notice of the application was sent under subsection (1). 


(5) After the conclusion of the hearing, the officer appointed 
shall report to the Minister a summary of the representations 
made together with his opinion on the merits of the appli- 
cation for the development permit. 


(6) After giving consideration to the report of the officer 
appointed to inquire into the matter, the Minister may issue 
the development permit or he may refuse to issue the permit 
or he may issue the permit subject to such terms and conditions 
as he considers advisable. 


(7) The Minister where he considers it desirable may, and 
at the request of the applicant for the development permit 
made at the time of submitting his application to the Minister 
shall, appoint an officer for the purpose of conducting a hearing 
into the matter, and where the Minister does so the provisions 
of subsections (4), (5) and (6) apply with necessary modifications. 


(8) The decision of the Minister made under this section 
isfinala. 1078.0) 52. Sao (2rd), 


(9) On a day to be named by proclamation of the Lieutenant 
Governor, subsection (1) is amended by striking out “400 feet” in 
the seventh line and inserting in lieu thereof “120 metres”. 1978, 
CA Sites. (58 


27.—(1) Where the use of any land within the Niagara 
Escarpment Planning Area is not in conformity with the use 
designated for such land in the Niagara Escarpment Plan or 
in any local plan covering such land, and the assessment of 
such land is increased because of such designation, the local 
municipality in which the land is situate and the owner of the 
land may, with the approval of the Minister, enter into an 
agreement providing for a fixed assessment for the land 
reflecting the use to which the land is being put, to apply 
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to taxation for general, school and special purposes, but not to 
apply to taxation for local improvements. 


(2) Every such agreement shall be for such term of years Termof 
not exceeding three as the Minister approves and the Minister 
may, in granting his approval, attach such terms and conditions 
thereto as he considers appropriate. 


(3) Where a parcel of land has a fixed assessment under Procedure 
subsection (1), 


(a) the land shall be assessed in each year as if it did not Beer pene 
have a fixed assessment ; 


(b) the treasurer of the local municipality shall caloulate taxes 
each year what the taxes would have been on the 
land if it did not have a fixed assessment ; 


(c) the treasurer shall keep a record of the difference e°rd 
between the taxes paid each year and the taxes that 
would have been paid if the land did not have a 
fixed assessment and shall debit the land with this 
amount each year during the term of the agreement 
and shall add to such debit on the Ist day of 
January in each year such interest as may be agreed 
upon on the aggregate amount of the debit on such 
date. 


(4) The Minister may, out of the moneys appropriated ee 
therefor by the Legislature, pay in each year to a loca 
municipality in respect of which an agreement made under 
subsection (1) is in force, an amount of money equal to the 
difference in the taxes paid pursuant to the agreement and 
the taxes that would have been paid if the land covered by 


the agreement did not have a fixed assessment. 


(5) Where a local municipality receives an amount OF mone Ve AvporHon: 
under subsection (4), the council of the local municipality 
shall apportion the amount to each body in the same manner 
as taxes would have been apportioned if taxes had been levied 
in the normal manner on the assessment in accordance with 
clause (3) (a). 


(6) Where the land or a part thereof that is subject to an (eee nent 
agreement under subsection (1) ceases to be put to the use that terminated 
was the basis for determining the fixed assessment, theagreement 
is thereupon terminated with respect to the land or such part 


thereof. 
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(7) Any agreement entered into under subsection (1) may be 
registered against the land affected by the agreement and 
when registered such agreement runs with the land and the 
provisions thereof are binding upon and enure to the benefit 
of the owner of the land and, subject to the provisions of 
the Registry Act, any and all subsequent owners of the land. 


(8) Where an agreement is for any reason terminated in 
respect of the whole of the land, the owner shall pay to the 
local municipality the amount debited against the land, in- 
cluding the amounts of interest debited in accordance with 
clause (3) (c). 


(9) Where an agreement is for any reason terminated in 
respect of a part of the land, the owner shall pay to the 
local municipality that portion of the amount debited against 
the land, including the amounts of interest debited in 
accordance with clause (3) (c), that is attributable to the portion of 
the land in respect of which the agreement is terminated. 


(10) Where a local municipality receives a payment under 
subsection (8) or (9), the treasurer of the municipality shall 
forthwith pay the amount of money received, including the 
amount of debited interest, to the Minister. 


(11) An agreement may be terminated on the 31st day of 
December in any year upon the owner of the land that is the 
subject of the agreement giving six months notice of such 
termination in writing to the municipality. 


(12) For the purposes of an apportionment required under 
any Act, the assessment used as the basis for such apportion- 
ment shall include the assessment determined under clause 
Sita L9pse Co 2eSals: 
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CHAPTER 317 


Niagara Parks Act 


1. Inthis Act, 


(a) 


(b 


— 


—_— 
D 
~~ 


“Commission” means The Niagara Parks Commis- 
sion, a corporation constituted under The Queen 
Victoria Niagara Falls Park Act, 1887, and taking 
its present name under The Niagara Parks Act, 
To2Y 


“Minister” means the Minister of Natural Resources or 
such other member of the Executive Council designated 
by the Lieutenant Governor in Council to administer 
this Act; 


‘Parks’? means Queen Victoria Park, Queenston 
Heights Park, Niagara River Parkways, Butlers’ 
Burying Ground, Drummond Hill Burying Ground 
and Lundy’s Lane Battle Field and Cemetery and all 
other land heretofore or hereafter vested in or placed 
under the control of the Commission, including 
roads and boulevards and any interest in land 
and land covered with water. R.S.O. 1970, c. 298, 
a EP ria Ea ree 


2. The Minister is responsible for the administration of 


this Act. 


Res CFL O70 Cr eave, 2 


3.—(1) The Commission is continued as a corporation 
with the objects, powers arid duties prescribed in this Act. 
RiSO.1970, c:1293;673 (1). 


(2) The Commission shall be composed of not fewer than 
ten and not more than twelve members appointed by 
the Lieutenant Governor in Council of whom, 


(a) 


not fewer than six and not more than eight 
members shall be appointed for the terms pre- 
scribed in subsection (3); 


one member shall be a member of the council 
of The Regional Municipality of Niagara and 
shall be appointed annually upon the recommen- 
dation of such council; 
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¢.. 236 
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(c) one member shall be a member of the council 
of the Town of Fort Erie and shall be appointed 
annually upon the recommendation of such council; 


(2) one member shall be a member of the council 
of the City of Niagara Falls and shall be appointed 
annually upon the recommendation of such council: 
and 


(€) one member shall be a member of the council 
of the Town of Niagara-on-the-Lake and_ shall 
be appointed annually upon the recommendation 
oLsuch,council.. 1971, c.97.s. I. 


(3) Of the persons first appointed under clause 2 (a), 


(a) at least two members shall be appointed for a 
term of one year; 


(5) at least two members shall be appointed for a term 
of two years; and 


(c) at least two members shall be appointed for a term 
of three years, 


and, as the term of any such member expires, the appoint- 
ment to fill the vacancy shall be for a term of three years 
and a member whose term expires is eligible for reappoint- 
ment. 


(4) The Lieutenant Governor in Council may designate 
one of the members of the Commission as chairman and 
one of the members as vice-chairman. 


(5) Where a vacancy occurs in an appointment under subsec- 
tion (2), the vacancy may be filled for the remainder of the unex- 
pired term in the same manner as the appointment. 


(6) The Lieutenant Governor in Council may determine 
the annual remuneration to be paid to the chairman 
and vice-chairman of the Commission and such remuner- 
ation at a per diem rate for the other members of the 
Commission as is considered advisable. 


(7) Notwithstanding the Legislative Assembly Act, any member 
of the Assembly may be appointed as a member of the Commission 
and is entitled to act as such without thereby vacating or forfeiting 
his seat or incurring any other penalty for sitting or voting as a 
member of the Assembly. R.S.O. 1970, c. 298, s. 3 (3-7). 


Sec. 4 (m 
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4. It is the duty of the Commission to manage, control 
and develop the Parks and to further these objects the duties 
Commission may, 


(a) 
(0) 
(c) 


lay out, plant and enclose the Parks ; 
construct and pull down buildings and structures; 


construct and operate incline railways, aerial cars, 
lifts and works to assist the public in reaching 
and viewing the points of interest in the Parks; 


construct or acquire by purchase, lease or otherwise 
and operate bridges over the Niagara River, and 
for that purpose enter into agreement with any 
authority having control of the territory beyond the 
International Boundary required for any such bridge, 
or enter into agreement for the joint construction 
and operation by the Commission and such authority 
of any such bridge ; 


construct and operate golf courses, bowling greens 
and swimming pools; 


construct and operate restaurants, refreshment 
booths and stands for the sale of souvenirs and 
other wares; 


construct and maintain toilet and other facilities 
for the convenience of the public ; 


acquire and operate buses and other vehicles for 
use in connection with the Parks ; 


acquire and operate boats for use in connection 
with the Parks; 


operate a school for the training of apprentice 
gardeners ; 


make agreements with persons with respect to 
the establishment or operation by them of any 
works or services in connection with the Parks; 


appoint such auditors, officers, clerks, keepers, 
gardeners and other persons as may be required ; 


receive and take from any person by grant, gift, 
devise, bequest or otherwise, any property, real or 
personal, or any interest therein; 
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(1) make grants of money and provide services for 
educational purposes or for any purpose that may 
serve to publicize or foster interest in the Parks; 
and 


(0) make such by-laws, rules and orders as may be 
considered expedient for the constitution of the 
Commission and the administration of its affairs 
and do such other things as may be necessary 
or advisable to properly exercise its powers and 
discharge its duties. R.S.O. 1970, c. 298, s. 4. 


5.—(1) With the approval of the Lieutenant Governor in 
Council, the Commission may borrow money to meet 
its indebtedness accruing due or for purchasing or otherwise 
acquiring real or personal property, or making improvements, 
or for any other purpose of the Commission, and may issue 
bonds, debentures, notes or other securities to provide 
for the repayment of any moneys so borrowed, and such 
securities may be payable at such times and in such manner 
and at such place or places in Canada or elsewhere, and 
may bear such interest as the Commission may consider 
proper. 


(2) The Lieutenant Governor in Council may authorize 
the Treasurer of Ontario for and on behalf of Ontario 
to guarantee the payment of any securities issued by the 
Commission for any of the purposes mentioned in subsection 
Gh). Red. OxtiO 7 Oxe. 298%. 5p 


6. The Lieutenant Governor in Council may, subject 
to such conditions as he may consider proper, vest in 
the Commission any portion of the foreshore or bed 
of the Niagara River or land covered with water in the 
Niagara River that lies in front of the Parks and that 
is the property of the Crown in right of Ontario. R.S.O. 
19707 C293 <..0; 


7. Subject to the approval of the Lieutenant Governor 
in Council, the Commission may, 


(a) acquire by purchase, lease or otherwise ; 


(6) without the consent of the owner, enter upon, 
take and expropriate; and 


(c) sell or otherwise dispose of, 


any land or any interest in land. R.S.O. 1970, c. 298, 
Sailx 
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8.—(1) The Commission in the exercise of its powers to take Expropria- 
land compulsorily has all the powers conferred by the Ministry of ne ef: 
Government Services Act on the Minister of Government Services c. 279 | 
in relation to a public work, and in the application of this section 
where the words “the Minister”, “the Ministry” or “the Crown” 
appear in such Act they mean, where the context permits, the 
Commission. R.S.O. 1970, c. 298, s. 8 (1); 1972, c. 1, s. 1, 


19/3 Or 2, 9S82) 


(2) The Commission shall proceed in the manner provided by Procedure 


the Expropriations Act. R.S.O. 1970, c. 298, s. 8 (2). Bere 1980, 


9.—(1) Notwithstanding any general or special Act, the Highways 
Lieutenant Governor in Council may vest any highway in 
any municipality in the Commission and thereafter the 
Commission has exclusive jurisdiction over it. 


(2) The Commission and the corporation of any VCeHNG UE tetas 

cipality may enter into agreement as to the acquisition 
by the Commission or by the Municipality of any highway 
or any land therefor or as to the establishing, laying out, 
opening, grading, paving, altering, constructing, reconstruct- 
ing, maintaining or repairing of any highway, including 
the cost or the apportionment of the cost of the same 
and the payment thereof. 


(3) Every agreement entered into under subsection Sop ae a 
shall provide that the cost of any lands acquired pursuant by munici- 
thereto and all compensation payable in respect of such ae 
acquisition or for injurious affection to lands by reason of 
any work undertaken under any such agreement shall be 
borne and paid solely by the corporation of the munici- 


pality entering into the agreement. R807 197007293 494,9. 


10.—(1) The Lieutenant Governor in Council may desi ontrolled 
nate any portion of any of the highways, roads, boule- highways 
vards or parkways of the Commission as a controlled 


access highway. R.S.O. 1970, c. 298, s. 10 (1). 


(2) The Lieutenant Governor in Council may, in respect Regulations 
of any portion of any such highway, road, boulevard 
or parkway so designated, make any regulation that he may 
make in respect of controlled access highways under the Public ee 1980, 
Transportation and Highway Improvement Act. RiS:O. 1970, © 
4298, a0. 10Meyp4 Vi wcahiys. 1. 


atc : ; 
11.—(1) The Commission may enter into agreement Wit ee e- 


the corporation of any municipality that adjoins or is ment works 
within five kilometres of the lands of the Commission as to 
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any work of any of the characters or descriptions mentioned in 
the Local Improvement Act, and the Commission may agree to 
contribute any sum towards the cost of any work undertaken, 
either in cash or by annual or other instalments or otherwise, but 
the Commission is not liable in any way for assessment under the 
Local Improvement Act, for the cost of any such work, whether the 
lands abut directly on the work or otherwise, and the lands remain 
exempt from assessment and taxation. R.S.O.1970,c. 298,s. 11 
(1); 1978, sent8 708.2741). 


(2) It is not necessary to submit any agreement entered 
into under this section for the assent of the electors of 
the municipality, nor is it necessary to receive the assent 
of the electors of the municipality for the issue of debentures 
to defray the cost of the work undertaken under any 
such agreement. -R.S,0..1970/c.,298}.s: 11 (2). 


12. The Public Vehicles Act applies to the highways 
and public places of the Commission except that as to 
such highways and public places the Commission shall 
be deemed to be substituted for the Ministry of Trans- 
portation and Communications and for the Lieutenant 
Governor in Council, and the licence fees and tolls and 
the penalties imposed under that Act shall be payable 
to the ‘Commission. RS’O,” 1970) Vc... 29G nse ke ab Oye 
(on Dba 41 AE 


183.—(1) Subject to any order of the Lieutenant Governor 
in Council, the Commission may continue to collect the 
revenues and rentals payable or collectable under the 
several agreements made between the Commission and the 
Canadian Niagara Power Company, Limited, the Ontario 
Power Company, the Electrical Development Company of 
Ontario, Limited and Ontario Hydro. 


(2) The Commission, with the approval of the Lieutenant 
Governor in Council, may, 


(a) enter into agreement with any person to take 
water from the Niagara River or from the Niagara 
and Welland Rivers, at points within the Parks, 
for the purpose of enabling such persons to generate 
power within the Parks, and to conduct and 
discharge the water through and across the Parks 
or otherwise in such manner, for such rental, and 
upon such terms and conditions as may be embodied 
in the agreement, and any such agreement may 
include provisions as to the removal or demolition 


Sec. 18 NIAGARA PARKS Chap. 317 759 


of any buildings or structures and the re-erection 
of the same, or the erection of other buildings or 
structures ; and 


(b) renegotiate any existing agreement for the develop- 
ment of power from the Niagara River. 


(3) No agreement entered into or renegotiated under Conitma- 
subsection (2) becomes operative until it is confirmed by resolution agreement 


of the Assembly. R.S.O. 1970, c. 298, s. 13. 


14. With the approval of the Lieutenant Governor in Bridges over 
: ae Niagara 

Council, the Commission, upon terms to be agreed upon, River 
may grant any rights over or in respect of lands of the 
Commission that may be required for the purpose of 
building any new bridge over the Niagara River or of 
confirming the present occupation of land by any presently 

existing bridge company, but nothing in this section authorizes 

the granting of any such rights over or in respect of 

Queen Victoria Park. R.S.O. 1970, c. 298, s. 14. 


15.—(1) All moneys received by the Commission shall Application 
be applied in the discharge of its duties and obligations. 


(2) Any surplus moneys shall, on the order of the shied his 
Lieutenant Governor in Council, be paid to the Treasurer 
of Ontario and shall form part of the Consolidated Revenue 


Fund. &.5.0, 1970.6, 29335. 15. 


16. The Commission shall cause books to be kept and Books of 
true and regular accounts to be entered therein of a 
moneys received and paid and of the several purposes for 
which the same were received and paid, and such books 
shall be open to the inspection of any member of the 
Commission, the Treasurer of Ontario or any person appointed 
by the Commission or Treasurer for that purpose, and 
any such person may make copies of or take extracts 
from the books. R.S.O. 1970, c. 298, s. 16. 


AT. Every person who is entrusted by the Commission peer cors 
with the custody or control of money in the course of his 
employment shall give security in the manner and form 
provided by the Public Officers Act. RS. O70. 1o 2 eae 1980, 


a ee 


18. The books and records of the Commission shall be 4¥4* 
examined annually by the Provincial Auditor or such 
other auditor as may be designated by the Lieutenant 
Governor in Council. R.S.O. 1970, c. 298, s. 18. 
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19.—(1) The Commission shall after the close of each 
fiscal year of the Commission file with the Minister an 
annual report setting forth the revenue and expenditure 
of the year as shown by the audited statement and such 
other matters as may appear to be of public interest in 
relation to the Parks or as the Lieutenant Governor in 
Council may. direct +. Ro9-0 19710 5.0%, 298) ish 19. (1) ah O7 2: 
elie Souk. 


(2) The Minister shall submit the report to the Lieu- 
tenant Governor in Council and shall then lay the report 
before the Assembly, if it is in session, or if not, at the 
nexty, eNSuINe: asesslonarr dN once LOO nace 298, acs 10 bald) 3 
197 25:6 el GaSe) 


20. Every person who contravenes any provision of the regu- 
lations is guilty of an offence and on conviction is liable to a fine of 
notmore;than; $500.4) L978.561-9d s:54 1, 


21.—(1) The Commission, with the approval of the 
Lieutenant Governor in Council, may make regulations, 


(a) regulating and governing the use by the public 
of the Parks and the works, vehicles, boats, 
services and things under the jurisdiction of the 
Commission ; 


— 
Tay 
ae 


providing for the protection and preservation from 
damage of the property of the Commission; 


(c) prescribing tolls for the occupation and use of 
Parks lands and works, vehicles, boats, golf courses, 
bowling greens, swimming pools and services under 
the jurisdiction of the Commission, for opening 
and closing graves or any class thereof in any 
cemetery in the parks, and for entrance to places of 
historical and scenic interest or any other occupation 
or uses of a similar nature; 


(d) prescribing permits designating privileges in 
connection with the use of the Parks or any 
part thereof and prescribing fees for such permits; 


(e) regulating and governing vehicular and pedestrian 
traffic in the Parks or any part thereof and 
prohibiting the use of any class or classes of 
vehicles in the Parks or any part thereof; 


(f) prohibiting or regulating and governing the erec- 
tion, posting up or other display of notices, signs, 
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sign boards and other advertising devices in the 
Parks or within 400 metres of any part thereof; 


(g) licensing, regulating and governing taxi-cabs and 
other vehicles for hire and the owners and drivers 
thereof, and prescribing fees for such licences ; 


(h) licensing, regulating and governing guides and 
prescribing fees for such licences ; 


— 


(1) prescribing terms and conditions under which horses, 
dogs and other animals may be allowed in the 
Parks or any part thereot.. K.5.0. 19707 ©2298, 


§. 20)f1)%4978, oe 8Iyrsy.27e(2); 1978rcrOh, se2. 


(2) Any offence against any regulation made under this Act is Offences 
punishable under the Provincial Offences Act and the fines for any B-5.0. 1980, 
such offence are payable to the Commission. R.S.O. 1970, fierce 
C..298.6. 20 (2), 


22. Nothing in this Act authorizes the interference with Rights of 
' : z erment 
any right to inter the body of any deceased person in notaffected 
any burying ground vested in the Commission and nothing 
in this Act confers the right to remove any body there 


interred. “K7S'@. 197076, 298) s72F: 
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CHAPTER 318 


Non-resident Agricultural Land Interests 
Registration Act 


1 -—(1) In this Act, Interpre- 


tation 


(a) “agricultural land” means land that, 


(i) under a by-law passed under section 39 of the 
Planning Act or under an order made under sec- B-9.0. 1980, 
tion 35 of that Act, is zoned for agricultural use, 
or 


(ii) is assessed under the Assessment Act or is actu- B-3.0. 198, 
ally used as farm or agricultural land or as an 
orchard; 


(b) “conveyance” includes any instrument or writing by 
which a legal or equitable title to land is conveyed, and, 
without limiting the generality of the foregoing, includes 
a mortgage, charge, a final order of foreclosure under a 
mortgage or charge and an agreement of purchase and 
sale and “conveyed” has a corresponding meaning; 


(c) “Director” means the Director appointed under this Act; 


(d) “non-resident corporation” means a_ corporation, 
regardless of the jurisdiction in which it was formed or 
organized, that, 


(i) is controlled directly or indirectly by one or more 
non-resident persons, 


(ii) has issued shares to which are attached 50 per 
cent or more of the voting rights ordinarily exer- 
cisable at meetings of shareholders to one or more 
non-resident persons, 


(iii) has issued shares to which are attached 25 per 
cent or more of the voting rights ordinarily exer- 
cisable at meetings of shareholders to any one 
non-resident person, 


(iv) has a board of directors, one-half or more of 
which is composed of non-resident persons, or 
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(e) 
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(v) in the case of a corporation without share capital, 
has a membership, one-half or more of which is 
composed of non-resident persons; 


“non-resident person” means, 


(i) an individual who is not ordinarily resident in 
Canada or who, if ordinarily resident in Canada, 
is neither a Canadian citizen nor a person who 
has been lawfully admitted to Canada for per- 
manent residence in Canada, 


(ii) a non-resident corporation, 


(iii) a partnership, syndicate, association or other 
organization of which one-half or more of the 
members are non-resident persons or in which 
interests representing 50 per cent or more of the 
total value of the property of the partnership, 
syndicate, association or organization are benefi- 
cially owned by non-resident persons, or 


(iv) a trust in which non-resident persons within the 
meaning of subclause (i), (ii) or (iii) hold 50 per 
cent or more of the beneficial interests in the 
corpus of the trust or in the income arising there- 


from; 
(f) “prescribed” means prescribed by the regulations made 
under this Act. 
ey) (2) For the purpose of clause (1) (€), an individual shall be 
eae considered to be ordinarily resident in Canada if, at the time the 


expression is being applied, 


(a) 


(c) 


(d) 


he has sojourned in Canada during the next preceding 
twenty-four months for a period of, or periods the aggre- 
gate of which is, 366 days or more; 


he is a member of the Canadian Forces required to reside 
outside Canada; 


he is an ambassador, minister, high commissioner, 
officer or servant of Canada, or is an agent-general, 
officer or servant of a province of Canada, and resided in 
Canada immediately prior to appointment or employ- 
ment by Canada or a province of Canada or is entitled to 
receive representation allowances; 


he is performing services in acountry other than Canada 
under an international development assistance program 
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of the Government of Canada that is prescribed for the 
purposes of paragraph 250 (1) (d) of the Income Tax Act ®. . Hs 1952, 
(Canada), and resided in Canada at any time in the i 
three-month period preceding the day on which such 

services commenced; or 


(e) he resides outside Canada and is the spouse or child of, 
and is living with, an individual described in clause 
Gyntcyr (CR) IO Pow2 6tesr 1. 


2.—(1) Every non-resident person who acquires an interest in Registration 
agricultural land in Ontario on or after the 1st day of December, te 
1980, whether by way of a conveyance, purchase of shares of a 
corporation that has such an interest, or otherwise, that results in 
the person acquiring, holding or maintaining an interest in an 
aggregate of ten or more hectares of agricultural land, shall file 
with the Director a registration report in the prescribed form. 


(2) Every non-resident person who has acquired an interest in Idem 
agricultural land in Ontario before the 1st day of December, 1980, 
and who, on that day, retains an interest in ten or more hectares 
thereof, shall file with the Director a registration report in the 
prescribed form. 


(3) Every non-resident person who disposes of or conveys away ae 
any interest in agricultural land in respect of the acquisition or 
holding of which a registration report was required to be filed 
under subsection (1) or (2) shall file with the Director a cancellation 


notice in the prescribed form. 


(4) Every non-resident person referred to in subsection (1) or (3)) Time for 
shall file the registration report or cancellation notice, as the case aie or 
may be, within ninety days after the date of acquisition or ne 
disposal. 


(5) Every non-resident person referred to in subsection (2) shal] Time for 
i ing 


file the registration report within one year after the Ist day of seport 
December, 1980. 


(6) Where a non-resident person files a registration report oat : 
registration 
under this section respecting any agricultural land and the regis- report not 


tration report or material filed therewith, required 


(a) provides information on other non-resident persons who 
are also required to file a registration report respecting 
that agricultural land; and 


(b) the information supplied under clause (a) is equivalent in 
nature and extent to the information required of a non- 
resident person filing a registration report, 
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those other non-resident persons are not required.to file a separate 
registration report respecting that agriculturalland. 1980,c. 26, 


Sit | 


3.—(1) For the purposes of this Act, where a person who is a 
resident of Canada has acquired or acquires an interest in 
agricultural land that, if held or acquired by a non-resident per- 
son, would be subject to this Act and he knowingly holds that 
interest on behalf of a non-resident person, by agreement or 
otherwise, he shall be deemed to be a non-resident person in 
respect of that interest. 


(2) For the purposes of this Act, where a person who is a 
resident of Canada holds an interest in agricultural land that, if 
held by a non-resident person, would be subject to this Act and he 
subsequently becomes a non-resident person he shall be deemed to 
have received a conveyance of that interest as a non-resident 
person on the date that he became a non-resident person. 1980, 
e: 2oesi3 3 


4. Every registration report and cancellation notice shall set 
forth the prescribed information. 1980, c. 26, s. 4. 


5. Every registration report expires five years after the day on 
which it is filed and, where a non-resident person continues to 
hold an interest referred to in such a registration report, he shall 
file with the Director a new registration report within thirty days 
of the expiry of the earlier registration report. 1980,c. 26,s. 5. 


6. The Minister of Agriculture and Food may appoint a 
Director of a branch of the Ministry of Agriculture and Food to 
administer and enforce this Act and may appoint inspectors whose 
duties are to carry out the provisions of this Act and the regula- 
tiOns:-  L9S0 Cc; 20,.:5: 6° 


7.—(1) No person shall hinder or obstruct an inspector in the 
course of his duties or furnish an inspector with false information 
or refuse to permit an inspector to carry out his duties or refuse to 
furnish him with the prescribed documents, records and informa- 
tion. 


(2) Where a book, record, document or extract that has been 
furnished to an inspector has been photocopied by the inspector, a 
photocopy purporting to be certified by the inspector to be a copy 
is admissible in evidence and has the same probative force as the 
original document would have had if it had been proven in the 
ordinary way. 1980, c. 26, s. 7. 


8. No person shall furnish false information in any registration 
report or cancellation notice filed under this Act. 1980, c.26,s.8. 
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9.—(1) Every person who fails to file a registration report Offence 
under section 2 or 5 and every director or officer of a corporation 
who knowingly concurs in such failure to file a registration report 
is guilty of an offence and on conviction is liable to a fine of not 
more than $25,000. 


(2) Every person who contravenes any other provision of this Idem 
Act or any provision of the regulations and every director or officer 
of a corporation who knowingly concurs in such contravention is 
guilty of an offence and on conviction is liable to a fine of not more 
thams5.000. al980;ic. Zo;hs. 9% 


10. In any proceedings brought alleging an offence under this eS 
Act, the burden of proof is upon the person charged to establish proof 
that he is not a non-resident person. 1980, c. 26, s. 10. 


11. The Lieutenant Governor in Council may make regula- Regulations 
tions, 


(a) prescribing the form of a registration report and the 
information that must be contained therein; 


(b) prescribing the form of a cancellation notice and the 
information that must be contained therein; 


(c) prescribing the powers and duties of inspectors; 


(d) prescribing the documents, records and information that 
must be furnished to inspectors; 


prescribing forms other than those mentioned in clauses 
(a) and (6) and providing for their use. 1980, c. 26, 
eed. 
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Sec. 4 (1) NOTARIES Chap. 319 


CHAPTER 319 


Notaries Act 


1. Subject to section 2, the Lieutenant Governor, upon 
the recommendation of the Attorney General, may by 
commission appoint such persons as he thinks fit as 
notaries public for Ontario. R.S.O. 1970, c. S00, sey 1; 
19705, Gi. st Ooi). 


2.—(1) Any person, other than a barrister and solicitor, 
being a Canadian citizen, who is desirous of being appointed 
or reappointed a notary public, is subject to examination 
or re-examination, as the case may be, in regard to his 
qualification for the office by the judge of the county or 
district court of the county or district in which he resides, 
or by such other person as may be appointed in that 
behalf by the Lieutenant Governor in Council, and no 
such person shall be appointed or reappointed a notary 
public without a certificate from such judge, or such 
other person, that he has examined or re-examined the 
applicant and finds him qualified for the office, and that 
in his opinion a notary public is needed for the public 
convenience in the place where the applicant resides and 
intends to carry on business. 


(2) Where a person, other than a barrister and solicitor, 
is appointed or reappointed a notary public, restrictions 
may be imposed in the commission limiting the territory 
and cases in which such person may use and exercise 


his powers. R.S.O. 1970, c. 300,s. 2. 


3. Subject to subsection 2 (2), a notary public has and may use 
and exercise the power of drawing, passing, keeping and issuing 
all deeds and contracts, charter-parties and other mercantile 
transactions in Ontario, and also of attesting all commercial 
instruments that may be brought before him for public protesta- 
tion, and otherwise of acting as is usual in the office of notary 
public, and may demand, receive and have all the rights, profits 
and emoluments rightfully appertaining and belonging to the 
calling of notary public. R.S.O. 1970, c. 300, s. 3. 


4.—(1) A notary public has and may exercise the powers 
of a commissioner for taking affidavits in Ontario. 
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(2) Where a notary public is authorized by any Act 
of the Legislature to administer oaths or to take affidavits 
or declarations in Ontario, it is not necessary to the 
validity of any such oath, affidavit or declaration that 
he affix his seal thereto. R.S.O. 1970, c. 300, s. 4. 


5.—(1) The commission of every notary public, other 
than a barrister and solicitor, who is appointed on or 
after the Ist day of July, 1963, expires three years after 
the day on which he was appointed. 


(2) Any person whose commission expires under sub- 
section (1) may be reappointed from time to time for a 
period of three years upon the production of a fresh 
certificate under section 2. 


(3) Every notary public to whom this section applies 
shall indicate, by means of a stamp approved by the 
Inspector of Legal Offices and affixed under his signature, 
the date upon which his commission expires and such 
limitations as to territory and purposes as are contained 
in the commission. R.S.O. 1970, c. 300, s. 5. 


6.—(1) Every notary public who as such exercises any 
power, performs any function or acts in any way that 
is not authorized by this Act or that he is not otherwise 
by law entitled to exercise, perform or do is guilty of an 
offence and on conviction is liable to a fine of not less than $25 and 
not more than $500. 


(2) Every notary public who fails to comply with any 
restriction imposed in his commission under subsection 2 (2) or 
who fails to comply with subsection 5 (3) is guilty of an offence and 
on conviction is liable to a fine of not less than $25 and not more 
than $500. 


(3) Every person who carries on business as a notary 
public or who holds himself out as such or who, not 
being otherwise authorized by law, performs any function 
of a notary public without a subsisting commission under 
this Act or any predecessor of this Act is guilty of an 
offence and on conviction is liable to a fine of not less than $25 and 
notcmopre! than $1,000.) s:RiSvO7V1970, €:/ 3009's. 6) 


7.—(1) Where a notary public who is a member of 
The Law Society of Upper Canada ceases for any reason 
to be a member of the Society or his membership in the 
Society is in abeyance, his appointment as a notary public 
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is ipso facto suspended until such time as his membership 
in the Society is restored or is no longer in abeyance. 
Besa) 1970, cass. 7/(1); 


(2) The Lieutenant Governor may revoke the commission Revocation 
of commis- 


of a notary public upon his conviction for an offence sion upon 
against this Act or for any other conduct that in the for offence 
opinion of the Lieutenant Governor, upon the recommendation 
of the Attorney General, renders him unfit to hold the 
office of notary public. R.S.O. 1970, c. 300, s. 7 (2); 


1972. c. 1,s.9 (7). | 


8. The Lieutenant Governor in Council may make regu- Regulations 
lations, 


(a) prescribing the fee to be paid upon appointment 
or reappointment as a notary public or any class 
thereof; 


a 
oO 
‘ae 


prescribing the fee that the judge or other person 
examining is entitled to receive from a person 
examined or re-examined under section 2; 


(c) respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
Act. ixvo...1970, Cc) 3U0,,5.-0: 
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Sec. 1 (g) (vi) NURSING HOMES Chap. 320 


CHAPTER 320 


Nursing Homes Act 


1. In this Act, 


(a) 


Pen 
= 
~— 


“Board” means the Nursing Homes Review Board 
referred to in section 6; 


“Director” means the Director appointed under 
subsection 2 (2); 


“inspector” means an inspector appointed under 
section 15; 


‘licensee’? means a person who is the holder of a 
licence under this Act; 


‘‘Minister’’ means the Minister of Health; 


“Ministry” means the Ministry of Health; 


“nursing home’ means any premises maintained 
and operated for persons requiring nursing care or in 
which such care is provided to two or more unrelated 
persons, but does not include any premises falling 
under the jurisdiction of, 


(i) the Charitable Institutions Act, 


(ii) the Children’s Mental Health Services Act, 
(iii) the Children’s Residential Services Act, 


(iv) the Homes for the Aged and Rest Homes Act, 
(v) the Mental Hospitals Act, 


(vi) the Private Hospitals Act, or 


(ie: 


Interpre- 
tation 


. 1980, 


. 1980, 


. 1980, 


). 1980, 


. 1980, 


. 1980, 
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(vii) the Public Hospitals Act; 


(2) “regulations” means the regulations made under 
this Act; 


(7) ‘resident’? means a person admitted to and lodged 
in a nursing home. 1972, c. 11, s. 1, revised. 


2.—(1) The Minister is responsible for the administration 
and enforcement of this Act and the regulations. 


(2) The Minister shall appoint an officer of the Ministry 
to be the Director for the purposes of this Act. 1972,c. 11,s. 2. 


3. No person shall establish, operate or maintain a nursing 
home except under the authority of a licence issued by the 
Director under this Act.” 1972, c. 11,'s. 3. 


4.—(1) Subject to subsection (2), any person who applies 
in accordance with this Act and the regulations for a licence 
to establish, operate or maintain a nursing home and who 
meets the requirements of this Act and the regulations and who 
pays the prescribed fee is entitled to be issued the licence. 
19/2; c. Ils (1) 


(2) Notwithstanding subsection (1), where an application is 
made for a licence under this Act and the Minister states in 
writing to the Director that it is not in the public interest to 
grant a licence to establish, operate or maintain the nursing 
home in the area where the applicant proposes to establish, 
operate or maintain the nursing home, section 7 shall not apply 
and the Director shall not issue a licence to the applicant and 
shall give written notice to the applicant of the refusal and of 
the Minister’s statement. 


(3) Notwithstanding subsection (1), where an application is 
made for a licence under this Act and the Minister states in 
writing to the Director that it is not in the public interest to 
grant a licence to establish, operate or maintain the nursing 
home with a total bed capacity greater than the total bed 
capacity set out in the Minister’s statement, section 7 shall not 
apply and where the Director issues a licence to the applicant 
upon such application the Director shall give written notice 
to the applicant of the Minister’s statement and the licence 
shall be limited to a total bed capacity not greater than that 
set out in the Minister’s statement. 


Sec. 4 (5) (b) NURSING HOMES Chap. 320 wi 
(4) In considering under subsection (2) whether it is in the eek gts 

public interest to grant a licence to establish, operate or considered 
maintain a nursing home in an area and in considering under Y ™""*"" 
subsection (3) whether it is in the public interest to fix the 
maximum total bed capacity for which the Director may issue 

a licence to the applicant, the Minister shall take into account, 

(a) the licensed nursing home bed capacity that exists, 
(i) in the area, or 


(ii) n the area and any other area; 


(b) the health facilities other than facilities for nursing 
care that are available, 


(i) in the area, or 
(ii) in the area and any other area; 
(c) the number of applicants for nursing care, 
(i) in the area, or 
(ii) in the area and any other area ; 


(d) the predictable continuing demand for nursing home 
facilities, 


(i) in the area, or 
(ii) in the area and any other area; or 


(ec) the funds available to provide continuing extended 
care in nursing homes in Ontario. 1973, c. 38,s. 1 ear 


(5) Subject to section 7, the Director may refuse to issue Grounds for 
a licence where in his opinion, 


(a) the proposed nursing home or its operation would 
contravene this Act or the regulations or any other 
Act or regulation or any municipal by-law respecting 
its establishment or location; 


(b) the past conduct of the applicant or, where the 
applicant is a corporation, of its officers or directors 
affords reasonable grounds for belief that the home 
will not be operated in accordance with the law 
and with honesty and integrity; or 
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(c) the applicant is not competent to operate a nursing home 
in a responsible manner in accordance with this Act and 
the regulations or is not in a position to furnish or pro- 
vide the required services. 1972, c. 11, s. 4 (2); 1973, 


CHGS HSL). 
a ee (6) A licence expires twelve months after the date of its 
issue or renewal. 
Not : : 
ES a Mea (7) A licence is not transferable. 
pate (8) Where a licensee is a corporation, the licensee shall 


notify the Director in writing within fifteen days of any 
change in the officers or directors of the corporation. 1972, 
Cl LL src ge5): 


Revocation ; : 
Bed tcel 5. The Director may revoke or refuse to renew a nursing 


to renew home licence where, 


(a) the licensee is in contravention of this Act or the 
regulations or of any other Act or regulation that 
applies to the nursing home; 


(6) there is a breach of a condition of the licence; 


(c) any person has made a false statement in the 
application for the licence or renewal thereof, or in 
any report, document or other information required 
to be furnished by this Act or the regulations or by 
any other Act or regulation that applies to the 
nursing home; 


(d) where the licensee is a corporation a change in its 
officers or directors would, if it were an applicant, 
afford grounds for refusing to issue a licence under 
clause 4 (5) (6); or 


(e) the nursing home is being operated in a manner that 
is prejudicial to the health, safety or welfare of the 
residents cared for therein. 1972, c. 11, s. 5. 


ee 6.—(1) The Nursing Homes Review Board is continued and 
elie shall be composed of not fewer than three and not more than 


seven members who shall be appointed by the Lieutenant 
Governor in Council, one of whom shall be appointed as 
chairman. 
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(2) A majority of the members of the Board constitute a Quorum 
quorum and is sufficient for the exercise of all the jurisdiction 
and powers of the Board. 


(3) The members of the Board who are not employed in the femunera 
public service of Ontario shall be paid such remuneration 
and expenses as are determined by the Lieutenant Governor 
in Council. 


(4) No action or other proceeding for damages shall be frotection 

; : : : rom personal 
instituted against the Director, any member of the Board, liability 

or anyone acting under the authority of such Director or 

member, for any act done in good faith in the execution 

or intended execution of his duty or for any alleged neglect 

or default in the execution in good faith of his duty. 1972, 


ron ti @ Wasi OF 


7.—(1) Where the Director proposes to refuse to issue or Notice of 
3 ff proposal to 
renew or to revoke a licence under this Act, he shall serve revoke or 
: * : : refuse to 
notice of his proposal, together with written reasons therefor renew 


on the applicant or licensee. 


(2) A notice under subsection (1) shall inform the applicant Notice 
; ; : ; _. requiring 
or licensee that he is entitled to a hearing by the Board if hearing 
he mails or delivers, within fifteen days after the notice under 
subsection (1) is served on him, notice in writing requiring a 
hearing to the Director and the Board and he may so require 


such a hearing. 


(3) Where an applicant or licensee does not require a hearing Lies as 


by the Board in accordance with subsection (2), the Director Maidan 
may carry out the proposal. stated in his notice under sub- 


section (1). 


(4) Where an applicant or licensee requires a hearing by ee acs 
the Board in accordance with subsection (2), the Board shall hearing 
appoint a time for and hold the hearing and, on the applica- 
tion of the Director at the hearing, may by order direct the 
Director to carry out his proposal or refrain from carrying 
out his proposal and to take such action as the Board 
considers the Director ought to take in accordance with 
this Act and the regulations, and for such purposes the 


Board may substitute its opinion for that of the Director. 


(5) The Board may extend the time for the giving of Extension” 


notice requiring a hearing by an applicant or licensee under requiring 
q g g§ DY an applic ipa eee 
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this section either before or after expiration of such time 
where it is satisfied that there are prima facie grounds for 
granting relief to the applicant or licensee following upon a hear- 
ing and that there are reasonable grounds for applying for the 
extension and the Board may give such directions as it considers 
proper consequent upon the extension. 


Continuation (6) Where, within the time prescribed therefor or, if no 
of licence 


pending time is prescribed, before the expiry of his licence, a licensee 


Baste has applied for renewal of his licence and paid the prescribed 
fee, his licence shall be deemed to continue, 
(a) until the renewal is granted; or 
(b) where he is served with notice that the Director 
proposes to refuse to grant the renewal, until the 
time for giving notice requiring a hearing by the Board 
has expired and, where a hearing is required, until 
the Board has made its decision. 1972, c. 11, s. 7. 
Parties 8.—(1) The Director, the applicant or licensee who has 
required the hearing and such other persons as the Board 
may specify are parties to proceedings before the Board 
under this Act. 
Nee (2) Notice of a hearing under section 7 shall afford the 
earing 


applicant or licensee a reasonable opportunity to show or to 
achieve compliance before the hearing with all lawful 
requirements for the issue or retention of the licence. 


Bxamanaslen yo(3)1an applicant or licensee who is a party to proceedings 
oe under subsection (1) shall be afforded an opportunity to examine 
before the hearing any written or documentary evidence that will 
be produced or any report the contents of which will be given in 


evidence at the hearing. 


poral (4) Members of the Board holding a hearing shall not have 
ing 


hearing not taken part before the hearing in any investigation or 

partin consideration of.the subject-matter of the hearing and shall 

ate eo not communicate directly or indirectly in relation to the 
subject-matter of the hearing with any person or with any 
party or his representative except upon notice to and 
opportunity for all parties to participate, but the Board 
may seek legal advice from an adviser independent from the 
parties and in such case the nature of the advice should be 
made known to the parties in order that they may make sub- 
missions as to the law. 
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(5) The oral evidence taken before the Board at a hearing Recording | 
shall be recorded and, if so required, copies or a transcript 
thereof shall be furnished upon the same terms as in the 
Supreme Court. 


(6) The findings of fact of the Board following upon a hearing Findings 
shall be based exclusively on evidence admissible or matters that 
may be noticed under sections 15 and 16 of the Statutory Powers 8-S.0. 1980, 
Procedure Act. c, 484 


(7) No member of the Board shall participate in a decision of Only 
the Board following upon a hearing unless he was present Rearing to 
throughout the hearing and heard the evidence and argument of aetion 
the parties and, except with the consent of the parties, no decision 
of the Board shall be given unless all members so present partici- 


pate in the decision. 


(8) Documents and things put in evidence at the hearing Release of 
shall, upon the request of the person who produced them, evidence 
be released to him by the Board within a reasonable time 
after the matter in issue has been finally determined. 1972, 


erolit said: 


9.—(1) Any party to the proceedings before the Board may Appeal . 
appeal from its decision or order to the Divisional Court in accord- 


ance with the rules of court. 


(2) Where any party appeals from a decision or order of Regord to 
the Board, the Board shall forthwith file in the Supreme i” court 
Court the record of the proceedings before it in which the 
decision was made, which, together with the transcript of 
evidence if it is not part of the Board’s record, shall 
constitute the record in the appeal. 


(3) The Minister is entitled to be heard, by counsel or Minister | 


otherwise, upon the argument of an appeal under this section. be heard 


(4) An appeal under this section may be made on questions Fowers of 
of law or fact or both and the court may affirm or may rescind appeal 
the decision of the Board and may exercise all powers of the 
Board to direct the Director to take any action which the 
Board may direct him to take and as the court considers 
proper and for such purposes the court may substitute its 
opinion for that of the Director or of the Board, or the 
court may refer the matter back to the Board for rehearing, 
in whole or in part, in accordance with such directions as 
the court considers proper. 1972, c. 11, s. 9. 


780 


Service of 
notice 


Restraining 
order 


Removal 
of residents 


Interim 
management 


R.S.O. 1980, 
c. 148 


Records 


Extended 
care units 


Chap. 320 NURSING HOMES Sec. 10 


10. Except where otherwise provided, any notice required 
by this Act to be served may be served personally or by 
registered mail addressed to the person to whom notice is 
to be given at his latest known address and, where notice 
is served by registered mail, the service shall be deemed to have 
been made on the third day after the day of mailing unless 
the person to whom notice is given establishes that he did 
not, acting in good faith, through absence, accident, illness 
or other cause beyond his control receive the notice until a 
later dates 197 24c..b 6 410: 


11. The Minister may at any time during the course of the 
proceedings under sections 7 to 9 apply without notice to a judge of 
the High Court by originating notice of motion for an interim 
order authorizing the Director to occupy and operate the nursing 
home under section 12 pending the outcome of the proceedings, 
and the judge may issue the order where, in the opinion of the 
judge, it is necessary for the health, safety or welfare of the 
residents in the nursing home. 1972, c. 11, s. 11. 


12.—(1) Where the licensee’s licence is revoked, and the 
revocation becomes final or where the nursing home is other- 
wise being operated without a licence, the residents or their 
legal representatives where the residents are unable so to 
do, shall arrange to vacate the premises as soon as it is 
practicable and the Director shall assist in finding aiterna- 
tive accommodation. 


(2) For the purposes of arranging alternative accommoda- 
tion under subsection (1), the Minister may, notwithstanding 
sections 25 and 41 of the Expropriations Act, immediately 
occupy and operate the nursing home or arrange for the 
nursing home to be occupied and operated by a person or 
organization designated by him, for a period not exceeding 
six months, but all the rights of the licensee under that 
Act, except the right to possession, are preserved. 


(3) Where the licensee’s licence is revoked, the licensee 
and the administrator shall hand over to the Minister, or a 
person designated by him, all the records that are in their 
possession or control and that pertain to the residents of 
the nursing homers £O7 2c. Alves 1 2! 


13.—(1) Every nursing home shall have an extended care 
unit consisting of such facilities, services and bed capacity 
for extended care as are prescribed by the regulations. 
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(2) Where, in the opinion of the Director, special circum- Rete! in 
; ‘ ela 3 special cases 
stances warrant reduction in the facilities, services or 
bed capacity required in an extended care unit under sub- 
section (1), the Director may, by order, authorize the reduction 
of the said facilities, services or bed capacity to such 
amount, for such times and under such conditions as are 


specified in the order. LO Celt Salo, 


14. No licensee shall demand or accept or cause or permit Excessive 
any person to demand or accept on his behalf payment in prohibited 


excess of, 


(a) for services that are insured services under the Health ear 1980, 
e& 
Insurance Act. 


(i) the amount prescribed under that Act for the 
insured services, or 


(ii) the amount prescribed by the regulations as 
co-payment for the insured services ; 


(b) for private accommodation in an extended care unit, 
the amount prescribed by the regulations; or 


(c) for semi-private accommodation in an extended care 
unit, the amount prescribed by the regulations. 
POV SeCs50, S12) pare 


15. The Minister shall bring action to recover from a licensee Recovery 
any excess payment referred to in section 14 that is accepted payment 
by or on behalf of the licensee, with costs, by action in a court 
of competent jurisdiction and, upon such recovery, shall pay 
the amount of the excess payment recovered to the person 
from whom it was accepted by or on behalf of the licensee. 


1973, 0.387 Ss. 2, pari. 


16.—(1) The Minister may appoint such inspectors as are Br a rea, 
necessary for the purposes of this Act and the regulations and 
such appointments shall be in writing. 

(2) The Minister shall issue to every inspector a certificate ¢preacate 
of his appointment and every inspector, in the execution appointment 
of his duties under this Act and the regulations, shall produce 
his certificate of appointment upon request. 1972, c. 11,s. 15. 


17.—(1) An inspector may at any time enter upon the Inspection 
business premises of a nursing home to make an inspection 
to ensure that the provisions of this Act and the regulations 
are being complied with. 
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inspection 
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(2) Where an inspector has reasonable and probable grounds 
to believe that any premises are being used as a nursing 
home without being licensed under this Act, the inspector 
may at any reasonable time enter upon such person’s business 
premises to make an inspection for the purpose of determining 
whether or not the person is in contravention of section 3. 


(3) Upon an inspection under this section, the inspector, 


(a) is entitled to free access to all books of account, 
documents, bank accounts, vouchers, correspondence 
and records, including medical and drug records, 
that are relevant for the purposes of the inspection; 
and 


(6) may, upon giving a receipt therefor, remove any 
material referred to in clause (a) that relates to 
the purpose of the inspection for the purpose of 
making a copy thereof, provided that such copying 
is carried out with reasonable dispatch and the 
material in question is promptly thereafter returned 
to the person being inspected, 


and no person shall obstruct the inspector or withhold or 
destroy, conceal or refuse to furnish any information or 
thing required by the inspector for the purposes of the 
inspection. 


Admissibility (4) Any copy made as provided in subsection (3) and pur- 


of copies 


Disclosure 
to Minister 


Use of 


appellations 


Penalty 


Regulations 


porting to be certified by an inspector is admissible in evidence in 
any action, proceeding or prosecution as prima facie proof of the 
original. 


(5S) Any record required to be kept under this Act or the 
regulations shall be made available to the Minister on 
Tedileom\ lay aecc, Cle Sele 


18. No person shall use the terms “nursing home” or 
“extended care home”’ or words of like import in connection 
with any premises unless he is licensed under this Act. 1972, 
Can Das li 


19. Any person who contravenes any provision of this Act 
or the regulations, except subsection 12 (1), is guilty of an offence 
and on conviction is liable to a fine of not more than 
SOO AN Core bb ree 1s: 


20. The Lieutenant Governor in Council may make such 
regulations in respect of nursing homes as are considered 
necessary to carry out the purposes of this Act, and in 
particular, 


Sec. 20 (R) NURSING HOMES Chap. 320 


(a) defining the terms ‘intermediate nursing care’, 


—— 


ed 


— 


“— 


“nursing care’ and “extended care’ for purposes 
of this Act and the regulations ; 


governing the services, care, facilities and amenities 
that nursing homes shall provide and governing 
and prescribing the staff requirements and duties 
of staff in respect of the care and services that shall 
be provided residents ; 


respecting the assessment and classification of 
residents for the purpose of determining the level of 
care required by residents ; 


respecting extended care units and the facilities 
and services to be provided therein and respecting 
the facilities and services that are to be provided 
for intermediate nursing care ; 


prescribing the percentage of the licensed bed 
capacity of the nursing home that is to be set aside 
for extended care standard ward and private and 
semi-private accommodation and prescribing the 
percentage of the licensed bed capacity of the 
nursing home that is to be set aside for inter- 
mediate nursing care standard ward and private 
and semi-private accommodation ; 


governing the construction, establishment, location, 
safety, equipment, maintenance and repair of and 
additions or alterations to nursing homes and 
respecting the information, plans and other material 
that are to be furnished to the Director ; 


respecting the management and operation of nursing 
homes; 


respecting the officers, staff and employees of nursing 
homes and prescribing their duties, responsibilities 
and qualifications for employment ; 


requiring the bonding of the chief administrators 
of nursing homes in such form and terms and with such 
collateral security as are prescribed and providing for 
the forfeiture of bonds and the disposition of the 
proceeds ; 


requiring in-service training programs to be provided 
staff and employees ; 


prescribing the books, records and accounts that shall 
be kept by nursing homes; 
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R.S.O. 1980, 
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(1) requiring the accounts of nursing homes to be audited 


a 


— 


— 


and requiring nursing homes to furnish such informa- 
tion or accounts as may be required by the Minister ; 


governing the reports and returns that shall be made 
to the Minister by licensees ; 


providing for the issuing of licences and prescribing 
the terms and conditions of licences and the fees 
payable therefor ; 


respecting and governing the admission, treatment, 
care, conduct, discipline and discharge of residents of 
nursing homes ; 


prescribing other duties of inspectors; 


governing access to medical or drug records by 
specified persons for specified purposes ; 


prescribing the amounts that may be charged residents 
as co-payment with amounts payable under the 
Health Insurance Act; 


prescribing the maximum amounts that may be 
charged residents in respect of private and semi- 
private accommodation ; 


regulating or prohibiting charges by nursing homes 
in respect of any amenity or facility required to be 
provided ; 


instituting a system for budgeting the annual 
expenditure of nursing homes and the payment by. 
the Province of all or any part of such budget in lieu 
of amounts payable under the Health Insurance 
Act; 


exempting designated nursing homes from specified 
provisions of this Act or the regulations ; 


prescribing forms for the purposes of this Act and 
prowidine for their ce. 1972) c. hlessA9, 
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CHAPTER 321 
Occupational Health and Safety Act 


1. In this AG: Interpre- 
tation 
1. ‘committee’? means a joint health and safety 
committee established under this Act; 


2. “competent person” means a person who, 


i. is qualified because of his knowledge, training 
and experience to organize the work and its 
performance, 


ii. is familiar with the provisions of this Act 
and the regulations that apply to the work, 
and 


iii. has knowledge of any potential or actual 
danger to health or safety in the work place; 


3. “construction” includes erection, alteration, repair, 
dismantling, demolition, Structural maintenance, 
painting, land clearing, earth moving, grading, 
excavating, trenching, digging, boring, drilling, blast- 
ing, or concreting, the installation of any machinery 
or plant, and any work or undertaking in connection 
with a project; 


4. “constructor” means a person who undertakes a 
project for an owner and includes an owner who 
undertakes all or part of a project by himself or by 
more than one employer ; 


5. “Deputy Minister’? means the Deputy Minister of 
Labour ; 


6. ‘“‘designated substance’’ means a biological, chemical 
or physical agent or combination thereof prescribed 
as a designated substance to which the exposure of a 
worker is prohibited, regulated, restricted, limited or 
controlled ; 


7. “Director” means an inspector who is appointed 
under this Act as a Director of the Occupational 
Health and Safety Division of the Ministry ; 
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R.S.O. 1980, 
c. 394 
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8. 


10. 


. “engineer of the Ministry’ 


“employer’’ means a person who employs one or 
more workers or contracts for the services of one 
or more workers and includes a contractor or sub- 
contractor who performs work or supplies services 
and a contractor or subcontractor who undertakes 
with an owner, constructor, contractor or subcon- 
tractor to perform work or supply services; 


d 


means a person who is 
employed by the Ministry and who is registered as 
a professional engineer or licensed as a professional 
engineer under the Professional Engineers Act; 


“factory means, 


i. a building or place other than a mine, mining 
plant or place where homework is carried on, 
where, 


A. any manufacturing process or assem- 
bling in connection with the manu- 
facturing of any goods or products is 
carried on, 


B. in preparing, inspecting, manufactur- 
ing, finishing, repairing, warehousing, 
cleaning or adapting for hire or sale 
any substance, article or thing, energy 
1S, 


1. used to work any machinery or 
device, or 


2. modified in any manner, 


C. any work is performed by way of trade 
or for the purposes of gain in or in- 
cidental to the making of any goods, 
substance, article or thing or part 
thereof, 


D. any work is performed by way of trade 
or for the purposes of gain in or in- 
cidental to the altering, demolishing, 
repairing, maintaining, ornamenting, 
finishing, storing, cleaning, washing or 
adapting for sale of any goods, sub- 
stance, article or thing, or 


E. aircraft, locomotives or vehicles used 
for private or public transport are 
maintained, 


Sec. 1918 OCCUPATIONAL HEALTH Chap377 


ee 


Le. 


by 


14. 


op 


16. 


17. 


18. 


ii. a laundry including a laundry operated in 
conjunction with, 


A. a public or private hospital, 
B. a hotel, or 


C. a public or private institution for 
religious, charitable or educational pur- 
poses, and 


iil. a logging operation; 


“health and safety representative’ means a health 
and safety representative selected under this Act; 


‘“‘homework”’ means the doing of any work in the 
manufacture, preparation, improvement, repair, 
alteration, assembly or completion of any article or 
thing or any part thereof by a person for wages in 
premises occupied primarily as living accommoda- 
tion ; 


“industrial establishment’ means an office building, 
factory, arena, shop or office, and any land, buildings 
and structures appertaining thereto; 


‘inspector’? means an inspector appointed for the 
purposes of this Act and includes a Director; 


“logging’”’ means the operation of felling or trimming 
trees for commercial or industrial purposes and 
includes the measuring, storing, transporting or float- 
ing of logs and any such activities for the clearing 
of land; 


“mine’’ means any work or undertaking for the 
purpose of opening up, proving, removing or extract- 
ing any metallic or non-metallic mineral or mineral- 
bearing substance, rock, earth, clay, sand or gravel ; 


‘mining plant’’ means any roasting or smelting 
furnace, concentrator, mill or place used for or in 
connection with washing, crushing, grinding, sifting, 
reducing, leaching, roasting, smelting, refining, treat- 
ing or research on any substance mentioned in para- 
graph 16; 


‘‘Minister’’ means the Minister of Labour; 
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LO: 


20. 


215 


22, 


23: 


24. 


2D, 


26. 


‘Ministry’ means the Ministry of Labour; 


“occupational illness’”’ means a condition that results 
from exposure in a work place to a physical, chemical 
or biological agent to the extent that the normal 
physiological mechanisms are affected and the health 
of the worker is impaired thereby and includes an 
industrial disease as defined by the Workmen’s 
Compensation Act; 


“owner” includes a trustee, receiver, mortgagee in 
possession, tenant, lessee, or occupier of any lands 
or premises used or to be used as a work place, and 
a person who acts for or on behalf of an owner as 
his agent or delegate; 


“prescribed” means prescribed by a regulation made 
under this Act; 


‘project’? means a construction project, whether 
public or private, including, 


i. the construction of a building, bridge, struc- 
ture, industrial establishment, mining plant, 
shaft, tunnel, caisson, trench, excavation, 
highway, railway, street, runway, parking 
lot, cofferdam, conduit, sewer, watermain, 
service connection, telegraph, telephone or 
electrical cable, pipe line, duct or well, or any 
combination thereof, 


ii. mining development, 
iii. the moving of a building or structure, and 


iv. any work or undertaking, or any lands or 
appurtenances used in connection with con- 
struction ; 


“regulations” means the regulations made under this 
Act; 


“shop” means a building, booth or stall or a part of 
such building, booth or stall where goods are handled, 
exposed or offered for sale or where services are 
offered for sale; ; 


‘‘supervisor’’ means a person who has charge of a 
work place or authority over a worker ; 
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27. “trade union” means a trade union as defined in 


28. 


29; 


the Labour Relations Act that has the status of 
exclusive bargaining agent under that Act in respect 
of any bargaining unit or units in a work place 
and includes an organization representing workers 
or persons to whom this Act applies where such 
organization has exclusive bargaining rights under 
any other Act in respect of such workers or persons; 


“work place’’ means any land, premises, location 
or thing at, upon, in or near which a worker works; 


‘““worker’’ means a person who performs work or 
supplies services for monetary compensation but 
does not include, 


i. an inmate of a correctional institution or 
like institution or facility who participates 
inside the institution or facility in a work 
project or rehabilitation program, or 


lil. a patient who participates in a work or 
rehabilitation program in a psychiatric institu- 
tion, mental health or retardation centre or 
home, or rehabilitation facility. 1978, c. 83, 
Sail 


PARP I 


APPLICATION 


2.—(1) This Act binds the Crown and applies to an 
employee in the service of the Crown or an agency, board, 
commission or corporation that exercises any function 
assigned or delegated to it by the Crown. 


(2) Notwithstanding anything in any general or special 
Act, the provisions of this Act and the regulations prevail. Acts 
197). C. 85; 6:2. 


3.—(1) This Act does not apply to work performed by 
the owner or occupant or a servant of the owner or occupant residences 
to, in or about a private residence or the lands and appurten- 
ances used in connection therewith. 


(2) Except as shall be prescribed and subject to the con- 
ditions and limitations prescribed, this Act or a Part thereof 
does not apply to farming operations. 
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Toe (3) Except as shall be prescribed and subject to the con- 
: ditions and limitations prescribed, this Act or a Part thereof 


does not apply to, 


(2) a person who is employed as a teacher as defined in the 


R.S.O. 1980, Education Act; or 
Crag 
(b) a person who is employed as a member or teaching 
assistant of the academic staff of a university or a 
related institution. 1978, c. 83, s. 3. 
PONS Wel 
ADMINISTRATION 
pile tell 4. Where under this Act or the regulations any power or 
duty is granted to or vested in the Minister or the Deputy 
Minister, the Minister or Deputy Minister may in writing 
delegate that power or duty from time to time to any officer 
or officers of the Ministry subject to such limitations, restric- 
tions, conditions and requirements as the Minister or Deputy 
Minister may set out in the delegation. 1978, c. 83, s. 4. 
apn: 5.—(1) Such persons as may be necessary to administer 


inspectors and enforce this Act and the regulations may be appointed as 
Directors inspectors by the Deputy Minister and the Deputy Minister 
may designate one or more of the inspectors as a Director or 


Directors. 


Director (2) A Director may exercise any of the powers or perform 
may act as 


inspector any of the duties of an inspector under this Act or the 
regulations. 1978, c. 83, s. 5. 


bree. 6.—(1) The Deputy Minister shall issue a certificate of 
ment appointment, bearing his signature or a facsimile thereof, to 
pp § § 


every inspector. 


esi (2) Every inspector, in the exercise of any of his powers 
certificate or duties under this Act, shall produce his certificate of 
appointment upon request. 1978, c. 83, s. 6. 


Mandevory 7.—(1) Where the number of workers at a project regularly 
selection 
of health exceeds twenty, the constructor shall cause the workers to 


andsafety select at least one health and safety representative from 

representative ‘ - £ 
among the workers on the project who do not exercise 
managerial functions. 7 


pete a (2) Where no committee has been established under 
hel an section 8, or where the number of workers at a project does 
representa- 

tives 
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not regularly exceed twenty, the Minister may, by order in 
writing, require a constructor or an employer to cause the 
selection of one or more health and safety representatives 
for a work place or a part or parts thereof from among the 
workers empioyed at the work place or in the part or parts 
thereof who do not exercise managerial functions, and may 
provide in the order for the qualifications of such representative 
or representatives. 


(3) The Minister may from time to time give such direc- dem 
tions as the Minister considers advisable concerning the 
carrying out of the functions of a health and safety repre- 
sentative. 


(4) In exercising the power conferred by subsection (2), the Lane 


Minister shall consider the matters set out in subsection 8 (4). Bhall 
onsiaer 


(5) The selection of a health and safety representative Selection 
shall be made by those workers who do not exercise managerial representa- 
functions and who will be represented by the health and safety ” 
representative in the work place, or the part or parts thereof, 
as the case may be, or, where there is a trade union or Ee 
unions representing such workers, by the trade union or trade 
unions. 


(6) A health and safety representative may inspect the SEI aS 
physical condition of the work place or the part or parts tive 
thereof for which he has been selected, as the case may be, 
not more often than once a month or at such intervals as a 
Director may direct, and it is the duty of the employer and 
the workers to afford the health and safety representative 
such information and assistance as may be required for the 


purpose of carrying out the inspection. 


(7) A health and safety representative has power to Idem 
identify situations that may be a source of danger or hazard 
to workers and to make recommendations or report his 
findings thereon to the employer, the workers and the trade 
union or trade unions representing the workers. 


(8) Where a person is killed or critically injured at a work Notice ot 


place from any cause, the health and safety representative may, papers 
subject to subsection 25 (2), inspect the place where the accident sentative 
occurred and any machine, device or thing, and shall report his 


findings in writing to a Director. 


(9) A health and safety representative is entitled to take Entitle: 


such time from his work as is necessary to carry out his duties Soe from 
under subsections (6) and (8) and the time so spent shall 
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be deemed to be work time for which he shall be paid by his 


employer at his regular or premium rate as may be proper. 


(10) A health and safety representative or representatives 
of like nature appointed or selected under the provisions of a 
collective agreement or other agreement or arrangement 
between the constructor or the employer and the workers, 
has, in addition to his functions and powers under the provi- 
sions of the collective agreement or other agreement or arrange- 
ment the functions and powers conferred upon a health and 
safety representative by subsections (6), (7) and (8). 1978, c. 83, 
Sool 


8.—(1) Subject to subsection (3), this section does not apply, 


(a) to a constructor or an employer who undertakes 
to perform work or supply services on a project; or 


(6) to an employer in respect of those workers who 
work, 


(i) in that part or those parts of a building used 
for office purposes, 


(11) in a shop where goods or services are sold or 
offered for sale to the public, except any 
part used as a factory, 


in a building used for multiple residential 
accommodation, 


in a library, museum or art gallery, 


in a restaurant, hotel, motel or premises for 
which a licence or permit has been issued 
under the Liquor Licence Act except that part 
used as a kitchen or laundry, 

(vi) in a theatre or place of public entertainment, 
or 

(vil) In premises occupied and used by a fraternal 
or social organization or a private club. 


(2) Subject to subsection (3), where, 


(a) twenty or more workers are regularly employed at 
a work place; 


(bd) a regulation made in respect of a designated sub- 
stance applies to a work place; or 
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(c) an order to an employer is in effect under section 20, 


the employer shall cause a joint health and safety com- 
mittee to be established and maintained at the work place 
unless the Minister is satisfied that a committee of like 
nature or an arrangement, program or system in which the 
workers participate is, on the date this Act comes into force, 
established and maintained pursuant to a collective agree- 
ment or other agreement or arrangement and that such 
committee, arrangement, program or system provides bene- 
fits for the health and safety of the workers equal to, or 
greater than, the benefits to be derived under a committee 
established under this section. 


(3) Notwithstanding subsections (1) and (2), the Minister 
may, by order in writing, require a constructor or an em- 
ployer to establish and maintain one or more joint health 
and safety committees for a work place or a part thereof, 
and may, in such order, provide for the composition, practice 
and procedure of any committee so established. 


(4) In exercising the power conferred by subsection (3), the 
Minister shall consider, 


(a) the nature of the work being done; 


(b) the request of a constructor, an employer, a group 
of the workers or the trade union or trade unions 
representing the workers in a work place; 


(c) the frequency of illness or injury in the work place 
or in the industry of which the constructor or 
employer is a part; 


(2) the existence of health and safety programs and 
procedures in the work place and the effectiveness 
thereof; and 


(e) such other matters as the Minister considers advisable. 


(5) A committee shall consist of at least two persons of 
whom at least half shall be workers who do not exercise 
managerial functions to be selected by the workers they are 
to represent or, where there is a trade union or trade unions 
representing such workers, by the trade union or trade unions. 


(6) It is the function of a committee and it has power to, 


(a) identify situations that may be a source of danger 
or hazard to workers; 


(6) make recommendations to the constructor or em- 
ployer and the workers for the improvement of the 
health and safety of workers; 
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(c) recommend to the constructor or employer and the 
workers the establishment, maintenance and moni- 
toring of programs, measures and procedures respect- 


ing the health or safety of workers; and 


(2) obtain information from the constructor or employer 
respecting, 


(1) the identification of potential or existing 
hazards of materials, processes or equipment, 
and 


(i1) health and safety experience and work prac- 
tices and standards in similar or other indus- 
tries of which the constructor or employer has 
knowledge. 


(7) A committee shall maintain and keep minutes of its 
proceedings and make the same available for examination 
and review by an inspector. 


(8) The members of a committee who represent workers 
shall designate one of the members representing workers to 
inspect the physical condition of the work place, not more 
often than once a month or at such intervals as a Director 
may direct, and it is the duty of the employer and the 
workers to afford that member such information and assistance 
as may be required for the purpose of carrying out the in- 
spection. 


(9) The members of a committee who represent workers 
shall designate one or more such members to investigate 
cases where a worker is killed or critically injured at a work 
place from any cause and one of those members may, subject 
to subsection 25 (2), inspect the place where the accident occurred 
and any machine, device or thing, and shall report his findings to a 
Director and to the committee. 


(10) A constructor or an employer required to establish a 
committee under this section shall post and keep posted at 
the work place the names and work locations of the com- 
mittee members in a conspicuous place or places where they 
are most likely to come to the attention of the workers. 


(11) A committee shall meet at least once every three 
months at the work place and may be required to meet by 
order of the Minister. 


(12) A member of a committee is entitled to such time from 
his work as is necessary to attend meetings of the com- 
mittee and to carry out his duties under subsections (8) and (9) 
and the time so spent shall be deemed to be work time for 
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which he shall be paid by his employer at his regular or 
premium rate as may be proper. 


(13) Any committee of a like nature to a committee Additional 
powers of 


established under this section in existence in a work place vider hs ahd 
under the provisions of a collective agreement or other agree- 
ment or arrangement between a constructor or an employer 
and the workers, has, in addition to its functions and powers 
under the provisions of the collective agreement or other 
agreement or arrangement, the functions and powers con- 


ferred upon a committee by this section. 


(14) Where a dispute arises as to the application of Dispute 
subsection (2), or the compliance or purported compliance pis igi 
therewith by an employer, the dispute shall be decided by 
the Minister after consulting the employer and the workers 
or the trade union or trade unions representing the workers. 

LO 7B Ge Soe SA, 


9.—(1) For work places to which the Workmen’s Com- aa 
pensation Act applies, the Workmen’s Compensation Board, furnished 
upon the request of an employer, a worker, committee, RS.O. 1980, 
health and safety representative or trade union, shall send © dee 
to the employer, and to the worker, committee, health and 
safety representative or trade union requesting the informa- 
tion an annual summary of data relating to the employer in 
respect of the number of work accident fatalities, the number 
of lost workday cases, the number of lost workdays, the 
number of non-fatal cases that required medical aid without 
lost workdays, the incidents of occupational illnesses, the 
number of occupational injuries, and such other data as the 
Board may consider necessary or advisable. 


(2) Upon receipt of the annual summary, the employer np as a 


shall cause a copy thereof to be posted in a conspicuous summary 
place or places at the work place where it is most likely to 


come to the attention of the workers. 


(3) A Director shall, in accordance with the objects and fo provide 
oO 


purposes of this Act, ensure that persons and organizations information 
concerned with the purposes of this Act are provided with 
information and advice pertaining to its administration and 

to the protection of the occupational health and occupational 

safety of workers generally. 1978, c. 83, 5s. 9. 


10.— (1) There shall be a council to be known as the ASviaagyy 


Advisory Council on Occupational Health and Occupational Occupa- 
Safety composed of not fewer than twelve and not more than Health and 
twenty members appointed by the Lieutenant Governor in tional 


Council on the recommendation of the Minister. Safety 
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(2) The members of the Advisory Council shall be appointed 
for such term as the Lieutenant Governor in Council deter- 
mines and shall be representative of management, labour 
and technical or professional persons and the public who are 
concerned with and have knowledge of occupational health 


and occupational safety. 


(3) The Lieutenant Governor in Council shall designate a 
chairman and a vice-chairman of the Advisory Council from. 
among the members appointed. 


(4) The Lieutenant Governor in Council may fill any 
vacancy that occurs in the membership of the Advisory 
Council. 


(5) The remuneration and expenses of the members of the 
Advisory Council shall be determined by the Lieutenant 
Governor in Council and shall be paid out of the moneys 
appropriated therefor by the Legislature. 


(6) The Advisory Council, with the approval of the Minister, 
may make rules and pass resolutions governing its procedure, 
including the calling of meetings, the establishment of a 
quorum, and the conduct of meetings. 


(7) The function of the Advisory Council is and it has 
power, 


(a) to make recommendations to the Minister relating to 
programs of the Ministry in occupational health and 
occupational safety ; and 


(6) to advise the Minister on matters relating to 
occupational health and occupational safety which 
may be brought to its attention or be referred to it. 


(8) The Advisory Council shall file with the Minister not 
later than the Ist day of June in each year an annual report 
upon the affairs of the Advisory Council. 


(9) The Minister shall submit the report to the Lieutenant 
Governor in Council who shall cause the report to be laid 
before the Assembly if it is in session or, if not, at the next 
ensuing session. 1978, c. 83, s. 10. 


11.—(1) The Minister may appoint committees, which are not 
committees as defined in paragraph 1 of section 1, or persons to 
assist or advise the Minister on any matter arising under this Act 
or to inquire into and report to the Minister on any matter that the 
Minister considers advisable. 
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(2) Any person appointed under subsection (1) who is not an Remunera- 
tion and 
officer in the public service of the Province of Ontario may expenses 
be paid such remuneration and expenses as may be from time 
to time fixed by the Lieutenant Governor in Council. 1978, 
Cy Oo wen Las 


12.—(1) The Lieutenant Governor in Council may fix nee 
an amount that shall be assessed and levied by the Work- expenses 
men’s Compensation Board upon employers in Schedules 1 
and 2 under the Workmen’s Compensation Act to defray R.S.0. 1980, 
the expenses of the administration of this Act and the °°” 
regulations and such amount shall not exceed $4,000,000 for 
the fiscal year in which this Act comes into force and shall be 
subject to increase in each subsequent fiscal year by a sum not 
exceeding 10 per cent of the amount fixed for the preceding 
fiscal year. 


(2) The Workmen’s Compensation Board shall add to the eRteauy ess 
assessments and levies made under the Workmen’s Compensation 
Act upon employers in Schedules 1 and 2 of that Act a sum 
calculated as a percentage of the assessments and levies and which 
percentage shall be determined as the proportion that the amount 
fixed under subsection (1) bears to the total sum that the Work- 
men’s Compensation Board fixes and determines to be assessed for 
payment by employers in the said Schedules 1 and 2, and the 
Workmen’s Compensation Act applies to such sum and to the 
collection and payment thereof in the same manner as to an 
assessment and levy made under that Act. 


(3) The Workmen’s Compensation Board shall collect the Idem 
assessment and levy imposed under this section and shall pay 
the amounts so collected to the Treasurer of Ontario. 1978, 
6. °S9)) Ss. die 


PART III 


DUTIES OF A CONSTRUCTOR, EMPLOYER, SUPERVISOR, 
WORKER, OWNER AND SUPPLIER 


13.—(1) A constructor shall ensure, on a project under- Dutiesof 
taken by the constructor that, 


(a) the measures and procedures prescribed by this 
Act and the regulations are carried out on the 
project ; 


(6) every employer and every worker performing work 
on the project complies with this Act and the regu- 
lations; and 


(c) the health and safety of workers on the project is 
protected. 
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(2) Where so prescribed, a constructor shall, before com- 


mencing 


any work on a project, give to a Director notice in 


writing of the project containing such information as may 
be: prescribéd?..:1078 "e583 es 213: 


14.—(1) An employer shall ensure that, 


(4) 


(0) 


(c) 


(4) 


the equipment, materials and protective devices as 
prescribed are provided ; 


the equipment, materials and protective devices 
provided by him are maintained in good condition; 


the measures and procedures prescribed are carried 
out in the work place; 


the equipment, materials and protective devices 
provided by him are used as prescribed; and 


a floor, roof, wall, pillar, support or other part of a 
work place is capable of supporting all loads to which 
it may be subjected without causing the materials 
therein to be stressed beyond the allowable unit 
stresses established under the Building Code Act. 


(2) Without limiting the strict duty imposed by subsection (1), 
an employer shall, 


(4) 


(b 


— 


—~ 
S 
—— 


provide information, instruction and supervision to 
a worker to protect the health or safety of the worker ; 


when appointing a supervisor, appoint a competent 
person ; 


acquaint a worker or a person in authority over a 
worker with any hazard in the work and in the 
handling, storage, use, disposal and transport of any 
article, device, equipment or a biological, chemical or 
physical agent ; 


afford assistance and co-operation to a committee 
and a health and safety representative in the carrying 
out by the committee and the health and safety 
representative of any of their functions; 


only employ in or about a work place a person over 
such age as may be prescribed; 


not knowingly permit a person who is under such 
age as may be prescribed to be in or about a work 
place ; 
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(g) take every precaution reasonable in the circum- 


(h 


“— 


stances for the protection of a worker; and 


post, in the work place, a copy of this Act and any 
explanatory material prepared by the Ministry, 
both in English and the majority language of the 
work place, outlining the rights, responsibilities and 
duties of workers. 


(3) For the purposes of clause (2) (6), an employer may appoint 
himself as a supervisor where the employer is a competent per- 
son! —1978)eP 83s. 14, 


15.—{1) In addition to the duties imposed by section 14, 
an employer shall, 


(a) establish an occupational health service for workers 


(0) 


ee” 


as prescribed ; 


where an occupational health service is estab- 
lished as prescribed, maintain the same according 
to the standards prescribed ; 


keep and maintain accurate records of the hand- 
ling, storage, use and disposal of biological, chemical 
or physical agents as prescribed ; 


accurately keep and maintain and make available, 
to the worker affected such records of the exposure 
of a worker to biological, chemical or physical agents 
as may be prescribed; 


notify a Director of the use or introduction into 
a work place of such biological, chemical or physical 
agents as may be prescribed ; 


monitor at such time or times or at such interval 
or intervals the levels of biological, chemical or 
physical agents in a work place and keep and post 
accurate records thereof as prescribed ; 


comply with a standard limiting the exposure of 
a worker to biological, chemical or physical agents 
as prescribed ; 


where so prescribed, only permit a worker to work 
or be in a work place who has undergone such 
medical examinations, tests or x-rays as prescribed 
and who is found to be physically fit to do the 
work in the work place; and 


where so prescribed, provide a worker with written 
instructions as to the measures and procedures to be 
taken for the protection of a worker. 
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(2) For the purposes of clause (1) (a), a group of employers, with 
the approval of a Director, may actasanemployer. 1978, c. 83, 
Soh: 


16.—(1) A supervisor shall ensure that a worker, 


(a) works in the manner and with the protective 
devices, measures and procedures required by this 
Act and the regulations; and 


(6) uses or wears the equipment, protective devices 
of clothing that his employer requires to be used 
or worn. 


(2) Without limiting the duty imposed by subsection (1), a 
supervisor shall, 


(a) advise a worker of the existence of any potential 
or actual danger to the health or safety of the 
worker of which the supervisor is aware; 


(6) where so prescribed, provide a worker with written 
instructions as to the measures and procedures to 
be taken for protection of the worker; and 


(c) take every precaution reasonable in the circumstances 
for the protection of a worker. 1978, c. 83, s. 16. 


17.—(1) A worker shall, 


(a) work in compliance with the provisions of this Act 
and the regulations ; 


(6) use or wear the equipment, protective devices or 
clothing that his employer requires to be used or 
worn ; 


(c) report to his employer or supervisor the absence 
of or defect in any equipment or protective device 
of which he is aware and which may endanger him- 
self or another worker; 


(d) report to his employer or supervisor any con- 
travention of this Act or the regulations or the 
existence of any hazard of which he knows; and 


(e) where so prescribed, have, at the expense of the 
employer, such medical examinations, tests or x- 
rays, at such time or times and at such place or 
places as prescribed. 


(2) No worker shall, 


(a) remove or make ineffective any protective device 
required by the regulations or by his employer, 
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without providing an adequate temporary protective 
device and when the need for removing or making 
ineffective the protective device has ceased, the pro- 
tective device shall be replaced immediately ; 


(6) use or operate any equipment, machine, device or 
thing or work in a manner that may endanger 
himself or any other worker; or 


(c) engage in any prank, contest, feat of strength, 
unnecessary running or rough and boisterous con- 
dutte ws 1 O7SNo SSeS) 17: 


18.—(1) The owner of a work place that is not a project 
shall, 


(a) ensure that, 


(i) such facilities as may be prescribed are 
provided, 


(1) any facilities prescribed to be provided are 
maintained as prescribed, 


(iii) the work place complies with the regu- 
lations, and 


(iv) no work place is constructed, developed, 
reconstructed, altered or added to except in 
compliance with this Act and the regulations ; 
and 


(6) where so prescribed, furnish to a Director any 
drawings, plans or specifications of any work place 
as prescribed. 


(2) The owner of a mine shall cause drawings, plans or 
specifications to be maintained and kept up to a date not 
more than six months last past on such scale and showing 
such matters or things as may be prescribed. 


(3) Where so prescribed, an owner or employer shall, 


(a) not begin any construction, development, recon- 
struction, alteration, addition or installation to or 
in a work place until the drawings, layout and 
specifications thereof and any alterations thereto 
have been filed with the Ministry for review by an 
engineer of the Ministry for compliance with this 
Act and the regulations; and 


(6) keep a copy of the drawings as reviewed in a con- 
venient location at or near the work place and 
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such drawings shall be produced by the owner or 
employer upon the request of an inspector for his 
examination and inspection. 


(4) An engineer of the Ministry may require the drawings, 
layout and specifications to be supplemented by the owner 
or employer with additional information. 


(5) Fees as prescribed for the filing and review of draw- 
ings, layout or specifications shall become due and payable 
by the owner or employer upon filing. 1978, c. 83, s. 18. 


19. Every person who supplies any machine, device, tool 
Or equipment under any rental, leasing or similar arrange- 
ment for use in or about a work place shall ensure, 


(a) that the machine, device, tool or equipment is in 
good condition ; 


(6) that the machine, device, tool or equipment com- 
plies with this Act and the regulations; and 


(c) if it is his responsibility under the rental, leasing 
or similar arrangement to.do so, that the machine, 
device, tool or equipment is maintained in good 
condition;...1 97.8, C.:83,;.s.. 19. 


PART IV 


TOXIC SUBSTANCES 


20.—(1) Where a biological, chemical or physical agent 
or combination of such agents is used or intended to be 
used in the work place and its presence in the work place 
or the manner of its use is in the opinion of a Director 
likely to endanger the health of a worker, the Director shall 
by notice in writing to the employer order that the use, 
intended use, presence or manner of use be, 


(a) prohibited ; 


(b) limited or restricted in such manner as the Director 
specifies; or 


(c) subject to such conditions regarding administrative 
control, work practices, engineering control and time 
limits for compliance as the Director specifies. 


Sec. 20 (7) OCCUPATIONAL HEALTH Chap. 321 803 


(2) Where a Director makes an order to an employer under lel a of 
subsection (1), the order shall, 


(a) identify the biological, chemical or physical agent, 
or combination of such agents, and the manner of 
use that is the subject-matter of the order; and 


(5) state the opinion of the Director as to the likeli- 
hood of the danger to the health of a worker, and 
his reasons in respect thereof, including the matters 
or causes which give rise to his opinion. 


(3) The employer shall provide a copy of an order made Posting of 
under subsection (1) to the committee, health and safety repre- 
sentative and trade union, if any, and shall cause a copy of 
the order to be posted in a conspicuous place in the work 
place where it is most likely to come to the attention of the 
workers who may be affected by the use, presence or intended 
use of the biological, chemical or physical agent or combination 
of agents. 


(4) Where the employer, a worker or a trade union con- Appeal to 
siders that he or it is aggrieved by an order made under 
subsection (1), the employer, worker or trade union may by 
notice in writing given within fourteen days of the making of 
the order appeal to the Minister. 


(5) The Minister may, having regard to the circum- Delegation 
stances, direct that an appeal under subsection (4) be deter- 
mined on his behalf by a person appointed by him for that 
purpose. 


(6) The Minister or, where a person has been appointed Procedure 
under subsection (5), the person so appointed, may give such 
directions and issue such orders as he considers proper or 
necessary concerning the procedures to be adopted or 
followed and shall have all the powers of a chairman of a 
board of arbitration under subsection 44 (8) of the Labour Rela- meere 1980, 
tions Act. Bay 


(7) On an appeal, the Minister or, where a person has been Substitu- 
appointed under subsection (5), the person so appointed, findings 
may substitute his findings for those of the Director and 
may rescind or affirm the order appealed from or make a 
new order in substitution therefor and such order shall stand 
in the place of and have the like effect under this Act and 
the regulations as the order of the Director, and such order 


shall be final and not subject to appeal under this section. 
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(8) In making a decision or order under subsection (1) or (7), a 
Director, the Minister, or, where a person has been appointed 
under subsection (5), the person so appointed, shall consider as 


relevant factors, 


(a) the relation of the agent, combination of agents 
or by-product to a biological or chemical agent 
that is known to be a danger to health; 


the quantities of the agent, combination of agents 
or by-product used or intended to be used or 
present ; 


the extent of exposure; 


the availability of other processes, agents or equip- 
ment for use or intended use; 


data regarding the effect of the process or agent 
on health; and 


any criteria or guide with respect to the exposure 
of a worker to a biological, chemical or physical 
agent or combination of such agents that are adopted 
by a regulation. 


(9) On an appeal under subsection (4), the Minister or, where a 
person has been appointed under subsection (5), the person so 
appointed, may suspend the operation of the order appealed from 
pending the disposition of the appeal. 


(10) A person appointed under subsection (5) shall be paid 
such remuneration and expenses as the Minister, with the 
approval of the Lieutenant Governor in Council, may deter- 
mine. 


(11) This section does not apply to designated sub- 
stances. 


(12) A Director is not required to hold or afford to an 
employer or any other person an opportunity for a hearing 
before making an order under subsection (1). 1978, c. 83, s. 20. 


21.—(1) Except for purposes of research and development, 
no person shall, 


(a) manufacture; 


(b) distribute; or 
(c) supply, 
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for commercial or industrial use in a work place any new 
biological or chemical agent or combination of such agents 
unless he first submits to a Director notice in writing of his 
intention to manufacture, distribute or supply such new agent 
or combination of such agents and the notice shall include 
the ingredients of such new agent or combination of agents 
and their common or generic name or names and the com- 
position and properties thereof. 


(2) Where in the opinion of the Director, which opinion 
shall be made promptly, the introduction of the new biological 
or chemical agent or combination of such agents referred to in 
subsection (1) may endanger the health or safety of the workers in 
a work place, the Director shall require the manufacturer, dis- 
tributor or supplier, as the case may be, to provide, at the expense 
of the manufacturer, distributor or supplier, a report or assess- 
ment, made or to be made by a person possessing such special, 
expert or professional knowledge or qualifications as are specified 
by the Director, of the agent or combination of agents intended to 
be manufactured, distributed or supplied and the manner of use 
including, the matters referred to in subclauses 28 (1) (J) (i) to (vii). 


(3) For the purpose of this section, ‘‘new biological or 
chemical agent or combination of such agents’? means any 
such agent or combination of such agents other than those 
used in one or more work places and included in an inventory 
compiled or adopted by the Ministry. 1978, c. 83, s. 21. 


22. Prior to a substance being designated under paragraph 14 
of subsection 41 (2), the Minister, 


(a) shall publish in The Ontario Gazette a notice stating 
that the substance may be designated and calling 
for briefs or submissions in relation to the desig- 
nation; and 


(6) shall publish in The Ontario Gazette a notice setting 
forth the proposed regulation relating to the desig- 
nation of the substance at least sixty days before 
the regulation is filed with the Registrar of Regu- 
latlons oA) te Oo ey vie 


PART V 


REFUSAL TO WORK WHERE HEALTH 
OR SAFETY IN DANGER 


23.—(1) This section does not apply to, 


(a) a person employed in, or who is a member of, a police 
force to which the Police Act applies; 
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(5) a full-time fire fighter as defined in the Fire 
Departments Act; or 


(c) a person employed in the operation of a correctional 
institution or facility, training school or centre, 
detention and observation home, or other similar 
institution, facility, school or home. 


(2) Where circumstances are such that the life, health or 
safety of another person or the public may be in imminent 
jeopardy, this section does not apply to a person employed 
in the operation of any of the following institutions, facilities 
or services whether granted aid out of moneys appropriated 
by the Legislature or not and whether operated for private 
gain or not: 


1. A hospital, sanatarium, nursing home, home for the 
aged, psychiatric institution, mental health or mental 
retardation centre or a rehabilitation facility. 


2. A residential group home or other facility for persons 
with behavioural or emotional problems or a physi- 
cal, mental or developmental handicap. 


3. An ambulance service or a first aid clinic or station. 


4. A laboratory operated by the Crown or a laboratory 
licensed under the Public Health Act. 


5. Any laundry, food service, power plant or technical 
service or facility belonging to, or used in conjunction 
with, any institution, facility or service referred to 
in paragraphs 1 to 4. 


(3) A worker may refuse to work or do particular work 
where he has reason to believe that, 


(a) any equipment, machine, device or thing he is to 
use or operate is likely to endanger himself or 
another worker; 


(5) the physical condition of the work place or the part 
thereof in which he works or is to work is likely to 
endanger himself; or 


(c) any equipment, machine, device or thing he is to use 
or operate or the physical condition of the work 
place or the part thereof in which he works or is 
to work is in contravention of this Act or the regu- 
lations and such contravention is likely to endanger 
himself or another worker. 


(4) Upon refusing to work or do particular work, the 
worker shall promptly report the circumstances of his refusal 
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to his employer or supervisor who shall forthwith investigate 
the report in the presence of the worker and, if there is such, 
in the presence of one of, 


(a) a committee member who represents workers, if any; 
(6) a health and safety representative, if any; or 


(c) a worker who because of his knowledge, experience 
and training is selected by a trade union that 
represents the worker, or if there is no trade union, 
is selected by the workers to represent them, 


who shall be made available and who shall attend without 
delay. 


(5) Until the investigation is completed, the worker shall 
remain in a safe place near his work station. 


(6) Where, following the investigation or any steps taken 
to deal with the circumstances that caused the worker to 
refuse to work or do particular work, the worker has reason- 
able grounds to believe that, 


(a) the equipment, machine, device or thing that was 
the cause of his refusal to work or do particular 
work continues to be likely to endanger himself or 
another worker: 


the physical condition of the work place or the part 
thereof in which he works continues to be likely to 
endanger himself; or 


any equipment, machine, device or thing he is to 
use or operate or the physical condition of the 
work place or the part thereof in which he works 
or is to work is in contravention of this Act or the 
regulations and such contravention continues to be 
likely to endanger himself or another worker, 


the worker may refuse to work or do the particular work 
and the employer or the worker or a person on behalf of the 
employer or worker shall cause an inspector to be notified 
thereof. 


(7) An inspector shall investigate the refusal to work in 
the presence of the employer or a person representing the 
employer, the worker, and if there is such, the person 
mentioned in clause (4) (a), (b) or (c). 


(8) The inspector shall, following the investigation referred 
to in subsection (7), decide whether the machine, device, 


807 


Worker to 
remain near 
work station 


Refusal to 
work following 
investigation 


Investiga- 
tion by 
inspector 


Decision of 
inspector 


808 


Idem 


Worker to 


remain ata 


safe place 
pending 
decision 


Duty to 
advise 
other 
workers 


Entitle- 
ment to 
time from 
work 


No 
discipline, 
dismissal, 
etc., by 
employer 


Chap. 321 OCCUPATIONAL HEALTH Sec. 23 (8) 
thing or the work place or part thereof is likely to endanger 


the worker or another person. 


(9) The inspector shall give his decision, in writing, as 
soon as is practicable, to the employer, the worker, and, if 
there is such, the person mentioned in clause (4) (a), (0) or (c). 


(10) Pending the investigation and decision of the inspector, 
the worker shall remain at a safe place near his work station 
during his normal working hours unless the employer, sub- 
ject to the provisions of a collective agreement, if any, 


(a) assigns the worker reasonable alternative work 
during such hours; or 


(b) subject to section 24, where an assignment of reason- 
able alternative work is not practicable, gives other 
directions to the worker. 


(11) Pending the investigation and decision of the inspector, 
no worker shall be assigned to use or operate the equipment, 
machine, device or thing or to work in the work place or 
the part thereof which is being investigated unless the worker 
to be so assigned has been advised of the refusal by another 
worker and the reason therefor. 


(12) The time spent by a person mentioned in clause (4) (a), (0) 
or (c) in carrying out his duties under subsections (4) and (7), shall 
be deemed to be work time for which the person shall be paid by 
his employer at his regular or premium rate as may be pro- 
per. 1977S penssjaswie3: 


PART VI 


REPRISALS BY EMPLOYER PROHIBITED 


24.—(1) No employer or person acting on behalf of an 
employer shall, 


(a) dismiss or threaten to dismiss a worker; 


(b) discipline or suspend or threaten to discipline or 
suspend a worker; 


(c) impose any penalty upon a worker; or 
(ad) intimidate or coerce a worker, 


because the worker has acted in compliance with this Act 
or the regulations or an order made thereunder or has sought 
the enforcement of this Act or the regulations. 
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(2) Where a worker complains that an employer or person Arbitra- 

acting on behalf of an employer has contravened subsection (1), 
the worker may either have the matter dealt with by final 
and binding settlement by arbitration under a collective 
agreement, if any, or file a complaint with the Ontario Labour 
Relations Board in which case any regulations governing the 
practice and procedure of the Board apply, with all necessary 
modifications, to the complaint. 


(3) The Ontario Labour Relations Board may inquire into any inauiGe 
complaint filed under subsection (2), and section 89 of the Labour Ce 
Relations Act, except subsection (5), applies with all necessary Relations 
modifications, as if such section, except subsection (5), is enacted p50. 1080, 


in and forms part of this Act. Wings 


(4) Onan inquiry by the Ontario Labour Relations Board into a Idem 
complaint filed under subsection (2), sections 102, 103, 106, 108 
and 109 of the Labour Relations Act apply, with all necessary 
modifications. 


(5) On an inquiry by the Ontario Labour Relations Board into a hate os 
complaint filed under subsection (2), the burden of proof that an 
employer or person acting on behalf of an employer did not act 
contrary to subsection (1) lies upon the employer or the person 


acting on behalf of the employer. 


(6) The Ontario Labour Relations Board shall exercise juris- Jurisdic- 


pes : ; ‘ tion when 
diction under this section on a complaint by a Crown employee compa 
that the Crown has contravened subsection (1). employee 


(7) Where on an inquiry by the Ontario Labour Relations Board Board may 
into a complaint filed under subsection (2), the Board penalty 
determines that a worker has been discharged or otherwise 
disciplined by an employer for cause and the contract of 
employment or the collective agreement, as the case may be, 
does not contain a specific penalty for the infraction, the 
Board may substitute such other penalty for the discharge or 
discipline as to the Board seems just and reasonable in all the 


circumstances. 


(8) Notwithstanding subsection (2), a person who is subject to a Fxception 
rule or code of discipline under the Police Act shall have his ae, 1980, 
complaint in relation to an alleged contravention of subsection (1) 
dealt with under that Act. 1978, c. 83, s. 24. 


PART VII 
NOTICES 


25.—(1) Where a person is killed or critically injured Notice of 
from any cause at a work place, the constructor, if any, injury 
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and the employer shall notify an inspector, and the committee, 
health and safety representative and trade union, if any, 
immediately of the occurrence by telephone, telegram or 
other direct means and the employer shall, within forty-eight 
hours after the occurrence, send to a Director a written report 
of the circumstances of the occurrence containing such 
information and particulars as the regulations may prescribe. 


(2) Where a person is killed or is critically injured at a 
work place no person shall, except for the purpose of, 


(a) saving life or relieving human suffering; 


(6) maintaining an essential public utility service or a 
public transportation system; or 


(Cc) preventing unnecessary damage to equipment or 
other property, 


interfere with, disturb, destroy, alter or carry away any 
wreckage, article or thing at the scene of or connected with 
the occurrence until permission so to do has been given by an 
inspector. 1978, c. 83, s. 25. 


26.—(1) Where an accident, explosion or fire causes 
injury to a person at a work place whereby he is disabled 
from performing his usual work or requires medical attention, 
and such occurrence does not cause death or critical injury 
to any person, the employer shall give notice in writing, 
within four days of the occurrence, to a Director, and to the 
committee, health and safety representative and trade 
union, if any, containing such information and particulars as 
may be prescribed. 


(2) Where an employer is advised by a worker or by a 
person on behalf of the worker that the worker has an 
occupational illness, the employer shall give notice in 
writing, within four days of being so advised, to a Director 
and to the committee, health and safety representative and 
trade union, if any, containing such information and partic- 
ulars as may be prescribed. 


(3) Subsection (2) applies, with all necessary modifications, 
where an employer is advised by a former worker of the 
employer or a person on behalf of such worker, that such 
worker has or had an occupational illness. 1978, c. 83, s. 26. 


27. Where a notice or report is not required under 
section 25 or 26 and an accident, premature or unexpected 
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explosion, fire, flood or inrush of water, failure of any equip- 
ment, machine, device, article or thing, cave-in, subsidence, 
rockburst, or other incident as prescribed occurs at a project 
site, mine or mining plant, notice in writing of the occurrence 
shall be given to a Director and to the committee, health and 
safety representative and trade union, if any, by the con- 
structor of the project or the owner of the mine or mining 
plant within two days of the occurrence containing such 
information and particulars as may be prescribed. 1978, c. 83, 
Paez 


PART VIII 
ENFORCEMENT 


28.—(1) An inspector may, for the purposes of carrying 
out his duties and powers under this Act and the regu- 
lations, 


(a) subject to subsection (2), enter in or upon any work 
place at any time without warrant or notice; 


(b) take up or use any machine, device, article, thing, 
material or biological, chemical or physical agent 
or part thereof; 


(c) require the production of any drawings, specifi- 
cations, licence, document, record or report, and 
inspect, examine and copy the same; 


(d2) upon giving a receipt therefor, remove any draw- 
ings, specifications, licence, document, record or 
report inspected or examined for the purpose of 
making copies thereof or extracts therefrom, and 
upon making copies thereof or extracts therefrom, 
shall promptly return the same to the person who 
produced or furnished them; 


(e) conduct or take tests of any equipment, machine, 
device, article, thing, material or biological, chemical 
or physical agent in or about a work place and for 
such purposes, take and carry away such samples 
as may be necessary ; 


(f) in any inspection, examination, inquiry or test, 
be accompanied and assisted by or take with him 
any person or persons having special, expert or 
professional knowledge of any matter, take photo- 
graphs, and take with him and use any equipment 
or materials required for such purpose; 
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(g) make inquiries of any person who is or was in a 


“~—— 


Nees 


work place either separate and apart from another 
person or in the presence of any other person that 
are or may be relevant to an inspection, examination, 
inquiry or test; 


require that a work place or part thereof not be 
disturbed for a reasonable period of time for the 
purposes of carrying out an examination, investi- 
gation or test; 


require that any equipment, machine, device, article, 
thing or process be operated or set in motion or 
that a system or procedure be carried out that may 
be relevant to an examination, inquiry or test; 


require in writing an owner, constructor or em- 
ployer to provide, at the expense of the owner, 
constructor or employer, a report bearing the seal 
and signature of a professional engineer stating, 


(i) the load limits of a floor, roof or temporary 
work or part of a building, structure or 
temporary work, 


(ii) that a floor, roof or temporary work is 
capable of supporting or withstanding the 
loads being applied to it or likely to be applied 
£0 3t, "OF 


(iii 


ee 


that a. floor, roof or temporary work, or 
part of a building, structure or temporary 
work is capable of supporting or withstanding 
all loads to which it may be subject without 
exceeding the allowable unit stresses for the 
materials used as provided under the Building 
Code Act; 


(k) require in writing an owner of a mine or part thereof 


Se 


to provide, at his expense, a report in writing 
bearing the seal and signature of a_ professional 
engineer stating that the ground stability of, the 
mining methods and the support or rock reinforce- 
ment used in the mine or part thereof is such that 
a worker is not likely to be endangered; and 


require in writing an employer to produce any 
record or information, or to provide, at the ex- 
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pense of the employer, a report or assessment, made 
or to be made by a person possessing such special, 
expert or professional knowledge or qualifications 
as are specified by the inspector, of any process or 
biological, chemical or physical agents or com- 
bination of such agents used or intended to be used 
in a work place, and the manner of use including, 


(i) the ingredients thereof and their common or 
generic name or names, 


(11) the composition and the properties thereof, 
(111) the toxicological effect thereof, 


(iv) the effect of exposure thereto whether by 
contact, inhalation or ingestion, 


(v) the protective measures used or to be used 
in respect thereof, 


(vi) the emergency measures used or to be used 
to deal with exposure in respect thereof, and 


(vii) the effect of the use, transport and disposal 
thereof. 


(2) An inspector shall only enter a dwelling or that part 
of a dwelling actually being used as a work place with the 
consent of the occupier or under the authority of a search 
warrant issued under section 142 of the Provincial Offences Act. 


(3) Where an inspector makes an inspection of a work 
place under the powers conferred upon him under sub- 
section (1), the constructor, employer or group of employers 
shall afford a committee member representing workers or a 
health and safety representative, if any, or a worker selected 
by a trade union or trade unions, if any, because of his 
knowledge, experience and training, to represent it or them 
and, where there is no trade union, a worker selected by the 
workers because of his knowledge, training and experience to 
represent them, the opportunity to accompany the inspector 
during his physical inspection of a work place, or any part or 
parts thereof. 


(4) Where there is no committee member representing 
workers, health and safety representative or worker selected 
under subsection (3), the inspector shall endeavour to consult 
during his physical inspection with a reasonable number of the 
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workers concerning matters of health and safety at their 


work. 


(5) The time spent by a committee member. representing 
workers, health and safety representative or worker selected 
in accordance with subsection (3) in accompanying an inspector 
during his physical inspection, shall be deemed to be work 
time for which he shall be paid by his employer at his regular 
or premium rate as may be proper. 1978, c. 83, s. 28. 


29.—{1) Where an inspector finds that a provision of 
this Act or the regulations is being contravened, he may 
order, orally or in writing, the owner, constructor, employer, 
or person whom he believes to be in charge of a work place 
or the person whom he believes to be the contravener to 
comply with the provision and may require the order to be 
carried out forthwith or within such period of time as the 
inspector specifies. 


(2) Where an inspector makes an oral order under sub- 
section (1), he shall confirm the order in writing before leaving 
the work place. 


(3) An order made under subsection (1) shall indicate generally 
the nature of the contravention and where appropriate the 
location of the contravention. 


(4) Where an inspector makes an order under subsection (1) 
and finds that the contravention of this Act or the regu- 
lations is a danger or hazard to the health or safety of a 
worker he may, 


(a) order that any place, equipment, machine, device, 
article or thing or any process or material shall not 
be used until the order is complied with; 


order that work at the work place as indicated 
in the order shall stop until the order is complied 
with, or until the order to stop work is withdrawn 
or cancelled by an inspector; 


order that the work place where the contravention 
exists be cleared of workers and isolated by bar- 
ricades, fencing or any other means suitable to 
prevent access thereto by a worker until the danger 
or hazard to the health or safety of a worker is 
removed. 
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(5) Where an inspector makes an order under this section, Pee of 


he may affix to the work place, or to any equipment, machine, 
device, article or thing, a copy thereof or a notice in the 
prescribed form and no person, except an inspector, shall 
remove such copy or notice unless authorized to do so by an 
inspector. 


tice 


(6) Where an inspector makes an order in writing or issues Idem 


a report of his inspection to an owner, constructor, em- 
ployer or person in charge of the work place, the owner, 
constructor, employer or person in charge of the work place 
shall forthwith cause a copy or copies thereof to be posted 
in a conspicuous place or places at the work place where it is 
most likely to come to the attention of the workers and 
shall furnish a copy of such order or report to the health and 
safety representative and the committee, if any, and the 
inspector shall cause a copy thereof to be furnished to a 
person who has complained of a contravention of this Act 
or the regulations. 


(7) An inspector is not required to hold or afford to an 
owner, constructor, employer or any other person an op- 
portunity for a hearing before making an order. 1978, c. 83, 
s. 29. 


30. Where an order is made under clause 29 (4) (c), no owner, 
constructor, employer or supervisor shall require or permit a 
worker to enter the work place except for the purpose of doing 
work that is necessary or required to remove the danger or hazard 
and only where the worker is protected from the danger or 
Hagar,” Love. Cs Oo LS OU: 


31. In addition to any other remedy or penalty there- 
for, where an order made under subsection 29 (4) is 
contravened, such contravention may be restrained upon an 
ex parte application to a judge or local judge of the Supreme 
Court made at the instance of a Director. 1978, c. 83, s. 31. 


32.—(1) Any employer, constructor, owner, worker or 
trade union which considers himself or itself aggrieved by 
any order made by an inspector under this Act or the regu- 
lations may, within fourteen days of the making thereof, 
appeal to a Director who shall hear and dispose of the appeal 
as promptly as is practicable. 
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(2) An appeal to a Director may be made in writing Method 


or orally or by telephone, but the Director may require 
the grounds for appeal to be specified in writing before the 
appeal is heard. 
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(3) The appellant, the inspector from whom the appeal 
is taken and such other persons as a Director may specify 


are parties to an appeal under this section. 


(4) On an appeal under this section, a Director may sub- 
stitute his findings for those of the inspector who made the 
order appealed from and may rescind or affirm the order or 
make a new order in substitution therefor, and for such 
purpose has all the powers of an inspector and the order of 
the Director shall stand in the place of and have the like 
effect under this Act and the regulations as the order of the 
inspector. 


(5) In this section, an order of an inspector under this 
Act or the regulations includes any order or decision made 
or given or the imposition of any terms or conditions therein 
by an inspector under the authority of this Act or the regu- 
lations or the refusal to make an order or decision by an 
inspector. 


(6) A decision of the Director under this section is final. 


(7) On an appeal under subsection (1), a Director may 
suspend the operation of the order appealed from pending 
the disposition of the appeal. 


(8) This section does not apply to the order of a Director made 
under section 20. 1978, c. 83, s. 32. 


33.—(1) No person shall hinder, obstruct, molest or 
interfere with or attempt to hinder, obstruct, molest or 
interfere with an inspector in the exercise of a power or the 
performance of a duty under this Act or the regulations. 


(2) Every person shall furnish all necessary means in 
his power to facilitate any entry, inspection, examination, 
testing or inquiry by an inspector in the exercise of his 
powers or performance of his duties under this Act or the 
regulations. 


(3) No person shall knowingly furnish an inspector with 
false information or neglect or refuse to furnish information 
required by an inspector in the exercise of his duties under 
this Act or the regulations. 


(4) No person shall interfere with any npn tene equip- 
ment or device in a work place. 


(5) No person shall knowingly, 
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(a) 


hinder or interfere with a committee, a committee 
member or a health and safety representative in 
the exercise of a power or performance of a duty 
under this Act; 


furnish a committee, a committee member or a 
health and safety representative with false infor- 
mation in the exercise of a power or performance 
of a duty under this Act; or 


hinder or interfere with a worker selected by a 
trade union or trade unions or a worker selected 
by the workers to represent them in the exercise 
of a power or performance of a duty under this 
Act 1978) C2\83.68AG5! 


34.—(1) Except for the purposes of this Act and the 
regulations or as required by law, 


(a) an inspector, a person accompanying an inspector 


or a person who, at the request of an inspector, 
makes an examination, test or inquiry, shall not 
publish, disclose or communicate to any person any 
information, material, statement, report or result 
of any examination, test or inquiry acquired, 
furnished, obtained, made or received under the 
powers conferred under this Act or the regulations; 


no person shall publish, disclose or communicate 
to any person any secret manufacturing process or 
trade secret acquired, furnished, obtained, made or 
received under the provisions of this Act or the 
regulations; 


no person to whom information is communicated 
under this Act and the regulations shall divulge 
the name of the informant to any person; and 


no person shall disclose any information obtained 
in any medical examination, test or x-ray of a 
worker made or taken under this Act except in a 
form calculated to prevent the information from 
being identified with a particular person or case. 


(2) An inspector or a person who, at the request of an 
inspector, accompanies an inspector, or a person who makes 
an examination, test, inquiry or takes samples at the request 
of an inspector is not a compellable witness in a civil suit 
or any proceeding, except an inquest under the Coroners pee 1980, 
Act respecting any information, material, statement or test 
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acquired, furnished, obtained, made or received under this Act or 


the regulations. 


(3) A Director may communicate or allow to be com- 
municated or disclosed information, material, statements or 
the result of a test acquired, furnished, obtained, made or 
received under this Act or the regulations. 1978, c. 83, s. 34. 


35. A Director may, upon receipt of a request in writing 
from the owner of a work place who has entered into an 
agreement to sell the same and upon payment of the fee 
or fees prescribed, furnish to the owner or a person desig- 
nated by him copies of reports or orders of an inspector 
made under this Act in respect of the work place as to its 
compliance with subsection 18 (1). 1978, c. 83, s. 35. 


36.—(1) No action or other proceeding for damages, 
prohibition, or mandamus lies or shall be instituted against 
a Director, an inspector, an engineer of the Ministry, a health 
and safety representative, a committee member, a worker 
selected by a trade union or trade unions or a worker selected 
by the workers to represent them for an act or an omission 
done or omitted to be done by him in good faith in the 
execution or intended execution of any power or duty under 
this Act or the regulations. 


(2) Subsection (1) does not, by reason of subsections 5 (2) and 
(4) of the Proceedings Against the Crown Act, relieve the Crown of 
liability in respect of a tort committed by a Director, and inspector 
or an engineer of the Ministry to which it would otherwise be 
subject and the Crown is liable under that Act for any such tort in 
a like manner as if subsection (1) had not been enacted. 1978, 
CAS oe! 


PART IX 


OFFENCES AND PENALTIES 


37.—(1) Every person who contravenes or fails to comply 
with, 


(a) a provision of this Act or the regulations; 


(6) an order or requirement of an inspector or a 
Director; or 


(c) an order of the Minister, 


is guilty of an offence and on conviction is liable to a fine of not 
more than $25,000 or to imprisonment for a term of not more than 
twelve months, or to both. 
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(2) On a prosecution for a failure to comply with, 
(a) subsection 13 (1); 
(b) clause 14 (1) (6), (c) or (d); or 
(c) subsection 16 (1), 


it shall be a defence for the accused to prove that every precaution 
reasonable in the circumstances was taken. 


(3) In a prosecution of an offence under any provision of 
this Act, any act or neglect on the part of any manager, 
agent, representative, officer, director or supervisor of the 
accused, whether a corporation or not, shall be the act or 
neglect of the accused. 1978, c. 83, s. 37. 


38.—(1) In any proceeding or prosecution under this Act, 


(a) a copy of an order or decision purporting to have 
been made under this Act or the regulations and 
purporting to have been signed by the Minister or an 
inspector ; 


(5) a document purporting to be a copy of a notice, 
drawing, record or other document, or any extract 
therefrom given or made under this Act or the regu- 
lations and purporting to be certified by an in- 
spector; or 


(c) a document purporting to certify the result of 
a test or an analysis of a sample of air and setting 
forth the concentration or amount of a biological, 
chemical or physical agent in a work place or part 
thereof and purporting to be certified by an 
inspector, 


is evidence of the order, decision, writing or document, and 
the facts appearing in the order, decision, writing or docu- 
ment without proof of the signature or official character of 
the person appearing to have signed the order or the certifi- 
cate and without further proof. 


(2) In any proceeding or prosecution under this Act, 
a copy of an order or decision purporting to have been made 
under this Act or the regulations and purporting to have 
been signed by the Minister, a Director or an inspector may 
be served, 


(a) personally in the case of an individual or in case of 
a partnership upon a partner, and in the case of a 
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corporation, upon the president, vice-president, 
secretary, treasurer or a director, or upon the 
manager or person in charge of the work place; or 


(b) by registered letter addressed to a person or cor- 
portion mentioned in clause (a) at his or its last known 
place of business, 


and the same shall be deemed to be good and sufficient service 
thereof. 1978, c. 83, s. 38. 


39. An information in respect of an offence under this Act 
may, at the election of the informant, be heard, tried and 
determined by the provincial offences court having jurisdic- 
tion in the county or district in which the accused is resident or 
carries on business although the subject-matter of the information 
did not arise in that county or district. 1978, c. 83, s. 39. 


40. No prosecution under this Act shall be instituted 
more than one year after the last act or default upon which 
the prosecution is based occurred. 1978, c. 83, s. 40. 


PART X 
REGULATIONS 


41.—(1) The Lieutenant Governor in Council may make 
such regulations as are advisable for the health or safety 
of persons in or about a work place. 


(2) Without limiting the generality of subsection (1), the 
Lieutenant Governor in Council may make regulations, 


1. defining any word or expression used in this Act 
or the regulations that is not defined in this Act; 


2. designating or defining any industry, work place, 

employer or class of work places or employers for 

. the purposes of this Act, a part of this Act, or the 
regulations or any provision thereof; 


3. exempting any work place, industry, activity, busi- 
ness, work, trade, occupation, profession, constructor, 
employer or any class thereof from the application of 
a regulation or any provision thereof; 


4. limiting or restricting the application of a regulation 
or any provision thereof to any work place, industry, 
activity, business, work, trade, occupation, profession, 
constructor, employer or any class thereof; 


Sec. 41 (2)§ 16 OCCUPATIONAL HEALTH Chap. 321 


cy 


10. 


11. 


23 
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14. 
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16. 


respecting any matter or thing that is required or 
permitted to be regulated or prescribed under this 
Act; 


. respecting any matter or thing, where a provision 


of this Act requires that the matter or thing be 
done, used or carried out or provided as prescribed; 


. respecting any matter or thing, where it is a con- 


dition precedent that a regulation be made prescrib- 
ing the matter or thing before this Act or a provision 
of this Act has any effect; 


. providing for and prescribing fees and the payment 


or refund of fees; 


. regulating or prohibiting the installation or use of 


any machine, device or thing or any class thereof; 


requiring that any equipment, machine, device, 
article or thing used bear the seal of approval of an 
organization designated by the regulations to test 
and approve the equipment, machine, device, article 
or thing and designating organizations for such 
purposes ; 


respecting the reporting by physicians and others 
of workers affected by any biological, chemical or 
physical agents or combination thereof ; 


regulating or prohibiting atmospheric conditions 
to which any worker may be exposed in a work 
place ; 


prescribing methods, standards or procedures for 
determining the amount, concentration or level of 
any atmospheric condition or any biological, chemical 
or physical agent or combination thereof in a work 
place; 


prescribing any biological, chemical or physical 
agent or combination thereof as a _ designated 
substance; 


prohibiting, regulating, restricting, limiting or con- 
trolling the handling of, exposure to, or the use and 
disposal of any designated substance; 


adopting by reference, in whole or in part, with 
such changes as the Lieutenant Governor in Council 
considers necessary, any code or standard and 
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requiring compliance with any code or standard that 
is so adopted ; 


adopting by reference any criteria or guide in. 
relation to the exposure of a worker to any bio- 
logical, chemical or physical agent or combination 
thereof; 


enabling the Director by notice in writing to 
designate that any part of a project shall be’ an 
individual project for the purposes of this Act and 
the regulations and prescribing to whom notice shall 
be given; 


permitting the Minister to approve laboratories for 
the purpose of carrying out and performing sampling, 
analyses, tests, and examinations, and requiring that 
sampling, analyses, examinations, and tests be 
carried out and performed by a laboratory approved 
by the Minister; 


requiring and providing for the registration of 
employers of workers; 


providing for the establishment, equipment, opera- 
tion and maintenance of mine rescue stations, as 
the Minister may direct, and providing for the pay- 
ment of the cost thereof and the recovery of such 
cost from the mining industry; 


prescribing forms and notices and providing for 
their use; and 


prescribing building standards for industrial establish- 
mentsia LOTS e835 ,rsh 4le 
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CHAPTER 322 


Occupiers’ Liability Act 


1. In this Act, 
(a) “‘occupier’’ includes, 


(1) a person who is in physical possession of 
premises, or 


(11) a person who has responsibility for and con- 
trol over the condition of premises or the 
activities there carried on, or control over 
persons allowed to enter the premises, 


notwithstanding that there is more than one occupier 
of the same premises; 


(6) “‘premises’’ means lands and structures, or either of 
them, and includes, 


(i) water, 
(11) ships and vessels, 


(111) trailers and portable structures designed or used 
for residence, business or shelter, 


(iv) trains, railway cars, vehicles and aircraft, except 
while in operation. 1980, c. 14, s. 1. 


2. Subject to section 9, the provisions of this Act apply 
in place of the rules of the common law that determine the 
care that the occupier of premises at common law is required 
to show for the purpose of determining his liability in law 
in respect of dangers to persons entering on the premises or 
the property brought on the premises by those persons. 1980, 
e134. 4.7, 


3.—(1) An occupier of premises owes a duty to take © 


such care as in all the circumstances of the case is reason- 
able to see that persons entering on the premises, and the 
property brought on the premises by those persons are 
reasonably safe while on the premises. 
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(2) The duty of care provided for in subsection (1) applies 
whether the danger is caused by the condition of the premises 
or by an activity carried on on the premises. 


(3) The duty of care provided for in subsection (1) applies 
except in so far as the occupier of premises is free to and does 
restrict, modify or exclude his duty. 1980, c. 14, s. 3. 


4.—(1) The duty of care provided for in subsection 3 (1) does 
not apply in respect of risks willingly assumed by the person who 
enters on the premises, but in that case the occupier owes a duty to 
the person to not create a danger with the deliberate intent of 
doing harm or damage to the person or his property and to not act 
with reckless disregard of the presence of the person or his prop- 
erty. 


(2) A person who is on premises with the intention of commit- 
ting, or in the commission of, a criminal act shall be deemed to 
have willingly assumed all risks and is subject to the duty of care 
set out in subsection (1). 


(3) A person who enters premises described in subsection (4) 
shall be deemed to have willingly assumed all risks and is subject 
to the duty of care set out in subsection (1), 


(a) where the entry is prohibited under the Jvespass to 
Property Act; 


(b) where the occupier has posted no notice in respect of 
entry and has not otherwise expressly permitted entry; or 


(c) where the entry is for the purpose of a recreational 
activity and, 


(i) no fee is paid for the entry or activity of the 
person, other than a benefit or payment received 
from a government or government agency or a 
non-profit recreation club or association, and 


(ii) the person is not being provided with living 
accommodation by the occupier. 


(4) The premises referred to in subsection (3) are, 


(a) a rural premises that is, 


(i) used for agricultural purposes, including land 
under cultivation, orchards, pastures, woodlots 
and farm ponds, : 


(ii) vacant or undeveloped premises, 
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(iii) forested or wilderness premises; 
(b) golf courses when not open for playing; 


(c) utility rights-of-way and corridors, excluding structures 
located thereon; 


(2) unopened road allowances; 
(e) private roads reasonably marked by notice as such; and 


(f) recreational trails reasonably marked by notice as such. 
LOSOF G. 14s. 4: 


5.—(1) The duty of an occupier under this Act, or his 
lability for breach thereof, shall not be restricted or excluded 
by the provisions of any contract to which the person to whom 
the duty is owed is not a party, whether or not the occupier 
is bound by the contract to permit such person to enter 
or use the premises. 


(2) A contract shall not by virtue of this Act have the 
effect, unless it expressly so provides, of making an occupier 
who has taken reasonable care, liable to any person not 
a party to the contract, for dangers due to the faulty execution 
of any work of construction, maintenance or repair, or other 
like operation by persons other than himself, his servants, 
and persons acting under his direction and control. 


(3) Where an occupier is free to restrict, modify or exclude 
his duty of care or his liability for breach thereof, he shall 
take reasonable steps to bring such restriction, modification 
or exclusion to the attention of the person to whom the 
duty is owed. 1980, c. 14, s. 5. 


6.—(1) Where damage to any person or his property is 
caused by the negligence of an independent contractor em- 
ployed by the occupier, the occupier is not on that account 
liable if in all the circumstances he had acted reasonably in 
entrusting the work to the independent contractor, if he had 
taken such steps, if any, as he reasonably ought in order to 
satisfy himself that the contractor was competent and that 
the work had been properly done, and if it was reasonable 
that the work performed by the independent contractor 
should have been undertaken. 


(2) Where there is more than one occupier of premises, 
any benefit accruing by reason of subsection (1) to the occupier 
who employed the independent contractor shall accrue to all 
occupiers of the premises. 
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(3) Nothing in this section affects any duty of the occupier 
that is non-delegable at common law or affects any provision 
in any other Act that provides that an occupier is liable for 
the negligence of an independent contractor. 1980, c. 14, s. 6. 


7. Inso far as subsections 5 (1) and (2) prevent the duty of care 
owed by an occupier, or liability for breach thereof, from being 
restricted or excluded, they apply to contracts entered into both 
before and after the commencement of this Act, and in so far as 
section 6 enlarges the duty of care owed by an occupier, or liability 
for breach thereof, it applies only in respect of contracts entered 
into after the 8th day of September, 1980. 1980, c. 14, s. 7. 


8.—(1) Where premises are occupied or used by virtue 
of a tenancy under which the landlord is responsible for 
the maintenance or repair of the premises, it is the duty of 
the landlord to show towards any person or the property 
brought on the premises by those persons, the same duty of 
care in respect of dangers arising from any failure on his 
part in carrying out his responsibility as is required by this 
Act to be shown by an occupier of the premises. 


(2) For the purposes of this section, a landlord shall not 
be deemed to have made default in carrying out any obliga- 
tion to a person unless his default is such as to be actionable 
at the suit of the person entitled to possession of the premises. 


(3) For the purposes of this section, obligations imposed 
by any enactment by virtue of a tenancy shall be treated as 
imposed by the tenancy, and “‘tenancy’’ includes a statutory 
tenancy, an implied tenancy and any contract conferring the 
right of occupation, and “landlord” shall be construed 
accordingly. 


(4) This section applies to all tenancies whether created 
before or after the commencement of this Act. 1980, c. 14, 
Sas 


9.—(1) Nothing in this Act relieves an occupier of premises 
in any particular case from any higher liability or any duty 
to show a higher standard of care that in that case is 
incumbent on him by virtue of any enactment or rule of 
law imposing special liability or standards of care on particular 
classes of persons including, but without restricting the 
generality of the foregoing, the obligations of, 


(a) innkeepers, subject to the Innkeepers Act; 
(6) common carriers; 


(c) bailees. 


Sec, 11 OCCUPIERS’ LIABILITY Chap? 322 827 


(2) Nothing in this Act shall be construed to affect the te 
servan 


rights, duties and _ liabilities resulting from a master and relationships 
servant relationship where it exists. 


(3) The provisions of the Negligence Act apply with respect Application 


to causes of action to which this Act applies. 1980, c. 1460. 6, 1980, 
Cols 


10.—(1) This Act binds the Crown, subject to the Pro- att binds 
° ° rown 

ceedings Against the Crown Act. RSOv G8. 
c. 393 

(2) This Act does not apply to the Crown or to any Exception 
municipal corporation, where the Crown or the municipal 
corporation 1s an occupier of a public highway or a public 
Fond, 71980, c. 14y7s)10) 


11. This Act does not affect rights and liabilities of per- Application 
: 3 te of Act 
sons In respect of causes of action arising before the 8th day of 


eptember, 11980, .9/1980,;c, 14,.8) Id. 
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CHAPTER 323 
Official Notices Publication Act 


1. The Ontario Gazette, being the official notices publication Zhe eae 
of Ontario authorized by chapter 6 of the Statutes of Ontario, authorized 
1868, shall be published by the Queen’s Printer at the times 
and in the form and style now established or at such times 
or in such form and style as the Lieutenant Governor in 
Council may order. R.S.O.1970,c. 303, s. 1; OR SaCH eso), 


2. Unless another mode of publication is authorized by law, Ieee Rhea 
there shall be published in The Ontario Gazette, lished 


(a) all proclamations issued by the Lieutenant Governor: 


(b) all notices, orders, regulations and other documents 
relating to matters within the authority of the Legis- 
lature that require publication; and 


(c) all advertisements, notices and publications that are 
required to be given by the Crown or by any ministry of 
the Government of Ontario, or by any public authority, 
or by any officer or person. R.S.O. 1970, c. 303, s. 2; 
Te Rae LO eee in 


3. If in any Act of the late Province of Upper Canada or pried 
of the late Province of Canada in force in Ontario and being under Acts 


within the authority of the Legislature any notice is directed Canada or 
to be given in the Upper Canada Gazette or in the Canada °°"? 
Gazette, the same shall be given in The Ontario Gazette. R.S.O. 


LOD eae, 


4. The Lieutenant Governor in Council may make regula- Regulations 
tions, 


(a) prescribing the rates that shall be paid for publication 
of matters in The Ontario Gazette and ‘prescribing the 
time and manner of payment of such rates; 


(0) prescribing the rates that shall be paid by subscribers 
to The Ontario Gazette and by others for copies 
thereof and prescribing the time and manner of 
payment of such rates. R.S.O. 1970, c. 303, s. 4. 
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CHAPTER 324 


Oleomargarine Act 


1. In this Act, Interpre- 
(a) “chief inspector” means the chief inspector appointed 
under this Act; 


(b) “licence” means a licence under this Act; 
(c) “Minister” means the Minister of Agriculture and Food; 


(d) “oleomargarine” means any food substance other than 
butter, of whatever origin, source or composition that is 
prepared for the same uses as butter and that is manu- 
factured wholly or in part from any fat or oil other than 
that of milk; 


(¢) “package” means any wrapper, carton, box, tub, crock, 
crate or any other covering or container; 


(f) “public eating place” means any place where food or 
drink is offered for sale to the public for consumption on 
the premises and includes a hotel, inn, restaurant, public 
conveyance, victualling house and lunch counter; 


(g) “regulations” means the regulations made under this 
Act; 


(4) “Tribunal” means the Farm Products Appeal Tribunal 
under the Ministry of Agriculture and Food Act. ares 1980, 
Kio), 19s lie te 1071, C SO eee. Ly ea Ny 
Co LOO, aed Cale 


2. Every keeper of a public eating place where oleomargarine my ch ee 


is served as such shall, served in 
public 


eating 
(a) where a menu is used, cause to be displayed thereon P!#°es 
in a conspicuous manner the words ‘‘Oleomargarine 
is served here’’: 


(0) where a menu is not used, cause to have displayed 
in a conspicuous manner in each room or place where 
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food is served a sign or placard bearing the words 
““Oleomargarine is served here’ in letters large enough 
to be distinctly seen from all parts of each room or 


place.’ R:S:.QO1,19 70 63045 se52. 


3. No person shall mix oleomargarine with butter for pur- 
poses of sale or for use in any public eating place. R.S.O. 


1970, c. 304, s. 3. 


4. No oleomargarine shall have a tint or shade contain- 
ing more than one and six-tenths degrees and less than ten 
and one-half degrees of yellow, or of yellow and red collec- 
tively, measured in terms of the Lovibond tintometer scale 
read under conditions substantially similar to those established 
by the United States Bureau of Internal Revenue, or the 
equivalent of such measurement. R.S.O. 1970, c. 304, s. 4. 


5. Every package containing oleomargarine shall have 
legibly marked thereon in addition to anything required under 
any Act of the Parliament of Canada or of the Legislature, 


(a) the word “‘oleomargarine”’ or the trade name of the 
contents ; 


(6) a list of the ingredients in the oleomargarine and the 
percentage of each such ingredient; and 


(c) the kinds of refined oil forming an ingredient in the 
oleomargarine and the percentage that each kind is 
of the total refined oil. R.S.O. 1970, c. 304, s. 5. 


6.—(1) No person shall manufacture or sell by wholesale 
oleomargarine without a licence therefor from the chief 
inspector) s197 1) C5025. 60 (2). 


(2) No person shall manufacture, sell, offer for sale, have in 
his possession for sale or serve in any public eating place 
any oleomargarine that does not comply with the provisions 
of this Act or the regulations. R.S.O. 1970, c. 304, s. 6 (2). 


7.—(1) The chief inspector shall issue a licence to a 
person who makes application therefor in accordance with 
this Act and the regulations and pays the prescribed fee 
unless, after a hearing, 


(a) he finds that, 


(i) the applicant was previously the holder of a 
licence and such licence was cancelled under 
this Act, or 


Sec. 8 (2) 


(6) 
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(11) the applicant or, where the applicant is a 
corporation, any officer or director thereof or 
any person who will be associated with the 
applicant in the operations pursuant to the 
licence was convicted of an offence under this 
Act, 


and in his opinion the grounds for such cancellation 
or conviction warrant a refusal to issue the licence: 
or 


he is of opinion that, 


(1) the past conduct of the applicant or, where 
the applicant is a corporation, of its officers 
or directors, affords reasonable grounds for 
belief that the business that would be author- 
ized by the licence will not be carried on in 
accordance with law, or 


(1) the applicant is not in a position to observe 
or carry out the provisions of this Act and 
the regulations. 


833 


(2) Subject to section 8, the chief inspector shall renew Renewal 


a licence 


on application therefor by the licensee in accordance 


with this Act and the regulations and payment of the pre- 
scribed fee.) L971,»cr 50,°s. '60"(3)) part. 


8.—(1) 
pend orc 


(a) 


(0) 


The chief inspector may refuse to renew or may sus- 
ancel a licence if, after a hearing, he finds that, 


the licensee or, where the licensee is a corporation, 
any officer, director or servant thereof, has con- 
travened or has permitted any person under his 
control or direction or associated with him in connec- 
tion with his or its operations as a licensee to con- 
travene any provision of this Act or the regulations 
or a term or condition of the licence or has been 
convicted of an offence under this Act and such 
contravention or conviction in his opinion warrants 
such refusal to renew, suspension or cancellation of 
the licence; or 


any other ground for refusal to renew, suspension 
or cancellation specified in the regulations exists. 


(2) Notwithstanding subsection (1), the chief inspector, by 
notice to a licensee and without a hearing, may provisionally ete. 


refuse to 


renew or suspend the licensee’s licence where in the 


Refusal 

to renew, 
suspension 
or cancel- 
lation 


Provisional 
suspension, 
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opinion of the chief inspector it is necessary to do so for the 
immediate protection of the safety or health of any person or 
the public and he so states in such notice giving his reasons 
therefor, and thereafter the chief inspector shall hold a hearing 
to determine whether renewal of the licence should be refused 
or whether the licence should be further suspended or cancelled 
under this Act and the regulations. 


(3) Subject to subsection (2), where, within the time pre- 
scribed or, if no time is prescribed, before expiry of his licence, 
a licensee has applied for a renewal of his licence and has 
paid the prescribed fee and observed or carried out the 
provisions of this Act and the regulations, his existing licence 
shall be deemed to continue until he has received the decision 
of the chief inspector on his application for renewal. 1971, 
C4190}, 52,000(3) tart. 


9.—(1) The notice of a hearing by the chief inspector 
under section 7 or 8 shall afford the applicant or licensee 
reasonable opportunity to show or to achieve compliance 
before the hearing with all lawful requirements for the issue or 
retention of the licence. 


(2) An applicant or licensee who is a party to proceedings 
in which the chief inspector holds a hearing shall be afforded 
an opportunity to examine before the hearing any written 
or documentary evidence that will be produced or any report 
the contents of which will be given in evidence at the hearing. 
1971, c. 50, s. 60 (3), part. 


10. Where the chief inspector has refused to issue or renew 
or has suspended or cancelled a licence pursuant to a hearing, 
he may, at any time of his own motion or on the application, 
of the person who was the applicant or licensee, vary or 
rescind his decision, but he shall not vary or rescind his 
decision adversely to the interests of any person without hold- 
ing a rehearing to which such person is a party and may make 
such decision pursuant to such rehearing as he considers proper 
under this Act and the regulations. 1971, c. 50, s. 60 (3), part. 


11.—(1) Where the chief inspector refuses to issue or renew, 
or suspends or cancels a licence, the applicant or licensee may, 
by written notice delivered to the chief inspector and filed with 
the Tribunal within fifteen days after receipt of the decision of the 
chief inspector, appeal to the Tribunal. 1971, c. 50, s. 60 (3), 
PAYEP NOT Scr) LOOwisy 16! (3); 


(2) The Tribunal may extend the time for the giving of 
notice by an applicant or licensee under subsection (1), either 
before or after expiration of such time, where it is satisfied 


Sec. 12 (4) OLEOMARGARINE Chap. 324 


that there are prima facie grounds for appeal and that there 
are reasonable grounds for applying for the extension. 
ID7L parsa0.vs, 607(3)) part; 2978)''c1.100; 8.16 (3); 


(3) Where an applicant or licensee appeals to the Tribunal 
under this section, the Tribunal shall hear the appeal by way 
of a hearing de novo to determine whether the licence should 
be issued, renewed, suspended or cancelled and may, after the 
hearing, confirm or alter the decision of the chief inspector 
or direct the chief inspector to do any act he is authorized 
to do under this Act and as the Tribunal considers proper 
and, for such purpose, the Tribunal may substitute its opinion 
for that of the chief inspector. 1971, c. 50, s. 60 (3), part; 
1978, c. 100, s. 16 (3). 


(4) Notwithstanding that an applicant or licensee has 
appealed under this section from a decision of the chief 
inspector, unless the chief inspector otherwise directs, the 
decision of the chief inspector is effective until the appeal is 
disposed of. 1971, c. 50, s. 60 (3), part. 


12.—(1) The chief inspector, the appellant and such other 
persons as the Tribunal may specify are parties to the pro- 
ceedings before the Tribunal under this Act. 1971, c. 50, 
SOUL). parr Loto, GLU, S240 (a): 


(2) Members of the Tribunal assigned to render a deci- 
sion after a hearing shall not have taken part prior to the 
hearing in any investigation or consideration of the subject- 
matter of the hearing and shall not communicate directly or 
indirectly in relation to the subject-matter of the hearing 
with any person or with any party or his representative except 
upon notice to and opportunity for all parties to participate, 
but such members may seek legal advice and in such case 
the nature of the advice should be made known to the parties 
in order that they may make submissions as to the law. 


1971, 6230,"S5 G05), part..4978, 6, 100s. 16 (37, 


(3) The oral evidence taken before the Tribunal at a hearing 
shall be recorded and, if so required, copies or a transcript 
thereof shall be furnished upon the same terms as in the 
Supreme: Court. 1971; c. 50, s. 60 (3), part; 1978), 100, 
s. 16 (3). 

(4) The findings of fact of the Tribunal pursuant to a 
hearing shall be based exclusively on evidence admissible or 
matters that may be noticed under sections 15 and 16 of the 
Statutory Powers Procedure Act. 1971, c. 50, s. 60 (3), part; 
1978, c. 100, s. 16 (3). 
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(5) No member of the Tribunal shall participate in a 
decision of the Tribunal pursuant to a hearing unless he was 
present throughout the hearing and heard the evidence and 
argument of the parties and, except with the consent of the 
parties, no decision of the Tribunal shall be given unless all 
members so present participate in the decision. 1971, c. 50, 
SHiOOiS parts MOT SmcrdiOg, si Gy(G): 


13.—(1) Any party to proceedings before the Tribunal may 
appeal from the decision of the Tribunal to the Divisional Court in 
accordance with the rules of court. 1971, c. 50, s. 60 (3), part; 
1978, c. 100, s. 16 (3). 


(2) The Minister is entitled to be heard by counsel or 
otherwise on the argument of an appeal under this section. 


(3) The chairman of the Tribunal shall file with the 
Registrar of the Supreme Court the record of the proceedings 
before the Tribunal which, together with a transcript of the evi- 
dence before the Tribunal, if it is not part of the Tribunal’s record, 
shall constitute the record in the appeal. 1971, c. 50, s. 60 (3), 
DOLLA OILS uO hOO asta lO. 3): 


(4) An appeal under this section may be made on any 
question that is not a question of fact alone and the court 
may confirm or alter the decision of the Tribunal or direct 
the chief inspector to do any act he is authorized to do under 
this Act or may refer the matter back to the Tribunal for 
reconsideration by the Tribunal as the court considers proper 
and the court may substitute its opinion for that of the 
chief inspector or the Tribunal. 1971, c. 50, s. 60 (3), pazt; 
12 (esc aLOO Cer O.[3), 


(5) Notwithstanding that an applicant or licensee has ap- 
pealed under this section from a decision of the Tribunal, 
unless the Tribunal otherwise directs, the decision of the 
Tribunal is effective until the appeal is disposed of. 1971, 
c. 50, s. 60 (3), part; 1978, c. 100, s. 16 (3). 


14.—(1) No person shall make a misleading claim with 
respect to oleomargarine, either by word or design, in an 
advertisement or on a package in which oleomargarine is 
contained. 


(2) No advertisement respecting oleomargarine and no 
package containing oleomargarine, 


(a) shall state or imply that oleomargarine has a relation 
to any dairy product; or 


(5) shall depict a dairy scene. R.S.O. 1970, c. 304, s. 7. 


Sec. 17 OLEOMARGARINE Chap. 324 837 


15.—(1) The Lieutenant Governor in Council may appoint a cherie borhan 
chief inspector and such inspectors and analysts as are con- 
sidered necessary for the administration and enforcement of 


this Act and the regulations. 1971, c. 50, s. 60 (4). 


(2) No person shall obstruct any inspector in the perform- pet) 
ance of his duties or furnish any inspector with false informa- ats 


tion. K.5,0..1970, c#304, su8i(2). 


16. The Lieutenant Governor in Council may make regula- Regulations 
tions, 


(a) providing for the issue of licences to manufacturers 
and wholesalers of oleomargarine and prescribing the 
form, term and conditions thereof and the fees to be paid 
therefor, and providing for the transfer, renewal, sus- 
pension or cancellation thereof; 


(b) prescribing standards of quality for and the composi- 
tion of oleomargarine ; 


(c) providing for the detention and confiscation of oleo- 
margarine that does not comply with the provisions 
of this Act and the regulations; 


(d) prescribing the powers and duties of inspectors; 


(e) requiring and providing for the keeping of records 
by manufacturers and wholesalers ; 


(f) respecting the marking and labelling of packages in 
which oleomargarine is contained; 


(g) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. 
FeO 1970 ce 304.s, 9. 


17. Every person who contravenes any of the provisions et PA 
of this Act or the regulations is guilty of an offence and on 
conviction is liable to a fine of not more than $500 er to imprison- 
ment for not more than six months, or to both. R.S.O. 1970, 


c. 304, s. 10. 
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pec. 6 (1) OMBUDSMAN Chap. 325 


CHAPTER 325 


Ombudsman Act 


Ly in ths Act, Interpre- 


tation 


(a) “governmental organization’ means a Ministry, 
commission, board or other administrative unit of 
the Government of Ontario, and includes any agency 
thereof; 


(b) “minister” means a member of the Executive 
Council. R.S.O. VO BO oes 2 See cat 


2. There shall be appointed, as an officer of the Legis- Ombudsman 
lature, an Ombudsman to exercise the powers and perform 
the duties prescribed by this Act. R235 ,.0) 1980, cos a5M aio? 


3. The Ombudsman shall be appointed by the Lieutenant ee 
Governor in Council on the address of the Assembly. R.S.O. 
1980,-¢, 325, ahs. 


4,—(1) Subject to this Act, the Ombudsman shall hold Tanuey of 
office for a term of ten years, but is removable at any time removal 
for cause by the Lieutenant Governor in Council on the 


address of the Assembly. 


(2) The Ombudsman may be reappointed for a further can La ee 
term or terms but shall retire upon attaining the age of a ae 
sixty-five years. R.S.O. 1980, c. 325, s. 4. 

5.—(1) The Ombudsman shall devote himself exclusively Satire of 
to the duties of his office and shall not hold any other office 


under the Crown or engage in any other employment. 


(2) The Public Service Act and the Public Service Superannu- Idem 
ation Act do not apply to the Ombudsman. R.S.O. 1980, gPE Na 
ne Boe: 


6.—(1) The Ombudsman shall be paid a salary to be fixed Salary 
by the Lieutenant Governor in Council. 
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(2) The salary of the Ombudsman shall not be reduced 
except on address of the Assembly. 


(3) The Ombudsman is entitled to be paid reasonable 
travelling and living expenses while absent from his ordinary 
place of residence in the exercise of his functions under this 


Act. 


(4) Part II of the Legislative Assembly Retirement Allowances 
Act, except sections 15 and 16, subsection 18 (5) and clause 19 (2) 
(a), apples, with necessary modifications, to the Ombudsman in 
the same manner as if he were a member of the Legislative 
Assembly and for the purpose, 


(a) “‘average annual remuneration’ means the average 
annual salary of the Ombudsman during any five 
years of his service; which years need not be con- 
secutive, during which his salary was highest; and 


(b) “remuneration” means the salary of the Ombuds- 
rian) > Ris. 1930, C, 325.6.) 


7. In the event of the death or resignation of the Ombuds- 
man while the Legislature is not in session or if he is unable 
or neglects to perform the functions of his office, the Lieu- 
tenant Governor in Council may appoint a_ temporary 
mbudsman, to hold office for a term of not more than six 
months, who shall, while in such office, have the powers and 
duties and perform the functions of the Ombudsman and 
shall be paid such salary or other remuneration and expenses 
as the Lieutenant Governor in Council may fix. R.S.O. 1980, 
M3255 Sir. 


§.—(1) Subject to the approval of the Lieutenant Gover- 
nor in Council, the Ombudsman may employ such officers 
and other employees as the Ombudsman considers necessary 
for the efficient operation of his office and may determine 
their salary and remuneration and terms and conditions of 
employment. 


(2) The employee benefits applicable from time to time 
to the public servants of Ontario with respect to, 


(a) cumulative vacation and sick leave credits for 
regular attendance and payments in respect of such 
credits; 
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Sec; °13 (2) OMBUDSMAN Chap. 325 


(0) plans for group life insurance, medical-surgical 
insurance or long-term income protection: and 


(c) the granting of leave of absence, 


apply to the permanent and full-time employees of the 
Ombudsman and where such benefits are provided for in 
regulations made under the Public Service Act, the Ombuds- R.S.O. 1980, 
man, or any person authorized in writing by him, may 
exercise the powers and duties of a Minister or Deputy 
Minister or of the Civil Service Commission under such 
regulations. 


(3) The Public Service Superannuation Act applies to the per- Employees’ 
e e Ssuperannua- 
manent and full-time probationary staff of the Ombudsman asion 
though the Ombudsman were a commission designated by the benefits 
; ‘ ; é . R.S.O. 1980, 
Lieutenant Governor in Council under section Zoi ,Ol sigh ia 


ACL SaR SOO 10806 C230 Sees 


9. The Ombudsman may lease such premises and acquire Score 
: oe. . a Ss 
such equipment and supplies as are necessary for the efficient” >?’° 
operation: of his office. R.S.O. 1980, c. 325. s. 9. 


10. The salary of the Ombudsman and_ the expenses Salary 
required for the operation of his office are payable out of moneys expenses 
appropriated therefor by the Legislature. R.S.O. PUB G32 53 
5. 0), 


11. The accounts and financial transactions of the office A¥dit 
of the Ombudsman shall be audited annually by the 
Provincial Auditor. R.S.O. 1980, c. B25 Se bs 


12. The Ombudsman shall report annually upon thee 
affairs of his office to the Speaker of the Assembly who shall 
cause the report to be laid before the Assembly if it is in 
session or, if not, at the next ensuing session. R.S.O. 1980, 


Cae, 5) ta 


13.—(1) Before commencing the duties of his office, the pe 
Ombudsman shall take an oath, to be administered by the secrecy 
Speaker of the Assembly, that he will faithfully and im- 
partially exercise the functions of his office and that he will 
not, except in accordance with subsection (2), disclose any 


information received by him as Ombudsman. 


(2) The Ombudsman may disclose in any report made Disclosure 
by him under this Act such matters as in his opinion ought 
to be disclosed in order to establish grounds for his con- 
clusions and recommendations. R.S.O. 1980, c. 325, s. 13. 
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4 Chap. 325 OMBUDSMAN Sec. 14 


gee peer 14. This Act does not apply, 


(a) to judges or to the functions of any court; or 


(b) to deliberations and proceedings of the Executive 
Council or any committee thereof. R.S.O. 1980, 
C26255:5) 14. 

penn Ae 1) ene Tunchon “or the» Ombudsman us .10 investi- 
gate any decision or recommendation made or any act done 
or omitted in the course of the administration of a govern- 
mental organization and affecting any person or body of 

persons in his or its personal capacity. 


lnNeeiige: (2) The Ombudsman may make any such investigation on 
complaint a complaint made to him by any person affected or by any 
member of the Assembly to whom a complaint is made by 


any person affected, or of his own motion. 


byes (3) The powers conferred on the Ombudsman by this 

Act may be exercised notwithstanding any provision in any 

Act to the effect that any such decision, recommendation, 

act or omission is final, or that no appeal lies in respect 

thereof, or that no proceeding or decision of the person or 

organization whose decision, recommendation, act or omission 

_it is shall be challenged, reviewed, quashed or called in 
question. 

aiengan (4) Nothing in this Act empowers the Ombudsman to 


reviewable investigate any decision, recommendation, act or omission, 


(a) in respect of which there is, under any Act, a right 
of appeal or objection, or a right to apply for a 
hearing or review, on the merits of the case to any 
court, or to any tribunal constituted by or under 
any Act, until that right of appeal or objection or 
application has been exercised in the particular 
case, or until after any time for the exercise of that 
right has expired ; 


(b) of any person acting as legal adviser to the Crown 
or acting as counsel to the Crown in relation to any 


proceedings. 
Application (5) If any question arises whether the Ombudsman has juris- 
to Divisional ee Ne : ‘ 
Court to diction to investigate any case or class of cases under this Act, he 
determine may, if he thinks fit, apply to the Divisional Court for a declara- 


jurisdicti ey . si 

3 ae tory order determining the question. R.S.Q. 1980, c. 325, s. 15. 

Guidance 16.—(1) The Assembly may make general rules for the 

rules : 5 ; : ; : 
guidance of the Ombudsman in the exercise of his functions 
under this Act. 
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Sec. 18 (3) OMBUDSMAN Chap. 325 


(2) All rules made under this section shall be deemed to be 
regulations within the meaning of the Regulations Act. 


(3) Subject to this Act and any rules made under this 
section, the Ombudsman may determine his procedures. 
Rete 9805 €.. 325015, .16, 


17.—(1) Every complaint to the Ombudsman shall be 
made in writing. 


(2) Notwithstanding any provision in any Act, where any 
letter written by an inmate of any provincial correctional 
institution or training school or a patient in a provincial 
psychiatric facility is addressed to the Ombudsman it shall 
be immediately forwarded, unopened, to the Ombudsman by 
the person for the time being in charge of the institution, 
training school or facility. R.S.O. 1980, c. ras ak Wie 


18.—(1) If, in the course of the investigation of any com- 
plaint within his jurisdiction, it appears to the Ombudsman, 


(a) that under the law or existing administrative practice 
there is an adequate remedy for the complainant, 
whether or not he has availed himself of it; or 


(5) that, having regard to all the circumstances of the 
case, any further investigation is unnecessary, 


he may in his discretion refuse to investigate the matter 
further. 


(2) Without limiting the generality of the powers conferred 
on the Ombudsman by this Act, the Ombudsman may in 
his discretion decide not to investigate, or, as the case may 
require, not to further investigate, any complaint if it relates 
to any decision, recommendation, act or omission of which 
the complainant has had knowledge for more than twelve 
months before the complaint is received by the Ombudsman, 
or, if in his opinion, 


(a) the subject-matter of the complaint is trivial: 


(5) the complaint is frivolous or vexatious or is not made 
in good faith; or 


(c) the complainant has not a sufficient personal interest 
in the subject-matter of the complaint. 


- 


Idem 


R.S.O. 1980, 
Cc. 446 


Procedures 


Mode of 
complaint 


To be 
forwarded 


Ombudsman 
may 

refuse to 
investigate 
complaint 


Idem 


(3) In any case where the Ombudsman decides not to Complainant 
investigate or further investigate a complaint he shall inform informed 


the complainant in writing of that decision, and may if he 
thinks fit state his reasons therefor. R.S.O. 1980, c. 325, s. 18. 
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Proceedings 


fo) 
Ombudsman 


Investiga- 
tion to be 
in private 


Where 
hearing 
necessary 


May 
consult 
minister 


Must 
consult 
minister 


Breach of 
duty or 
misconduct 


Evidence 


Examina- 
tion under 
oath 


Chap. 325 OMBUDSMAN Sec. 19 (1) 


19.—(1) Before investigating any matter, the Ombuds- 
man shall inform the head of the governmental organization 
affected of his intention to make the investigation. 


(2) Every investigation by the Ombudsman under this 
Act shall be conducted in private. 


(3) The Ombudsman may hear or obtain information 
from such persons as he thinks fit, and may make such 
inquiries as he thinks fit and it is not necessary for the 
Ombudsman to hold any hearing and no person is entitled 
as of right to be heard by the Ombudsman, but, if at any 
time during the course of an investigation, it appears to the 
Ombudsman that there may be sufficient grounds for his 
making any report or recommendation that may adversely 
affect any governmental organization or person, he shall give 
to that organization or person an opportunity to make 
representations respecting the adverse report or recom- 
mendation, either personally or by counsel. 


(4) The Ombudsman may in his discretion, at any time 
during or after any investigation, consult any minister who 
is concerned in the matter of the investigation. 


(5) On the request of any minister in relation to any 
investigation, or in any case where any investigation relates 
to any recommendation made to a minister, the Ombuds- 
man shall consult that minister after making the inves’ ~9- 
tion and before forming a final opinion on any of the matters 
referred to in subsection 22 (1) or (2). 


(6) If, during or after an investigation, the Ombudsman 
is of opinion that there is evidence of a breach of duty or of 
misconduct on the part of any officer or employee of any 
governmental organization, he may refer the matter to the 
appropriate authority. R.S.O. 1980, c. 325, s. 19. 


20.—(1) The Ombudsman may from time to time require 
any officer, employee or member of any governmental 
organization who in his opinion is able to give any infor- 
mation relating to any matter that is being investigated by the 
Ombudsman to furnish to him any such information, and 
to produce any documents or things which in the Ombuds- 
man’s opinion relate to any such matter and which may be 
in the possession or under the control of that person. 


(2) The Ombudsman may summon before him and examine 
on oath, 


(a) any complainant ; 


é 


fae pe igtndenvon gee say Ais: 
* \noltivon 2b roenstp: om, data: gebnnd 
te Si, Ba Stine eecinnantigest ont ahd" 
PAL AR, ereanege pe gy mologiierat’ mr 1 Trtaasi it a 


A i iP ahnaey| bie, yan beet: polaabpenrvoastt ‘age 1 ae 


Tah ine penalise aieR fra 0) atl atari Sha Uo ie 


y 


oath area 


q Lt 
d rey bP 
" I 
bis} 
- ; 
4 wa 


* 
ial 
x 


mae ‘ah aR Ty devoted: AAP agape: sect’ Teeth: pei Te? 
prea er otto: my 


ae Ricca vil NomRT IG, ROCiRIANA! tatiemurmrway Aye toe Coane ale. 4: 
ilar: Ot ia ae. Ko | ORY We ‘Roldesianyto pads OS ee re. 
ance, sl Soa E NPR |e!” “gel iegpesy “enoiniiesestget Rae yo eb if 
A cetles Rare a Sapam Rae eae sete Siac aial eS) hen. lhe 
amen va we ok ston risk wal feet lemiodind auT (by Buia ‘tin ASE 
ORR cise ‘eae eRe) Mi a nk HOTS WO" yan: te a eee 1% 
bs Git at Na siesy isa ine Ld Leshtacal ay a Tanith tate. tall wr 1 Waa 
oe ft peri es ie pret <n yin is Pepa. sth} Pi (ey ee — ee 
gre iow iy gt Hin Ore Bg Spinel weeny cle Peis) Orne yi hen Sb Beas Ca Ae : 
ah ok) pf oes 8! aban totinbrsminvenen wee Re! 0" aa RRs 
Pe) eaves ul, yrrana eth Yetta, Tadenues paalt tanmon Hale mae Sa ay. ISukee ae 
tet das ae of ny Maat a — 45 gi a ‘etter wr etd fae. TOR il! 
DONT APN La ty pete A cited iz wath eet brats tae aa ae A 
SL iy) men fhe Cina a I a paw ue ho Oat 
isanabaiding on sacisagheeret orks esi $0 panna: jh, (in? 1 9 sowie - eee ; 
A ye iily te dada! a to gamtabind ab argh dant “AOR TORE deat ateigt” — Esa 
oil, te. ae pusteyenns 86 ace oh ND; eae ‘wet wie" fabri ee ier ce eo 
Ode eat eae, wae via? et onl  Aodtanitiedadn Io) RantioneeR 9 (0°: Ge 
; Be siaicne Tare suit me til, pat yauret 5 hibit ae us bh a ca: pier ; | 
ety due aN ag aati cat eon yee ssieleni at nie - ies Ba ahiedN ik 5 
fedreaig pie OR ina wy. “deyheatiis a seangodiquats psite “RG, Re Bi aa 
OVI ithe eee tay) MR 06 Vehye “phi nero ‘qoliesinage.: 6 ir Pa ie, ae 
407 vel Date tesondyeied al atk eattarn wins Ot gaiilon natant” Meeps 
‘bax jobernolal ate vie ed oY detrut oF Memeo | ees 


dburdarG ‘salt pt dontw ogn tts yor einem ‘ne suber, 0824. 


iasksoril dil to inate hein “ambaane! “v9 ne hs oft ott a ee 
barhhaaLne, bite ii peo ponte ‘ioe xomabina a re 


. AF ta 
5 oe 
a Agate one ae + van 
> ia) Pe ; 6 


Bs bi ; 31h bt 
aed 
Wes 


ie cody. 18 =e, j ot) 
ieee hs Beith 
Ay a) bn y yi 4, . 


line 
rae \ ny 


Sec. 20 (8) OMBUDSMAN Chap. 325 


(b) any person who is an officer or employee or member 
of any governmental organization and who, in the 
Ombudsman’s opinion, is able to give any informa- 
tion mentioned in subsection (1); or 


(c) any other person who, in the Ombudsman’s opinion, 
is able to give any information mentioned in sub- 
section (1), 


and for that purpose may administer an oath. 


(3) Subject to subsection (4), no person who is bound by Secrecy 
the provisions of any Act, other than the Public Service Act, R.S.O. 1980, 
to maintain secrecy in relation to, or not to disclose, any “ *® 
matter shall be required to supply any information to or 
answer any question put by the Ombudsman in relation to 
that matter, or to produce to the Ombudsman any document 
or thing relating to it, if compliance with that requirement 
would be in breach of the obligation of secrecy or non-dis. 
closure. 


(4) With the previous consent in writing of any com- Idem 
plainant, any person to whom subsection (3) applies may be 
required by the Ombudsman. to supply information or 
answer any question or produce any document or thing 
relating only to the complainant, and it is the duty of the 
person to comply with that requirement. 


(S) Every person has the same privileges in relation to the Privileges 
giving of information, the answering of questions, and the 
production of documents and things as witnesses have in 
any court. 


(6) Except on the trial of any person for perjury in respect Protection 

of his sworn testimony, no statement made or answer given 
by that or any other person in the course of any inquiry by 
or any proceedings before the Ombudsman is admissible 
in evidence against any person in any court or at any inquiry 
or in any other proceedings, and no evidence in respect of 
proceedings before the Ombudsman shall be given against 
any person. 


(7) A person giving a statement or answer in the course dent. 
of any inquiry or proceeding before the Ombudsman shall a aoe: 
be informed by the Ombudsman of his right to object to 
answer any question under section 5 of the Canada Evidence 


Act. 


(8) No person is liable to prosecution for an offence against Prosecution 
any Act, other than this Act, by reason of his compliance 
with any requirement of the Ombudsman under this section. 
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(9) Where any person is required by the Ombudsman to 
attend before him for the purposes of this section, the person 
is entitled to the same fees, allowances, and expenses as if 
he were a witness in the Supreme Court, and the provisions of | 
any Act, regulation or rule in that behalf apply accordingly. 
Ree 1 9GU, Gy 325 Ss 80! 


21.—(1) Where the Attorney General certifies that the 
giving of any information or the answering of any question 
or the production of any document or thing, 


(a) might interfere with or impede investigation or 
detection of offences: 


(6) might involve the disclosure of the deliberations of 
the Executive Council: or 


(Cc) might involve the disclosure of proceedings of the 
Executive Council or of any committee of the 
Executive Council, relating to matters of a secret or 
confidential nature, and would be injurious to the 
public interest, 


the Ombudsman shall not require the information or answer 
to be given or, as the case may be, the document or thing to 
be produced. 


(2) Subject to subsection (1), the rule of law which authorizes 
or requires the withholding of any document, or the refusal 
to answer any question, on the ground that the disclosure of 
the document or the answering of the question would be 
injurious to the public interest does not apply in respect of 
anv investigation by or proceedings before the Ombudsman. 
RS OM OSG) os 1325; Ss) 21: 


22.—(1) This section applies in every case where, after 
making an investigation under this Act, the Ombudsman 
Is of opinion that the decision, recommendation, act or 
omission which was the subject-matter of the investigation, 


(4) appears to have been contrary to law: 


(0) was unreasonable, unjust, oppressive, or improperly 
discriminatory, or was in accordance with a rule of 
law or a provision of any Act or a practice that is 
or may be unreasonable, unjust, oppressive, or im- 
properly discriminatory ; 


(Cc) was based wholly or partly on a mistake of law or 
fact; or 


(zd) was wrong. 
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(2) This section also applies in any case where the Om- 
budsman is of opinion that in the making of the decision or 
recommendation, or in the doing or omission of the act) a 
discretionary power has been exercised for an improper 
purpose or on irrelevant grounds or on the taking into account 
of irrelevant considerations, or that, in the case of a decision 
made in the exercise of any discretionary power, reasons 
should have been given for the decision. 


(3) If in any case to which this section applies the Om- 
budsman is of opinion, 


(a2) that the matter should be referred to the appropriate 
authority for further consideration: 


(0) that the omission should be rectified: 


(c) that the decision or recommendation should be can- 
celled or varied; 


(2) that any practice on which the decision, recommenda- 
tion, act or omission was based should be altered: 


(¢) that any law on which the decision, recommendation, 
act or omission was based should be reconsidered ; 


(f) that reasons should have been given for the decision 
or recommendation; or 


(g) that any other steps should be taken, 


the Ombudsman shall report his opinion, and his reasons 
therefor, to the appropriate governmental organization, and 
may make such recommendations as he thinks fit and he may 
request the governmental organization to notify him, within a 
specified time, of the steps, if any, that it proposes to take to 
give effect to his recommendations and the Ombudsman 
shall also send a copy of his report and recommendations to 
the minister concerned. 


(4) If within a reasonable time after the report is made 
no action is taken which seems to the Ombudsman to be 
adequate and appropriate, the Ombudsman, in his discretion, 
after considering the comments, if any, made by or on behalf 
of any governmental organization affected, may send a 
copy of the report and recommendations to the Premier, 
and may thereafter make such report to the Assembly on 
the matter as he thinks fit. 


(5) The Ombudsman shall attach to every report sent or 
made under subsection (4) a copy of any comments made by 
or on behalf of the governmental organization affected. R.S.O. 
1980. Cc. 325.50 22. 


Idem 


Ombudsman’s 
report and 
recom- 
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Where no 
appropriate 
action 
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Idem 
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te nan 2 SV (1) ) Where? dn any investigation following a com- 
on | eepuett, the Ombudsman makes a recommendation under 
of investiga- subsection 22 (3), and no action which seems to the Ombudsman 
to be adequate and appropriate is taken thereon within a reason- 
able time, the Ombudsman shall inform the complainant of his 
recommendation, and may make such comments on the matter as 


he thinks fit. 


idem (2) The Ombudsman shall in any case inform the com- 
plainant, in such manner and at such time as he thinks proper, 
of the result of the investigation. R.S.O. L980, c. 320, 5,25, 


Proceedings 94. No proceeding of the Ombudsman shall be held bad 


not to be 

questioned for want of form, and, except on the ground of lack of juris- 

subjectto diction, no proceeding or decision of the Ombudsman is 

review 5 5 : 
hable to be challenged, reviewed, quashed or called in 


question in any court. R.S.O. 1980, c. S255-5. 24. 


Brivileger®® 25.—(1) No proceedings lie against the Ombudsman, or 
against any person holding any office or appointment under 
the Ombudsman, for anything he may do or report or say 
in the course of the exercise or intended exercise of his 
functions under this Act, unless it is shown that he acted in 
bad faith. 


eae (2) The Ombudsman, and any such person as aforesaid, 
shall not be called to give evidence in any court, or in any 
proceedings of a judicial nature in respect of anything coming 
to his knowledge in the exercise of his functions under this 
Act. 


ch ’ (3) Anything said or any information supplied or any 
document or thing produced by any person in the course of 
any inquiry by or proceedings before the Ombudsman under 
this Act is privileged in the same manner as if the inquiry 
Or proceedings were proceedings in a court. R.S.O. 1980, 
Coe 5 8 Saree 


oe 26.—(1) For the purposes of this Act, the Ombudsman 
premises may at any time enter upon any premises occupied by any 
governmental organization and inspect the premises and 


carry out therein any investigation within his jurisdiction. 


a of (2) Before entering any premises under subsection (1), the 
aor Ombudsman shall notify the head of the governmental organiza- 
tion occupying the premises of his purpose. 


ee to (3) The Attorney General may by notice to the Ombudsman 
exclude the application of subsection (1) to any specified premises 
or Class of premises if he is satisfied that the exercise of the powers 
mentioned in subsection (1) might be prejudicial to the public 
interest. 
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(4) Where a notice is given under subsection (3) and in the Order 
ee ee . _ Of judge 
opinion of the Ombudsman it is necessary to take an action 
apparently prevented by the notice, the Ombudsman may 
apply to a judge of the High Court for an order setting aside 
the notice in respect of such action and, where the judge is 
satisfied that such action would not be prejudicial to the 
public interest, he may make the order... R:S.O; 1980, c. 325, 
S208 


27.—(1) The Ombudsman may in writing delegate to Delegation 
‘ : a of powers 
any person holding any office under him any of his powers 
under this Act except the power of delegation under this 
section and the power to make a report under this Act. 


(2) Every delegation under this section is revocable at will ene ba 
and no such delegation prevents the exercise by the Om- . 
budsman of any power so delegated. 


(3) Every such delegation may be made subject to such Ses UCM ORE 
restrictions and conditions as the Ombudsman thinks fit. conditions 


(4) In the event that the Ombudsman by whom any such praeeaae 
delegation is made ceases to hold office, the delegation con- delegation 
tinues in effect so long as the delegate continues in office or 
until revoked by a succeeding Ombudsman. 


, , Evidence of 
(5) Any person purporting to exercise any power of the ey eo pe 


Ombudsman by virtue of a delegation under this section 
shall, when required so to do, produce evidence of his authority 
to exercise the power. R.S.O. 1980,’c. 325, s. 27. 


Offences 
28. Every person who, — 


penalties 
(a) without lawful justification or excuse, wilfully 
obstructs, hinders or resists the Ombudsman or 
any other person in the performance of his functions 
under this Act; or 


(6) without lawful justification or excuse, refuses or 
wilfully fails to comply with any lawful requirement 
of the Ombudsman or any other person under this 
Act; or 


wilfully makes any false statement to or misleads or 
attempts to mislead the Ombudsman or any other 
person in the exercise of his functions under this 


Act, 
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is guilty of an offence and liable on conviction to a fine of not more 
than $500 or to imprisonment for a term of not more than three 
months, or to both. R.S.O. 1980, c. 325, s. 28. 


29. The provisions of this Act are in addition to the pro- 
visions of any other Act or rule of law under which any 
remedy or right of appeal or objection is provided for any 
person, or any procedure is provided for the inquiry into or 
investigation of any matter, and nothing in this Act limits or 
affects any such remedy or right of appeal or objection or 
procedure. R.S.O. 1980, c. 325, s. 29. 
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CHAPTER 326 


One Day’s Rest in Seven Act 


1. This Act is in force in every city and in every town having Application 
BA popuationco: LU000 or over. - K.5:001970),c).305, /s, 1. 


2. Except as hereinafter mentioned, every employer of 2H0Nrs oy 

labour, whether a person, partnership or corporation, engaged week 

in carrying on any hotel business, restaurant or cafe shall 

allow every person, employed in any such hotel business, 
restaurant or cafe at least twenty-four consecutive hours of 

rest in every seven days, and wherever possible such twenty- 

four consecutive hours shall be on a Sunday. R.S.O. 1970, 

PoOUoT eS. 2, 


3. Section 2 does not apply to, Exceptions 
(a) watchmen, janitors, superintendents or foremen; or 


(6) employees who are not employed for more than five 
hours in any one day, 


but nothing in this Act authorizes any work on Sundays 
now prohibited by law. R.S.O. 1970, c. 305, s. 3. 


4. Every employer who contravenes this Act is guilty of an Offence 
offence and on conviction is liable to a fine of not more than 
Rie . Qs 1970; '¢. 1305,-s. 4. 
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CHAPTER 327 


Ontario Agricultural Museum Act 


1. In this Act, Interpre- 
tation 
(a) “Board” means the Ontario Agricultural Museum 
Advisory Board; 


(b) “donation” includes any gift, testamentary disposi- 
tion, deed of trust or other form of contribution: 


(c) “Minister” means the Minister of Agriculture and 
Food; 


(2) “Museum” means the Ontario Agricultural Museum. 
LOT Dare: 8 tsn th 


2. The Minister is responsible for the administration of patie lca 
iis act LOIS een 5e so. Act 


3.—(1) The Ontario Agricultural Museum is continued. peter 


(2) The affairs. of the Museum are under the control of Pate he 
the Minister and the Minister has all the powers necessary 
for the purpose of carrying out the objects of the Museum. 


LOWS esi SB9086 Sy 


4.—(1) The Ontario Agricultural Museum Advisory Board epee Sa 
is continued. 


(2) The Board shall consist of not fewer than five and not pe 
more than eleven members appointed by the Lieutenant 
Governor in Council, of whom at least two shall be members 
of the public service of Ontario. 


(3) The Lieutenant Governor in Council shall designate Chairman 
one of the members of the Board as chairman and one of chairman 


them as vice-chairman of the Board. 


(4) Members of the Board, other than full-time members RemnDare- 
of the public service of Ontario, shall receive such remuneration 
and expenses as the Lieutenant Governor in Council determines. 
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(5S) A member of the Board may be appointed for a 
term not exceeding three years but may be reappointed for 


one or more further terms. 


(6) A majority of the members of the Board constitutes 
a quorum, [9/5 c, S8as, 4. 


5. The object and purpose of the Board is to consider 
matters relating to the objects of the Museum and to make 
recommendations thereon to the Minister. 1975, c. 58,s. 5. 


6.—(1) A chief executive officer of the Museum may be 
appointed under the Public Service Act and such other officers, 
clerks and servants as are considered necessary from time to time 
for the proper conduct of the business of the Museum. 


(2) The chief executive officer shall have the management 
and administration of the Museum, subject to the supervision 
and direction of the Minister. 1975, c. 58, s. 6. 


7. The objects of the Museum are, 


(a) to display and illustrate to the public articles or 
documents relating to or used in agricultural or 
horticultural pursuits in Ontario; 


(6) to inform and stimulate the interest of the public in 
matters depicted by the Museum; and 


(c) to receive, acquire by purchase, donation or lease, 
hold, preserve, maintain, reconstruct, restore and 
manage things of historical or architectural interest 
relating to or used in agricultural or horticultural 
pursuits mrOntano, 1975) .60538..5.0/. 


8. The Minister is authorized, 


(a) to acquire property, whether by purchase, donation, 
lease, public subscription, grant, bequest or otherwise ; 


(6) to enter into agreements with prospective donors 
with respect to any conditions governing the use of 


property ; 


(c) to enter into agreements with any person respecting 
any matter within the objects of the Museum and to 
pay moneys to such persons pursuant to any such 
agreement ; 


to establish and operate facilities on the lands of 
the Museum for, 


S 
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(i) the sale of food, beverages, books, artifacts 
and other wares, and 


(i1) the parking of vehicles: 


(¢) subject to the terms of any trust in connection with 
such property, to dispose of property by sale, lease, 
loan or any other manner, and to execute such deeds 
or other instruments as may be required to effect 
such disposal ; 


(f) to conduct exhibitions, programs and special events 
on the lands of the Museum; and 


to engage the services of such experts and other 
persons as are considered expedient. 1975, c. 58, 
s. 8. 


ay 


9.—(1) Subject to the approval of the Lieutenant Governor nin eee 
in Council, the Minister may delegate in writing any power 
or duty granted to or vested in him under this Act to any 
officer or officers of the Museum, subject to such limitations, 
restrictions, conditions and requirements as may be set out 
in the delegation. 


(2) Notwithstanding the Executive Council Act, contracts Enforcement 
and title documents respecting any matter under the adminis- en ateee 
tration or control of the Minister that are entered into by ©. 147 
any other person duly authorized to enter into them enure 
to the benefit of the Crown and may be enforced as if 


entered into with the Crown. 1975, c. 58, s. 9. 


10. The fiscal year of the Museum begins on the Ist i 
day of April in any year and ends on the 31st day of March 
in the following year. 1975, c. 58, s. 10. 


11.—(1) Any moneys realized from donations, and the Ln te 
sale of property and artifacts under section 8, shall be paid trust for 
into the Consolidated Revenue Fund and shall be held by M¥scu™ 
the Treasurer of Ontario in trust for the Museum and 
section 7 of the Financial Administration Act applies to such Sort 1980, 
moneys. 

(2) Any moneys realized from grants shall be paid ‘into at 
the Consolidated Revenue Fund and, with the consent of the hedin 
Treasurer of Ontario, may be held in trust for the Museum, aaa 


in which case section 7 of the Financial Administration Act shall 
apply to such moneys. 


(3) Any moneys to which subsection (1) applies or held in ci 
trust for the Museum under subsection (2) may be used by or 


856 


Annual 
report of 
Minister 


Reports by 
chief 
executive 
officer 


Audit 


Regulations 


Penalty 


Moneys 


Chap. 327 ONTARIO AGRICULTURAL MUSEUM secs 17) 


on behalf of the Museum for the purpose of purchasing such 
property and artifacts as are consistent with the objects of 
the Museum. 1978, c. 89,s. 1. 


12.—(1) The Minister shall make a report annually upon 
the affairs of the Museum and shall submit the report to the 
Lieutenant Governor in Council and shall then lay the report 
before the Assembly if it is in session or, if not, at the 
next ensuing session. 


(2) The chief executive officer of the Museum shall make 
a report annually to the Minister and such other reports as 
the Minister from time to time may require. 1975, c. 58, s. 12. 


13. The accounts and financial transactions of the Museum 
shall be audited annually by the Provincial Auditor. 1975, 
OL 55 e013: 


14.—(1) The Lieutenant Governor in Council may make 
regulations, 


(a) respecting the administration of the Museum; 


(6) appointing an executive committee of the Board 
and setting out its powers and duties; 


(c) regulating the meetings of the Board; 


(d) regulating and governing the use by the public of 
the facilities, property and equipment acquired for 
the purposes of the Museum; 


(€) requiring the payment of fees for the admission of 
the public or any class thereof to the Museum, 
and prescribing the amounts; and 


(f) respecting any other matters incidental to or neces- 
sary for carrying out the objects of the Museum. 


(2) Any person who contravenes any provision of the regula- 
tions is guilty of an offence and on conviction is liable to a fine of 
notimore than $500. ..1975, ¢.58, 5,14. 


15. The moneys required for the purposes of this Act shall 
be paid out of the moneys appropriated therefor by the 
Legislaturesml0 sore. 58,5. 15: 
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CHAPTER 328 


Ontario Deposit Insurance 
Corporation Act 


. In this Act, 


(a) “Board” means the Board of Directors of the Cor- 
poration; 


(0) “by-laws” means the by-laws of the Corporation; 
(c) “Chairman” means the Chairman of the Board: 


(d) “Corporation” means the Ontario Deposit Insurance 
Corporation; 


(e) “deposit” means a deposit as defined by section 23; 


(f) “loan corporation” has the same meaning as it has in the 
Loan and Trust Corporations Act; 


(g) ‘member institution’”” means a loan corporation or 
trust company incorporated under the laws of Ontario 
and registered under the Loan and Trust Corporations 
Act; 


(4) ““Minister:’ means the Minister of Consumer and 
Commercial Relations; 


(7) “Registrar” means the Registrar under the Loan and 
Trust Corporations Act; 


(7) “trust company” has the same meaning as it has in 
the Loan and Trust Corporations Act. R.S.O. 1970, 
Cee leloro. cr, G eas (1), 

PAT. 1 


THE CORPORATION 


2.—(1) The Ontario Deposit Insurance Corporation is con- 
tinued, consisting of the persons who make up the Board. 


Interpre- 
tation 
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R.S.O. 1980, 
c. 249 


Corporation 
continued 


(2) The Corporation is, for all purposes of this Act, an agent Crown 
of Her Majesty, and its powers under this Act may be exercised 
only as an agent of Her Majesty. 


agency 
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(3) The Business Corporations Act does not apply to the 


Corporation. 


(4) The Corporation has power to acquire, hold and alienate 
real and personal property. 


(5) Property acquired by the Corporation is the property 
of Her Majesty and title thereto may be vested in the name 
of Her Majesty or in the name of the Corporation. 


(6) Actions, suits or other legal proceedings in respect of 
any right or obligation acquired or incurred by the Corporation 
on behalf of Her Majesty, whether in its name or in the name 
of Her Majesty, may be brought or taken by or against the 
Corporation in any court that would have jurisdiction if the 
Corporation were not an agent of Her Majesty. R.S.O. 1970, 
cis) Aes a2 


3.—(1) The head office of the Corporation shall be at the 
City of Toronto and at such place therein as the Board shall 
from time to time determine. 


(2) The Corporation may establish offices or employ agents 
in any part of Ontario. R.S.O. 1970, c. 307, s. 3. 


4.—(1) The Board shall consist of the person appointed as 
the Chairman and the persons who for the time being hold, 
respectively, the offices of the Deputy Treasurer of Ontario and 
Deputy Minister of Economics, the Comptroller of Finance, the 
Deputy Minister of Consumer and Commercial Relations, and the 
Registrar, and such other persons as may be appointed by the 
Lieutenant Governor in Council. 1972, c. 1, s. 48 (2). 


(2) In the event of the absence or incapacity of any director 
of the Corporation other than the Chairman, the Minister 
may appoint, for a period not exceeding thirty days, an 
alternate for such director who shall serve on the Board 
during such absence or incapacity and who shall, while so 
serving, be deemed to be a member of the Board. 


(3) A member of the Board shall be paid by the Corpora- 
tion reasonable travelling and living expenses incurred by him 
while absent from his ordinary place of residence in the course 
of his duties as a director, but no director of the Corporation, 
other than the Chairman, shall receive any other remuneration 
for his services on the Board. R.S.O. 1970, c. 307, s. 4 (2, 3). 


5.—(1) The Lieutenant Governor in Council shall appoint 
a person to be the Chairman. 
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(2) No person is eligible to be appointed or to continue as At re gl 
Chairman who, 


(a) is not a Canadian citizen ordinarily resident in 
Ontario: 


(b) is a member of the Senate or House of Commons of 
Canada or a member of the Assembly; 


(c) 1s a director, officer or employee of a member institu- 
tion; or 


(d) has reached the age of seventy years. 


(3) The Chairman shall preside at all meetings of the Board, Functions 
but, where at any meeting the Chairman is absent, one of 
the directors present thereat who is chosen so to act by the 
directors present shall preside and has and shall exercise the 
powers of the Chairman. 


(4) The Chairman shall be paid by the Corporation SUCH ou waera: 
remuneration as may be fixed by the Lieutenant Governor in 
CoOneL Vio Gee rereor S07 ste. 


6. The Chairman, the other members of the Board and the ebhitee 
officers and employees of the Corporation are not personally 
lable for anything done by the Board or any of them under 
the authority of this Act. R.S.O. 1970, c. 307, s. 6. 


7.—(1) The authorized capital of the Corporation Ps ee 


$5,000,000 divided into five shares of the par value of $1,000,000 
each. 


(2) The Treasurer of Ontario shall subscribe for the five Subscription 
shares of the capital stock of the Corporation and shall pay 
the amount of such subscription out of the Consolidated 
Revenue Fund at such time or from time to time as the 
Corporation may require. 


(3) The shares of the capital stock of the Corporation are honed stra 
not transferable and shall be registered in the books of the 
Corporation in the name of the Treasurer of Ontario and held 


by him in trust for Her Majesty. R.S.O. 1970, c. 307, s. 7. 


8. The financial year of the Corporation ends on the expire Sinaneie 
tion of the 31st day of December in each year. R.S.O. 1970, 
C.Us, So. 

9. The accounts and financial transactions of the Corpora- 4%“ 
tion shall be audited annually by the Provincial Auditor. 
KS:0.. 1970, ¢, 307, s.9. 
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10. The Corporation shall be responsible to the Minister 
and shall, within three months after the termination of each 
financial year of the Corporation, transmit to the Minister 
a statement relating to the activities of the Corporation for 
that year, including the financial statements of the Corpora- 
tion and the Provincial Auditor’s report thereon, and the 
Minister shall submit the report to the Lieutenant Governor 
in Council and shall then lay the report before the Assembly 
if it is in session or, if not, at the next ensuing session. R.S.O. 
19702 G30 i560, 


11. The objects of the Corporation are, 


(a) to provide, for the benefit of persons having deposits 
with member institutions, insurance (herein referred 
to as ‘‘deposit insurance’’) against the loss of part or 
all of such deposits by making payments to such 
persons to the extent and in the manner authorized 
by this Act; 


(b) to provide the deposit insurance required by this Act 
for member institutions; 


(c) to examine into the affairs of member institutions 
for the purpose of obtaining information relative to 
deposit insurance; and 


(d) to accumulate, manage and invest a deposit insur- 
ance fund and any other funds accumulated as the 
result of the operations of the Corporation. R.S.O. 
L970" GN307 ret 


12. The Corporation may do all things necessary or in- 
cidental to the objects of the Corporation and in particular, 
but without limiting the generality of the foregoing, the 
Corporation may, in furtherance of its objects, 


(a) acquire assets from a member institution, make loans 
or advances to a member institution and take security 
therefor and guarantee loans to or deposits with a 
member institution, for the purpose of reducing a 
risk to the Corporation or reducing or averting a 
threatened loss to the Corporation ; 


(b) act under section 34 when duly authorized and appoint 
persons, whether employees or not of the Corpora- 
tion, to carry out any or all of the functions of the 
Corporation ; 
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(c) assume the costs of a winding up of a member institu- 
tion when the Corporation is appointed to act as a 
liquidator in the winding up or assume the costs of the 
receiver when the Corporation is appointed to act as 
such and charge such costs of winding up or receiver- 
ship to the Accumulated Net Earnings of the Corpora- 
tion: 


& 


acquire assets of a member institution from a 
liquidator or receiver thereof; 


(e) make an advance for the purpose of paying a claim, 
against a member institution for which the Corpora- 
tion is acting as receiver or liquidator, in respect of 
any insured deposit and become subrogated as an 
unsecured creditor for the amount of such advance; 


S 


make or cause to be made such inspections of a mem- 
ber institution as may be authorized under this Act: 
and 


(g) do all such other things, not contrary to this Act, as 
may be necessary for the exercising of any of the 
powers of the Corporation. R.S.O. 1970, c. 307, s. 12. 


13.—(1) The Board shall administer the affairs of the aoe 
Corporation in all things and make, or cause to be made, for Board 
the Corporation any description of contract that the Corpora- 
tion may by law enter into; and, subject to the approval of 
the Lieutenant Governor in Council, the Board may make 


by-laws for, 


(a) the administration, management and control of the 
property and affairs of the Corporation; 


(6) the functions, duties and remuneration of all officers, 
agents and employees of the Corporation; 


(c) the appointment or disposition of any special com- 
mittees from time to time created by the Board for 
the purposes of the Corporation; 

(d) the issue of the shares of the Corporation ; 

(¢) the declaration and payment of dividends; 

(f) determining the seal of the Corporation; 

(g) the time and place for the holding of meetings of the 


directors, the quorum at such meetings and the 
procedure in all things at such meetings; 
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(h) prescribing standards of sound business and financial 
practices for member institutions; 


(1) authorizing and controlling the use by member institu- 
tions of marks, signs, advertisements or other devices 
indicating that deposits with such institutions are 
insured by the Corporation; and 


(7) the conduct in all other particulars of the affairs of 
the Corporation. 


(2) For the purpose of carrying out any inspection authorized 
by this Act, the Board may appoint any person to carry out 
any such inspection, and the person so appointed has the 
powers of a commission under Part II of the Public Inquiries Act, 
which Part applies to the inspection as if were an inquiry 
under that Acie © RISIOIAO7TO NOR S07 sila 97 rew4 Os 1st 


14.—(1) Subject to the approval of the Lieutenant Gover- 
nor in Council and to section 21, the Corporation may from 
time to time borrow or raise by way of loan such sums of 
money as the Corporation may consider requisite for any of the 
purposes of the Corporation by the issue and sale of deben- 
tures, bills or notes of the Corporation in such form or forms, 
in such denomination or denominations, bearing interest at 
such rate or rates and payable as to principal and interest 
at such time or times, in such currency or currencies and at 
such place or, places as the Corporation may determine. 


(2) The purposes of the Corporation, without limiting the 
generality thereof, include, 


(a) the carrying out of-the objects of the Corporation ; 


(b) the payment, refunding or renewal from time to time 
of the whole or any part of any sum or sums of 
money borrowed or raised by way of loan or of any 
securities issued by the Corporation ; 


(c) the repayment in whole or in part of any advances 
made by Ontario to the Corporation or of any securi- 
ties of the Corporation issued and delivered to the 
Treasurer of Ontario in respect of any advances; 


(d) payment of the whole or any part of any loan or of 
any liability or of any bonds, debentures or other 
securities, payment whereof is guaranteed or assumed 
by the Corporation; and 


(e) the payment of the whole or any part of any obliga- 
tion, liability or indebtedness of the Corporation. 


Sec. 16 (3) | ONTARIO DEPOSIT INSURANCE CORP. Chap. 328 863 


(3) Subject to the approval of the Lieutenant Governor tg ital 
in Council, the Corporation may sell any debentures, bills or poration’s 
notes of the Corporation either at, or at less or more than, the 
principal amount thereof and may charge, pledge or other- 
wise deal with any such debentures, bills or notes as collateral 
security. 


(4) A recital or declaration in any resolution or minute of Authoriza- 
. os , tion 
the Corporation authorizing the issue and sale of debentures, 
bills or notes of the Corporation to the effect that it is necessary 
to issue and sell such debentures, bills or notes for the purposes 
of the Corporation in the amount authorized is conclugive 
evidence to that effect. 


(5) The notes, debentures and other securities of the Cor- Sa 
poration shall be executed in such manner as the Corporation, 
with the approval of the Lieutenant Governor in Council, 


may determine. 


(6) The seal of the Corporation may be engraved, litho- Mechanical 
reproduc- 


graphed, printed or otherwise mechanically reproduced on any tion of seal 
debenture, bill or note, and any signature upon any debenture, AEST. 
bill or note and upon any coupon may be engraved, litho- *™*?°"7°4 
graphed, printed or otherwise mechanically reproduced, and the 

seal of the Corporation when so reproduced has the same force 

and effect as if manually affixed, and any such signature is for 

all purposes valid and binding upon the Corporation notwith- 
standing that any person whose signature is so reproduced 

has ceased to hold office. R.S.O. 1970, c. 307, s. 14. 


15. Any debenture, bill or note of the Corporation may be ahi en 


made redeemable in advance of maturity at such time or times, podseriais 
at such price or prices and on such terms and conditions as 
the Corporation may determine at the time of the issue 


thereof. R.S.O. 1970, c. 307, s. 15. 


16.—(1) The Lieutenant Governor in Council may authorize pb el 


the Treasurer of Ontario to guarantee payment by Ontario of Py Ontario 
any debentures, bills or notes issued by or of any temporary 
loan made to the Corporation under the authority of this Act. 


(2) The form of guaranty and the manner of execution shall ties 
be determined by the Lieutenant Governor in Council. 


(3) Every guaranty given or purporting to be given under hap ioiy Aa 


the authority of this section is binding upon Ontario and is 
not open to question upon any ground whatsoever. 
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(4) Any debenture, bill or note issued by or temporary 
loan made to the Corporation, payment whereof is guaranteed 
by Ontario under this section, is valid and binding upon the 
Corporation, its successors and assigns according to its terms, 
and the validity of any debenture, bill or note or temporary 
loan so guaranteed is not open to question on any ground 
whatsoever. R.S.O. 1970, c. 307, s. 16. 


17. Notwithstanding anything in any other Act, deben- 
tures issued by the Corporation are at all times a lawful 
investment for municipal, school and trust funds. R.S.O. 
1LO7D aCe SUSE Lt 


18.—(1) The Lieutenant Governor in Council may authorize 
the Treasurer of Ontario, 


(a) to purchase any debentures, bills or notes of the Cor- 
poration; and 


(6) to make advances to the Corporation in such amounts, — 
at such times and on such terms and conditions as 
the Lieutenant Governor in Council may consider 
expedient. 


(2) The moneys required for the purposes of subsection (1) 
shall be paid out of the Consolidated Revenue Fund. R.S.O. 
1970, ‘c..307, s: 18: 


19. The Corporation may, in its discretion, invest any funds 
not required in carrying out its objects in debentures or other 
securities of Canada or of Ontario; or in any securities guar- 
anteed as to principal and interest by either of them. R.S.O. 
19705tc. B07 ssu19: 


20.—(1) Subject to the approval of the Lieutenant Gov- 
ernor in Council, the Corporation may from time to time for 
any of the purposes of the Corporation borrow by way of 
temporary loan from any chartered bank or from any person 
such sums as the Corporation considers requisite, either by way 
of bank overdraft or loan or in any other manner whatsoever. 


(2) For the purposes of subsection (1), the Corporation may 
pledge as security notes, debentures or other securities of the 
Corporation pending the sale thereof or in lieu of selling the 
same or may pledge as security bonds, debentures or other 
securities owned by the Corporation or otherwise give such 
security as the Corporation may determine, and any cheques, 
promissory notes or other instruments that may be necessary 
or desirable for the purposes of subsection (1) or this subsection 
may be executed in such manner as the Corporation may 
determine. R.S.O. 1970, c. 307, s. 20. 
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21.—(1) The Corporation shall not borrow or raise by way Limit of 
of loan any sums of money if, after giving effect to such powers 
borrowing or loan, the aggregate principal amount of the 
outstanding debentures, bills and notes issued by the Corpora- 
tion, of temporary loans raised by the Corporation and of 
outstanding advances to the Corporation from the Treasurer 


of Ontario, would exceed $250,000,000. 


(2) Notwithstanding subsection (1), the Corporation shall Idem 
not question the validity of any borrowings by it, or of any 
debentures, bills or notes issued by it, all of which shall be 
binding upon the Corporation. R.S.O. 1970, c. 307, s. 21. 


PARTI 
MEMBER INSTITUTIONS 

4 : } ; } Applications 

22.—(1) Every member institution is authorized to apply rence 

to the Canada Deposit Insurance Corporation for deposit insur- ne a 

< c Ze 
ance under the Canada Deposit Insurance Corporation Act. — RSC. 1970. 
c. C-3 


(2) The Minister on behalf of Ontario may enter into agree- peeeneras 


ments with the Canada Deposit Insurance Corporation for any peers 
purpose in connection with the issuing of policies of deposit 
insurance to loan corporations and trust companies incor- 


porated under the laws of Ontario. 


(3) Any such agreement may contain an undertaking by Idem 
Ontario to indemnify the Canada Deposit Insurance Corpora- 
tion for any loss to that corporation occurring by reason of 
its obligation to make payment in respect of any deposit 
insured by a policy of deposit insurance where the obligation 
arises during the period specified for that purpose in such 


epreement. no. 1010. C 307) sage 


| 5) Bod 


DEPOSIT INSURANCE 


23.—(1) No loan corporation or trust company registered ee 
under the Loan and Trust Corporations Act shall, after the required 
30th day of June, 1967, accept, receive or issue deposits err 1980, 
unless it holds a certificate or policy of deposit insurance issued © 
by the Canada Deposit Insurance Corporation or unless its 
deposits are insured in some other manner approved by the 


Lieutenant Governor in Council. 


(2) In the case of any particular loan corporation or trust Bxienelon 
company, the Lieutenant Governor in Council may extend 
the time for effecting the insurance mentioned in subsec- 
ton: (1) Ee ere 307 Ses" 


866 Chap. 328 ONTARIO DEPOSIT INSURANCE CORP. Sec. 24 


Deposit 24. For the purposes of this Act, a deposit is, 


defined 


(a) 
R.S.O. 1980, 
c. 249 


(0) 


money deposited with a loan corporation or trust 
company registered under the Loan and Trust Cor- 
porations Act in respect of which such corporation 
or company is liable to the depositors; or 


money received under section 116 of the Loan and 
Trust Corporations Act by a trust company registered 
under that Act or a debenture or like obligation 
issued by a loan corporation registered under that 
Act, but not including any money so received or 
debenture or like obligation so issued on or after the | 
17th day of April, 1967, unless the trust company 
or loan corporation, as the case may be, is obligated, 
or may by demand of the depositor become obligated, 
to repay the money so received or the debenture or 
like obligation so issued on or before the fifth anni- 
versary of the date of receipt of such money or the 
fifth anniversary of the date of issue of such deben- 
ture or like obligation, as the case may be. R.S.O. 
POTOMC SI0T Vs 24. 


pepce ts 25.—(1) All deposits with a member institution that does 
not hold a policy of deposit insurance issued by the Canada 
Deposit Insurance Corporation are insured by the Corporation 


insured 


except, 


(4) 


(0) 


(c) 


a deposit that is not payable in Canada or in Cana- 
dian currency ; 


so much of any one deposit, including interest there- 
on, as exceeds $20,000; and 


deposits insured under terminated or cancelled deposit 
insurance under section 28 of the Canada Deposit 
Insurance Corporation Act. 


Favinent (2) Where the Corporation is obliged to make payment in 
respect of any deposit insured by the Corporation, the Cor- 
poration as soon as possible after the obligation arises shall, 
in respect of such deposit, make payment to such person as 
appears entitled thereto by the records of the member institu- 
tion with which the deposit was made, 


(4) 


(0) 


by making available to such person a transferred 
deposit with another member institution for so much 
of his deposit as is insured by the Corporation; or 


by paying such person a sum equal to so much of 
his deposit as is insured by the Corporation. 
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(3) Payment under this section by the Corporation in respect Effect of 
of any deposit insured by the Corporation discharges the eae 
Corporation from all liability in respect of that deposit, and 
in no case is the Corporation under any obligation to see to 
the proper application in any way of the payment so made. 


(4) Where the Corporation makes a payment under this Subrogation 
section in respect of any deposit with a member institution, 
the Corporation is subrogated for so much of that deposit as 
is insured by the Corporation to all the rights and interest of 
the depositor as against that member institution. R.S.O. 1970, 
invente) | Biggs “Pues y 


26.—(1) Except as provided in section 25, the deposits with Commence- 


ment of 


a member institution that is carrying on business on the 10th insurance, 
day of February, 1967 are insured by the Corporation from member 


and after that date in accordance with this Act. lan LEa Ons 


(2) Except as provided in section 25, when a member tcc 
institution commences business on or after the 10th day of member 
February, 1967, the deposits with such member institution bub apenoee, 
are insured by the Corporation in accordance with this Act on 
and after the day on which such member institution commences 


business; © ‘R'S:0}:1970yse) 307 9S: ' 26! 


27. A premium assessed by the Corporation against a hs eee 
member institution for the purposes of this Act constitutes a 
debt owing to Her Majesty in right of Ontario, and the amount 
thereof together with any interest levied by the Corporation 
as an overdue charge is recoverable by the Corporation by 
action in any court of competent jurisdiction. R.S.O. 1970, 
CSU hee 2d: 


28. All premiums received by the Corporation shall be pasate on 
credited to a Deposit Insurance Fund to be maintained by the 


Corporation. R.S.O. 1970, c. 307, s. 28. 


29.—(1) The Corporation shall each year assess and collect Assessment 
from each member institution an annual premium equal to tion of 


the greater of, premiums 
(a) $500; or 


(5) one-thirtieth of 1 per cent of the total amount of 
such deposits as are deposited with the member 
institution on the date as of which the return men- 
tioned in subsection (2) is filed with the Corporation 
and as are insured by the Corporation. 
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(2) Each member institution shall file with the Corporation 
annually a return to be certified by the member institution 
and submitted in such form as of such date and at such time 


as the Corporation may require. 


(3) One-half of the premium payable by a member institu- 
tion shall be paid to the Corporation on or before the 30th day 
of June in the year in which the annual return is to be filed, 
and the balance shall be paid to the Corporation, without 
interest, on or before the 31st day of December in that year. 


(4) Notwithstanding anything in this section, the Corpora- 
tion may charge interest not in excess of 10 per cent per 
annum on the amount of any premium or any part thereof 
not paid on or before the due date thereof. 


(5) Notwithstanding anything in this Act, the Lieutenant 
Governor in Council may authorize and direct the repayment 
to a member institution of the whole or any part of any 
premium paid to the Corporation. R.S.O. 1970, c. 307, s. 29. 


30.—(1) The Corporation shall maintain an account to be 
known as the Accumulated Net Earnings to which shall be 
credited all earnings including realized profits on the sale of 
securities and to which shall be charged all operating expenses, 
losses and specific provisions for losses in respect of insurance 
and losses on sales of securities. 


(2) The Accumulated Net Earnings shall be reported as a 
separate item in any statement of assets and liabilities of the 
Corporation and shown as an addition to or a deduction from 
the Deposit Insurance Fund. R.S.O. 1970, c. 307, s. 30. 


31.—(1) The Registrar shall, on behalf of the Corporation, 
examine the affairs of each member institution at such times 
as the Corporation may require but no less frequently than 
once in each year. 


(2) The Registrar, at the request of the Canada Deposit 
Insurance Corporation and on such terms and conditions as 
may be approved by the Minister, may examine the affairs 
of any loan corporation or trust company registered under 
the Loan and Trust Corporations Act and report thereon to 
the Canada Deposit Insurance Corporation. 


(3) In any examination authorized under subsection (2), the 
Registrar has and may exercise any of the powers given him 
by subsections 154 (3), (4) and (5) of the Loan and Trust-Corpora- 
tions Act?’ RS: Os1970);4 607 es: 1S) 
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32.—(1) After each examination of the affairs of a member Contents of 
institution, the Registrar shall report to the Corporation report 
whether or not, in his opinion, there has been any change in the 
circumstances of the member institution that might materially 
affect the position of the Corporation as an insurer and par- 
ticularly, without limiting the generality of the foregoing, 


whether or not, in his opinion, 


(a) the returns made by the member institution and on 
which payment of its premiums were based are 
SORTECL: 


(b) the operations of the member institution are being 
conducted in accordance with sound business and 
financial practices; and 


(c) the member institution is in a satisfactory financial 
condition. 


(2) Each such report shall further state whether or not, in Jdem 
the opinion of the Registrar, there has been any breach of 
the provisions of the Loan and Trust Corporations Act and Saeed 
in. particular, without limiting the generality of the fore- — 
going, whether or not, in his opinion, there has been any 
breach of the provisions of the Loan and Trust Corporations 
Act with respect to, 


(a) borrowing powers; 


(b) reserves required on deposit under sections 108 and 
121 of that Act; and 


(c) investments authorized by that Act. R.S.O. 1970, 


Cris, 32: 
33.—(1) Where in the opinion of the Corporation, whether Reportins 
such opinion is based upon consideration of a report from the and 


Registrar or upon any other report or information, a member 
institution, 


(a) 1s or may be following unsound business or financial 
practices; or 


(b) is or may be in breach of any provision of this Act; 
or 


(c) is or may be in breach of any provision of the Loan 
and Trust Corporations Act; or 


(qd) is not or may not be in a satisfactory financial 
condition, 
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the Corporation shall, in writing and by registered mail, 
report the same to the president or chairman of the board of 
directors of the member institution and he shall cause such 
report to be presented to a meeting of the directors of the 
member institution within a period of thirty days after its 
date of receipt and such report shall be incorporated in the 
minutes of that meeting of directors. 


(2) The Corporation shall deliver a copy of each such report 
to the Minister, Ris, 2190-50725. oo; 


34.—(1) Where the Registrar has reported to the Corpora- 
tion that, in his opinion, the affairs of a member institution 
are not in a satisfactory financial condition and the Corpora- 
tion has reported that, in its opinion, the affairs of the member 
institution are not in a satisfactory financial condition and 
where the Minister, after a reasonable time has been given 
to the member institution to be heard by him and upon such 
further inquiry and investigation as he sees fit to make, 
reports to the Lieutenant Governor in Council that he agrees 
with the opinions of the Registrar and of the Corporation, the 
Lieutenant Governor in Council may, if the Lieutenant Governor 
in Council also agrees with the opinions, order the Corporation 
forthwith to take possession of the property of the member 
institution and to conduct the business thereof and to take such 
steps as in its opinion may be taken toward the removal of the 
causes and conditions that have made such proceedings necessary. 


(2) The Corporation shall thereupon take possession of the 
property of such member institution and conduct its business 
and take such steps as in the Corporation’s opinion may be 
taken toward the removal of the causes and conditions that 
have made such proceedings necessary, and for such purposes 
and without limiting the generality of the foregoing, 


(a) the Corporation has all the powers of the board of 
directors of the member institution; 


(0) the Corporation has power to exclude the member 
institution and its servants and agents from the 
property and business of the member institution ; and 


(c) the Corporation has power to carry on, manage and 
conduct the operations of the member institution and 
in the name of the member institution to preserve, 
maintain, realize, dispose of and add to the property 
of the member institution, to receive the incomes and 
revenues of the member institution and to exercise 
all the powers of the member institution. 
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(3) Upon the request of a member institution and with the stele 
approval of the Lieutenant Governor in Council, the Corpora- request 
tion may with respect to such member institution exercise 
the powers mentioned in subsection (2). R.S.O. 1970, c. 307, 

s. 34. 


35. If at any time the Corporation considers that further eee 
efforts to place the affairs of a member institution in a satis- futile 
factory financial condition would be futile or that the affairs 
of the member institution have been placed in a satisfactory 
financial condition, the Corporation may return possession 
of the property of the member institution to it, and upon such 
return the powers of the Corporation under subsection 
34 (2) as a result of the order of the Lieutenant Governor 
in Council under which the Corporation took possession of the 
property of the member institution terminate. R.S.O. 1970, 
CF 307, SEBS, 

-$6.—(1) A member institution may appeal to the Divisional 4??¢#! 
Court from any order made by the Lieutenant Governor in Coun- 
cil under subsection 34 (1) within thirty days after the making of 
such order and the delivery of a copy thereof to an officer of the 
member institution in accordance with the rules of court. 
R.S.O. 1970, c. 307, s. 36 (1), revised. 


(2) The Minister shall certify to the Registrar of the Supreme Record 
Court, 


(a) the reports of the Registrar and of the Corporation 
that have been reviewed by the Minister and by the 
Lieutenant Governor in Council: 


(5) the record of the reviews; and 


(c) all written submissions to the Registrar and to the 
Lieutenant Governor in Council and other material 
that in the opinion of the Minister are relevant to 
thevappealwn ReSi@s LO7Ope3074 sin363(2): 


(3) The Attorney General may designate counsel to assist the Counsel 
court upon the hearing of any appeal taken under this sec- 
OMe, Whee ee ty Oy os, SO (a) 2972 toe 1, S957), 


(4) Where an appeal is taken under this section, the court Order 
may by order direct the Corporation to take such action as the 
court considers proper and thereupon the Corporation shall act 
accordingly. 


(5) Notwithstanding the final disposition of an appeal under qertten 
this section, the Minister and the Lieutenant Governor in 
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Council have power to make any further reports and orders 
on new material or where there is a material change in the 
circumstances, and any such further order is subject to appeal 


under this ‘section: '“R.S.O:1970, ¢c: 307; s: 36 (4; 5): 


PART IV 
OFFENCES 


37.—(1) Every person, other than a member institution, 
who, by any written or oral representation of any kind, 
advertises or holds out any company or corporation as being 
insured or approved for insurance by the Corporation is guilty 
of an offence. 


(2) Every member institution that makes any written or 
oral representation that it is insured by the Corporation other- 
wise than by such marks, signs, advertisements or other 
devices as are authorized by the by-laws of the Corporation 
and used in the manner and on the occasions prescribed by 
the by-laws is guilty of an offence. 


(3) Every director, officer or employee of a member institu- 
tion and every auditor thereof who knowingly prepares, signs, 
approves or concurs in any account, statement, return, report 
or document respecting the affairs of the member institution 
required by the Registrar, by the Minister or by the Corpora- 
tion for the purposes of this Act and containing any false or 
deceptive information or any return that does not present 
fairly information required by the Registrar, the Minister or 
the Corporation for the purposes of this Act is guilty of an 
offence. 


(4) Every person who, being a president or chairman of the 
board of directors of a member institution, fails or neglects 
to present to a meeting of the directors of the member 
institution, as required by section 33, a report of the Corpora- 
tion made under that section is guilty of an offence, and, 
if the directors of the member institution fail or neglect to 
incorporate such report in the minutes of a meeting of the 
directors as required by section 33, each director present at 
such meeting is guilty of an offence. 


(5) Every person, other than a corporation or company, 
guilty of an offence under this section is on conviction liable to a 
fine of not more than $1,000 or to imprisonment for a term of not 
more than one year, or to both. 


(6) Every corporation or company guilty of an offence under 
this section is on conviction liable to a fine of not more than 
$25 N00; RESLOMLOTOL ter SONEAS 7 
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CHAPTER 329 


Ontario Economic Council Act 


1. In this Act, Interpre- 


tation 


(a) “‘Council’’ means the Ontario Economic Council; 


(b) “Minister” means the member of the Executive Coun- 
cil designated by the Lieutenant Governor in Council 
to administer this Act. R.S.O. 1970, c. 309, s. 1. 


2.—(1) The Ontario Economic Council is continued, con- ati ce 
sisting of not more than twenty-one members appointed by 
the Lieutenant Governor in Council, of whom one shall be 
designated as chairman. 

(2) The Council may contract and may sue and be sued in Power to 
its Own name, and the members thereof are not personally and sue 
liable upon any contract made by the Council. R.S.O. 1970, 


Caos SZ: 


3.—(1) The chairman of the Council shall be appointed to Appoint- 
hold office for a term of not more than five years. chairman 


(2) Each of the members of the Council shall be appoimted “embers 
to hold office for a term of not more than three years, except 
that of those first appointed not less than one-third shall be 
appointed for a term of one year and not less than one-third 
shall be appointed for a term of three years. 


(3) A retiring chairman or other member of the Council is niet deat 
eligible for reappointment to the Council in the same or 
another capacity. R.S.O. 1970, c. 3094s) 3: 


4. It is the duty of the Council to advise and make recom- Putiasnt 
mendations to the Executive Council or any member thereof 


on methods for, 


(a) encouraging the maximum development of the human 
and material resources of Ontario; 


(0) supporting the advancement of all sectors of Ontario; 
and 


(c) fostering conditions for the realization of higher stan- 
dards of living for the people of Ontario. R.S.O. 
1970, c. 309, s. 4. 
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5. The Council may, 


(a) conduct socio-economic studies in any area considered 
by the Council to be of concern; 


(b) cause to be published such studies and reports as are 
prepared by or for the Council; 


(c) co-operate and maintain liaison with the Economic 
Council of Canada and bodies in other jurisdictions 
corresponding to the Council; 


(d) create an awareness and public understanding of 
provincial socio-economic issues by holding seminars 
and conferences ; 


(e) create such committees as it considers desirable for 
the carrying out of its objectives; and 


(f) undertake such other duties as are assigned by the 
Lieutenant Governor in Council. R.S.O. 1970, c. 309, 
s. 5. | 


6.—(1) The chairman of the Council shall receive such 
remuneration as the Lieutenant Governor in Council may 
determine. 


(2) The Minister may designate a member of the Council to 
be the deputy chairman who shall act in the absence of the 
chairman and may be paid such per diem allowance as the 
Lieutenant Governor in Council may determine. 


(3) Members of the Council, other than the chairman and 
deputy chairman, shall serve without remuneration but all 
members shall receive their reasonable travelling and living 
expenses while absent from their ordinary place of residence in 
the course of their duties under this Act. 


(4) Notwithstanding subsection (3), a member of the Council, 
other than the chairman and deputy chairman, may for any 
period during which he performs, with the approval of the 
Council, any duties on behalf of the Council in addition to 
his ordinary duties as a member thereof, be paid such remunera- 
tion therefor as the Lieutenant Governor in Council may 
determine. 


(5) Such officers and employees as are necessary for the 
proper conduct of the work of the Council may be appointed 
under the Public Service Act. R.S.O. 1970, c. 309, s. 6. 
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7.—(1) The Council shall meet at least five times a year at Meetings 
the discretion of the chairman. 


(2) A majority of the members constitutes a quorum of the 2vorum 
Council. R.S.O. 1970, c: 309, $: 7. 


8. The expenses of the Council in carrying out its objectives rpctehdon tua 
Shall be paid out of the moneys appropriated therefor by the 
Legislature. R.S.O. 1970, c. 309, s. 8. 
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CHAPTER 330 


Ontario Education Capital Aid 
Corporation Act 


p Negeyl kc a gE Act, Interpre- 


tation 


(a) “Corporation” means The Ontario Education Capital 
Aid Corporation ; 


(b) “municipality” means a metropolitan, district or re- 
gional municipality, county, city, town, village, town- 
ship, improvement district or school board, and 

“municipal” has a corresponding meaning; 


(c) “Treasurer of Ontario” means the Treasurer of 
Ontario and Minister of Economics. R.S.O. 1970, 
Oe 0 ES Perce oe ee 


2.—(1) The Ontario Education Capital Aid Corporation is Comporation 
continued as a corporation without share capital, consisting 
of not fewer than five and not more than seven members 
appointed by the Lieutenant Governor in Council. 


(2) The Lieutenant Governor in Council shall designate one age 
member of the Corporation to be chairman and one member chairman 
to be vice-chairman of the Corporation. 


(3) The Corporation shall have a seal, which shall be adopted Sea! 
by resolution. 


(4) A majority of the members of the Corporation constitutes Quorum 
a quorum at meetings. 


(5) The Corporations Act does not apply to the Corpora- gee 1980 
tion. Bs.) 1970, Ge a 10). hae =e “s apply 


3. The object of the Corporation is to purchase from muni- °° 
cipalities debentures issued by them for, 


(a) school board undertakings ; 
(b) grants to an association under section 113 of the 


Municipal Act. R.S.O. 1970, c. 310, s. 3; 1973, c. 64, apt 1980, 
Bes, se 
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4,.—(1) The affairs of the Corporation are under the manage- 
ment and control of the members for the time being of the 
Corporation, and the chairman shall preside at all meetings of 
the Corporation and, in his absence or if the office of chairman 
is vacant, the vice-chairman has all the powers and shall 
perform the duties of the chairman. 


(2) The Corporation shall be assisted in the administration 
of its affairs by such officers and other employees in the public 
service of the Province of Ontario as the Treasurer of Ontario 
may assign for the purpose. 


(3) The Corporation may pay such of its members as are 
not officers in the public service of the Province of Ontario 
such remuneration and expense allowance as are from time to 
time fixed by the Lieutenant Governor in Council. R.S.O. 
1970, c.°310, s. 4. 


5.—(1) Subject to the approval of the Lieutenant Governor 
in Council, the Corporation may from time to time borrow or 
raise by way of loan such sums of money as the Corporation 
may consider requisite for any of the purpeses of the Corpora- 
tion in any one or more, or partly in one and partly in 
another, of the following ways, 


(a) by the issue and sale of debentures, bills or notes of 
the Corporation in such form or forms, in such 
denomination or denominations, bearing interest at 
such rate or rates and payable as to principal and 
interest at such time or times, in such currency or 
currencies and at such place or places as the Cor- 
poration may determine; and 


(b) by temporary loans or loans from any chartered bank 
or banks or from any person either by way of bank 
overdraft or loan or in other manner whatsoever as 
the Corporation may determine. 


(2) The purposes of the Corporation, without limiting the 
generality thereof, include, 


(a) the carrying out of the object of the Corporation 
mentioned in section 3; 


(b) the payment, refunding or renewal from time to time 
of the whole or any part of any sum or sums of 
money raised by way of loan or of any securities 
issued by the Corporation ; 


(c) the repayment in whole or in part of any advances 
made by the Province of Ontario to the Corporation 
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or of any securities of the Corporation issued and 
delivered to the Treasurer of Ontario in respect of any 
advances; and 


(d) the payment of the whole or any part of any obliga- 
tion, liability or indebtedness of the Corporation. 


(3) Subject to the approval of the Lieutenant Governor in Sale. eae 
Council, the Corporation may sell any debentures, bills or notes poration’s 
of the Corporation either at, or at less or more than, the par poe oeh 
value thereof, and may charge, pledge or otherwise deal with 
any such debentures, bills or notes as collateral security. 


(4) A recital or declaration in any resolution or minute of ae 
the Corporation authorizing the issue and sale of debentures, 
bills or notes of the Corporation to the effect that it is neces- 
sary to issue and sell such debentures, bills or notes for the 
purpose of the Corporation in the amount authorized is con- 
clusive evidence to that effect. 


(S) Debentures, bills or notes of the Corporation shall be signing, 
sealed with the seal of the Corporation and may be signed by ete. 
the chairman or vice-chairman of the Corporation and by the 
treasurer or any other officer of the Corporation, and any 
interest coupon that may be attached to any debenture, bill 
or note of the Corporation may be signed by the treasurer 


or any other officer of the Corporation. 


(6) The seal of the Corporation may be engraved, WHA Teg Se hs 
graphed, printed or otherwise mechanically reproduced on tion of : 
any debenture, bill or note and any signature upon anysignature 
debenture, bill or note and upon any coupon may be en- Spa 
graved, lithographed, printed or otherwise mechanically 
reproduced, and the seal of the Corporation when so re- 
produced has the same force and effect as if manually 
affixed, and any such signature is for all purposes valid 
and binding upon the Corporation notwithstanding that 
any person whose signature is so reproduced has ceased 


to hold office. R.S.O. 1970, c. 310, s. 5. 


6. Any debenture, bill or note of the Corporation may be gecurities of 
made redeemable in advance of maturity at such time or redeemable 
times, at such price or prices and on such terms and con- 
ditions as the Corporation may determine at the time of 
the issue thereof. R.S.O. 1970, c. 310, s. 6. 

7. Where a debenture, bill or note of the Corporation isbost 
defaced, lost or destroyed, the Corporation may provide for 
its replacement on such terms as to evidence and as to in- 
demnity as the Corporation may require. R.S.O. 1970, 
root 4 | 1 ew 
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8.—(1) The Lieutenant Governor in Council may author- 
ize the Treasurer of Ontario to guarantee payment by the 
Province of Ontario of any debentures, bills or notes issued 
by, or of any temporary loan made to, the Corporation 
under the authority of this Act. 


(2) The form of guaranty and the manner of execution shall 
be determined by the Lieutenant Governor in Council. 


(3) Every guaranty given or purporting to be given under 
the authority of this section is binding upon the Province 
of Ontario and is not open to question upon any ground 
whatsoever. 


(4) Any debenture, bill or note issued by or any tem- 
porary loan made to the Corporation, payment whereof is 
guaranteed by the Province of Ontario under this section, 
is valid and binding upon the Corporation, its successors 
and assigns according to its terms, and the validity of any 
debenture, bill or note or temporary loan so guaranteed is 
not open to question on any ground whatsoever. R.S.O. 
TOL: CeolOes. 3: 


9. Notwithstanding anything in any other Act, deben- 
tures issued by the Corporation are at all times a lawful 
investment for municipal, school and trust funds. R.53.O. 
1970 C13 Oca. 


10.—(1) The Corporation, with the approval of the 
Lieutenant Governor in Council, may from time to time 
purchase from any municipality debentures issued by the 
municipality for a purpose specified in section 3. 


(2) The Corporation shall not purchase any municipal 
debentures under the authority of this Act until, 


(a) the Ontario Municipal Board has issued its order 
pursuant to section 64 of the Ontario Municipal 
Board Act authorizing the municipality to proceed 
with the undertaking with respect to which the 
debentures are required ; and 

(b) the municipality has had the debentures validated 

by the Ontario Municipal Board under sections 58 

to 60 of the Ontario Municipal Board Act. 


(3) The effective rate of interest at which the Corporation 
purchases debentures shall be as determined from time to 
time by the Lieutenant Governor in Council. R.S.O. 1970, 
GS LOU SIG: 
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11. The accounts and financial transactions of the Cor- Audit 
poration shall be audited annually by the Provincial Auditor, 
and he shall make an annual report of the audit to the 
Treasurer of Ontario, and the Treasurer shall table the report 
in the Assembly if it is in session or, if not, at the next ensuing 
session, (1k.5.0.1970 1c -310; se £1: 


12.—(1) The Lieutenant Governor in Council may author- Bee an 


ize the Treasurer of Ontario, tion’s _ 
securities to 


Province he 
‘ provincia 
(a) to purchase any debentures, bills or notes of the havances to 
: t Corporation 
Corporation; and atheriean 


(5) to make advances to the Corporation in such 
amounts, at such times and on such terms and con- 
ditions as the Lieutenant Governor in Council may 
consider expedient. 


(2) The moneys required for the purposes of subsection (1) Idem 
shall be paid out of the Consolidated Revenue Fund. R.S.O. 
197.51 Oe 2. 


13. The Lieutenant Governor in Council may make Regulations 
such regulations with respect to the Corporation as he con- 
siders necessary for carrying out the purposes of this Act. 
Pog) at eC od ee bd, 


14. The Treasurer of Ontario shall administer this Act Agee: 
and any regulations made under this Act. R.S.O. 1970, 
Cray. os 14" . 


ie ; 
i 

ae 

i Nein . im 


V Gieannnnene” de 
; cate Nihieikt VM 


Ph , i iteasihie, mi 


} not open hen qrest an asty’ pee wh ieee wage, atiat 
1970, £30), 4 RY 7 Bi 
Rosca aalam ie igutert, fond tt pen Personae 
aks iy e a 1 P 7 
tar ory Layne 74 
Soh a 2S aE bbolbag SPO Be Oineerae! wid 
tity tare nt dor’) outcipal, ach a 5%, io cone CSM . a 
re TO. iG $10, >: Sag ore f 
7 ain oA. al date » Meat Rosman Jo senna nile 
tlsitieat OVER OES Mess 2g SB ime Ce hh gh | 
SE TY) va ‘Diewtenant Cover nor DC aaeeah, TILA ae) CSE ‘Sr 
OO yarehaee sorta’ Raye manuyie lin Poberituwm tained, By the 
: municipality {otf patho: ipwaitied ah on ASO 4. eed ey 
sit: Tha Car perertion aad” apt Pen ais hae self 
pr ee tester nate ‘Hee iether ity of SES Ved tint ay 
in a Koa | (a ie CHibauhe Hoplcdpal Board bens lees, 2 Pe 
CN ahi i RR Re WE she, Chiturig. Midimeipatre =~ ¢ 
ie oo) ban vked, atone ernie ha MRC Lt. ip pais se 
Ht) oc thee” Rai ele “eh i anlais tian tn “whith é 
’ ety | Hebe nie He SI, , J at 
2 bebe scum tab the Qebentured waliidadagt 
oly ‘the. Cots bisney eileen Bowed iii settie 
' prot coednecl Mibeaye vonriagabie fest ‘ | 
‘ M a, eeas Ran ie OP any Age egy 
eee “3 hg diene re thot at’ sae 
; ‘thige by t 
e SIs, 
i ; a 
wa ie i 7 
7 i* - an j Uh - i y 


Sec. 2 (6) ONT. EDUCATIONAL COMMUNICATIONS Chap. 331 883 


CHAPTER 331 


Ontario Educational 
Communications Authority Act 


1. Inthis Act, interpre- 
(a) ‘“‘Authority’’ means The Ontario Educational Com- 
munications Authority; 


(b) “Board” means the board of directors of the 
Authority ; 


(c) ‘‘Minister’’ means the Minister of Culture and Recrea- 
HOnNIT RS, OostO7 Die. Atiyisiel ; L072irc. Iytsisho (1); 
OvsReg, (53476. 


2.—(1) The Ontario Educational Communications Author- Authority 
ity is continued as a corporation without share capital, 
consisting of thirteen members, one of whom shall be the 
Chairman and no members shall be civil servants. R.S.O. 


1970, c. 311, s. 2 (1); 1974, c. 12,5. 1. 


(2) The members of the Authority, including the Chair- Appointment 
man, shall be appointed by the Lieutenant Governor in 
Council to hold office for not more than three years but 
may be reappointed by the Lieutenant Governor in Council, 
and at least three members shall retire each year. 


(3) The members for the time being of the Authority Boardot 
form and are its board of directors. 


(4) The Chairman of the Authority shall be the Chair- Cheyman 
man of the Board, and the Lieutenant Governor in Council pg tee iy 
may from time to time designate one of the other members 


as Vice-Chairman of the Board and prescribe his duties. 


(5) A director, other than the Chairman, may be Peta tes eae 
such fees for attendance at meetings of the Authority as may 
be fixed by the Lieutenant Governor in Council, and all 
directors are entitled to be paid their actual travelling and 
living expenses necessarily incurred on the business of the 
Authority. 


(6) Seven directors constitute a quorum for meetings of Quorum 
the Board. 


8384 
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(7) Meetings of the Board or of the members of the 
Authority shall be held at the call of the Chairman, or in 
the absence or incapacity of the Chairman or if the office 
of Chairman is vacant, in such other manner as may be 
prescribed by the by-laws of the Authority, but in no case 
shall more than four months elapse between meetings of 
the Board. 


(8) The head office of the Authority shall be at The Munici- 
pality of Metropolitan Toronto, or such other place in 
Ontario as the Lieutenant Governor in Council may designate. 


(9) The fiscal year of the Authority begins on the Ist day 
of April and ends on the 3lst day of March in the following 
Yeats po Oslo) O80) Bll us 2-0). 


3. The objects of the Authority are, 


(a) to initiate, acquire, produce, distribute, exhibit 
or otherwise deal in programs and materials in the 
educational broadcasting and communications fields ; 


(b) to engage in research in those fields of activity 
consistent with the objects of the Authority under 
clause (a); and 


to discharge such other duties relating to educa- 
tional broadcasting and communications as_ the 
Board considers to be incidental or conducive to 
the attainment of the objects mentioned in clauses (a) 
an dith) ney RID @enkO 7Os.€: Bil ws... Se 


sn 
S 
—— 


4. Subject to the approval of the Lieutenant Governor 
in Council, the Authority may, 


(a) acquire by purchase, lease or otherwise; and 


(b) sell or otherwise dispose of, 


any land or any-interest in land, K.S.0., 1970, c, Slips 4: 


5.—(1) Subject to subsections (2) and (3), the Board may make 
by-laws regulating its proceedings and generally for the conduct 
and management of the affairs of the Authority. 


(2) All by-laws of the Authority shall be filed with the 
Minister provided, however, that no by-law shall take effect 
until the expiration of two weeks from the date of filing. 
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(3)°The Lieutenant Governor in Council may amend or “™endment 
revoke any by-law provided that any such amendment or 
revocation shall not prejudice the rights of any person 
dealing with the Authority. R.S.O. 1970, c. 311, s. 5. 


G21) Mie Charinan: isthe chierrexecutive Ofiter or the Chis! 
Authority and shall be paid such salary as the Lieutenant officer 


Governor in Council determines. 


(2) The Board may employ such persons and retain such Staf 
technical and professional consultants as it considers necessary 
for the conduct of the affairs of the Authority at such re- 
muneration and upon such terms as the Board approves. 


(3) The officers and employees of the Authority are not Crown ee 
employees, and the provisions of the Labour Relations Act apply R S.O. 1980, 
to them and to the Authority. R.S.O. 1970, c. 311, s. 6. ieee 


Toa!) The Authority has the following powers incidental reas 
and ancillary to its objects, 


(a) to enter into operating agreements with the appro- 
priate agency or agencies of the Government of 
Canada and with broadcasting stations or networks 
for the broadcasting of educational programs ; 


(b) to enter into contracts with any person in connec- 
tion with the production, presentation or distribution 
of the programs and materials of the Authority; 


(c) to acquire, publish, distribute and preserve, whether 
for a consideration or otherwise, such audio-visual 
materials, papers, periodicals and other literary 
matter as relate to any of the objects of the Author- 


itp 


(d) to make arrangements or enter into agreements 
with any person for the use of any rights, privileges 
or concessions that the Authority may consider 
necessary for the purposes of carrying out its objects. 
(2) Except as provided in subsection (3), subsection 23 (1) of Srpyatgn” 
the Corporations Act applies to the Authority. c. 95 


(3) Clauses 23 (1) (a), (b), (d), (), (g), (2), (9), (R), (m), (PB), (q), *°™ 
(rv), (t), (w) and (v) and sections 274 and 275 of the Corporations 
Act do not apply without the approval of the Lieutenant Governor 
in Couneilie (RiScO. 1970, £1311, sod. 


886 


Employee 
benefits 


Advisory 
committees 


Bank 
accounts 


R.s. OF 1980, 
c. 249 


Deposits 
in trust 
company 


Moneys of 
Authority 
to be de- 
posited in 
ank 
accounts 


Audit 


Annual 
report 


Chap. 331 ONT. EDUCATIONAL COMMUNICATIONS Sec. 8 

8. The Authority may provide compensation for services 
performed by way of remuneration and employee benefits 
which the Authority may from time to time consider appro- 
priate, to or for the benefit of any of the persons mentioned 
in section 6, or any class or classes of them, as well as any other 
persons who may be entitled thereunder, out of a fund or 
funds comprising contributions made by such persons, or 
any class or classes thereof, or by the Authority, or both 
or otherwise. R.S.O. 1970, c. 311,s. 8. 


9. The Authority shall appoint such regional councils 
and such advisory committees as it considers necessary to 
advise it in developing the policy and operations of the 
Authority, and may pay the members thereof such fees 
for attending meetings as may be fixed by the Management 
Board of Cabinet and such members are entitled to be paid 
their reasonable travelling and living expenses necessarily 
incurred on the business of a committee. R.S.O. 1970, 
GESLIy S19 5 OT ByendsSesst)). ol?) Shs. 


10.—(1) The Authority shall maintain in its own name 
one or more accounts in The Province of Ontario Savings 
Office or in one or more chartered banks or in one or more 
trust companies registered under the Loan and Trust Corporations 
Act. 


(2) The total deposits of the Authority in any trust 
company shall not exceed at any one time 3 per cent of 
the paid-in capital plus surplus and reserves of the trust 
company. 


(3) Subject to subsection 15 (3), all moneys received by the 
Authority through the conduct of its operations or otherwise shall 
be deposited to the credit of accounts established under subsection 
(1), and shall be administered by the Authority exclusively in 
carrying out its.objects.. R.S.O.. 1970, c..311,,s..10. 


11. The accounts and financial transactions of the Author- 
ity shall be audited annually by the Provincial Auditor or 
such other auditor or auditors as the Lieutenant Governor 
in Council may appoint, and a report of the audit shall be 
made to the Authority and to the Minister. R.S.O. 1970, 
cee h 9 ica ie 


12.—(1) The Board shall make an annual report to the 
Minister upon the affairs of the Authority, and the Minister 
shall submit the report to the Lieutenant Governor in 
Council and shall then lay the report before the Assembly 
if it is in session or, if not, at the next ensuing session. 
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(2) The Authority shall make such further reports to the i ones 
Minister as the Minister may from time to time require. bes 
Be 4970 oil, 3. 12. 


13.—(1) With the approval of the Lieutenant Governor Issue of 
in Council, the Authority may borrow money for pur- 0” 
chasing or otherwise acquiring real or personal property, 
for making improvements, or for any of the objects of the 
Authority, and may issue bonds, debentures, notes or other 
securities to provide for the repayment of any moneys so 
borrowed, and such securities may be payable at such times 
and in such manner and at such place or places in Canada 
or elsewhere, and may bear such interest, as the Authority 
may)consider spromer) ohiS:Oi01970, ca3l), s. 13\(1), 


(2) The Lieutenant Governor in Council may authorize fuarantes. 
the Treasurer of Ontario for and on behalf of Ontario to 
guarantee the payment of any securities issued by the 
Authority for any of the purposes mentioned in subsection 


Ply <i 40, LOTR ite: Lome) L972, Gr 159s) 06 12): 


(3) The form of guaranty and the manner of its execution Form of 
shall be determined by the Lieutenant Governor in Council. ee 
Teo O70 Ce, hae 


cack 1 1 i _ Purchase of 
14,—(1) The Lieutenant Governor in Council may author- nee Oy 


ize the Treasurer of Ontario, Province 


(a) to purchase any securities of the Authority; and 


(b) to make advances to the Authority in such amounts, 
at such times and on such terms and conditions 
as the Lieutenant Governor in Council may con- 
sider expedient. R.S.O. 1970, c. 311, s. 14 (1); 
A ge ed es OR va La Re 


(2) The moneys required for the purposes of this section 'dem 
shall be paid out of the Consolidated Revenue Fund. 
RS.0. 1970p. ch suis ula: (2): 


15.—(1) The cost of the establishment, maintenance Cost 
and conduct of the Authority shall be payable out of 
moneys appropriated therefor by the Legislature. 


(2) All moneys received by the Authority shall be applied Application 
in the discharge of its duties and obligations. 


(3) Any surplus moneys shall, on the order of the apt 
Lieutenant Governor in Council, be paid into and form 
part of the Consolidated Revenue Fund. R.5.0. 1970, 
eo Gites 1s 


Ny baal : 


RU Ai hi 


en Rib ie ayes, py j 


167 rt 
? PAS a, Oa por 


ait ra = "ee: firth ten a FS | 
ta Be baal Lanais 

' Pia? sel ii it i ; 
; ‘ QA fare ie ; | 


4 Nahe aH), ‘teas steompatiies eiuteredeantenth s 


oaeogs HSAs baie lisauo rl tomneven) Spbepedde a bf i“ Bie at 4 


me ‘ eeunerOy Yer ry ‘upieott tt Sur i 
og tebe te) thee a neskts of 4 Antivere. ue. ere. 1 | 
obit or) ‘cbrbonpling ed QUE 2 Yay naive rd (Monin val 

a the nie aii lun winelsd wich: eideoed: ob the sire Ug 
abies ne eth ys n ti bah) ayy pean) 4 oho od (6) : él 


Tan ‘qu Fist bine xorg fous ho bon’ ir Aoue iG are 
iin hd "MOR, rubs Sp we eat iyi: esos Te A exh hy thas =: ite 
coe de- SHIRE We rite ie on Kee aw St m 4 i #1 sf wig shad) #3 4 
aie : ive whey pipes rte credit. of eS: a} pit al wd TY Seek ROY 7 . 
EL I OEM NM Ne Dit BOL at, HEE ORY aia fe AP ERY OY AB 

*ectrncwiseeiae kes -AR SR. hia) od fade? 
aa Mu. ADR a THE ORCL Oe ae 
Penn yaa! tk The cenants: aid, na it rahaaetions of the Autores 
1605 opts areas ciget miediveddyy Yee Pooviadilil {Aes tr a. 
», (| Moreton oletegenh:epe oblanect yak Moe atl ehbgrtentt lieeedoater 
; ms like) ames laitapinadines LD ig foboyartt Bétat ieqorapalg elaine 
phucte: 0) Em i trea ated ty te Minister, : 2 Mh ah las 
Nounwveto ipitans eg sale “GhednsA ait ad beviest egemom HAL (8). 3, 
| io be Bie ait to Seliioadle say: ee. 


et cag rth ‘Pere. Tall” hake ed esinwal. repour “te . 
‘ona = “ale Saat agentes ot: 
ue 


Sec. 1 (1) 96 ONTARIO ENERGY BOARD Chap. 332 889 


CHAPTER 332 


Ontario Energy Board Act 


1.—(1) In this Acct, TALS 
1. “‘associate’’ means a person, whether directly or in- 
directly through one or more intermediaries, 


i. who has the power to direct or to cause to be 
directed the management and policies of any 
gas transmitter, distributor or storage com- 


pany, 


li. whose management and policies any gas 
transmitter, distributor or storage company 
has the power to direct or to cause to be 
directed, 


ll. whose management and policies any other 
person has the power to direct or to cause to 
be directed, provided that such other person 
has such power to direct or to cause to be 
directed the management and policies of any 
gas transmitter, distributor or storage com- 


pany; 
2. “Board” means the Ontario Energy Board; 


3. “construct”? means construct, reconstruct, relocate, 
enlarge or extend; 


4. “distributor” means a person who supplies gas, 
fuel, oil or propane to a consumer, and ‘‘distributing”’ 
and ‘“‘distribution”’ have corresponding meanings; 


5. “fuel oil” means any liquid hydrocarbon within the 
meaning from time to time of the Canadian Govern- 
ment Specifications Board specification 3-GP-2 en- 
titled FUEL OIL, 3-GP-3 entitled KEROSINE, 
3-GP-6 entitled DIESEL FUEL, or, when used 
for heating, cooking or lighting, within the meaning 
from time to time of 3-GP-27 entitled LIGHTING 
NAPHTHA; 


6. “gas” means natural gas, manufactured gas, propane-air 
gas or any mixture of any of them; 
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7. “Jand” includes any interest in land; 


8. ‘“‘manufactured gas” means any artificially produced 
fuel gas, except acetylene and any other gas used 
principally in welding or cutting metals; 


9. ‘‘Minister’’ means the Minister of Energy; 


10. “‘oil’”” means crude oil, and includes any hydro- 
carbon that can be recovered in liquid form from a 
pool through a well; 


11. ‘‘“owner’” includes a person who is a mortgagee, 
lessee, tenant and occupant of land and a guardian, 
committee, executor, administrator or trustee in 
whom land is vested; 


Dee adil 12. ‘person’, in addition to its meaning in the Inter- 
pretation Act, includes a municipality ; 


13. ‘‘pipe line’ means a pipe that carries a hydro- 
carbon, other than undiluted liquefied petroleum gas, 
and includes every part thereof and adjunct thereto; 


14. “pool”? means an underground accumulation of oil 
or natural gas or both, separated or appearing to be 
separated from any other such underground 
accumulation ; 


15. ‘‘producer” means a person who has the right to 
remove gas or oil from a well, and “produce” and 
“production” have corresponding meanings except 
when referring to documents or records ; 


16. ‘‘propane” means a hydrocarbon consisting of 95 per 
cent or more of propane, propylene, butane or 
butylene, or any blend thereof; 


17. “regulations” means the regulations made under 
this Act; 


18. “spacing unit” means a surface area established by a 
Be 1980, regulation made under the Energy Act or a pre- 
. decessor thereof for the purpose of drilling for, or the 
production of, oil or gas, and includes the subsurface 

specified by the regulation ; 


19. ‘‘station’”’ means a compressor station, a metering 
station, an odorizing station or a regulating station ; 
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20. ‘‘storage company” means a person engaged in the 
business of storing gas; 


21. “transmission line’ means a pipe line, other than a 
production line, a distribution line, a pipe line 
within an oil refinery, oil or petroleum storage depot, 
chemical processing plant or pipe line terminal or 
station; 


22. ‘transmitter’ means a person who carries a hydro- 
carbon by transmission line, and ‘‘transmit’’ and 
transmission” have corresponding meanings; 


23. “utility line’’ means a pipe line, a telephone, tele- 
graph, electric power or water line, or any other line 
that supplies a service or commodity to the public: 


24. ‘well’ means a hole drilled into a geological forma- 
tion of Cambrian or more recent age, except a hole 
where no gas or oil is encountered that is drilled for 
the production of fresh water or salt. R.S.O. 1970, 
Cc. Size se 409073, @565,18. 4, 


(2) On a day to be named by proclamation of the Lieutenant ee 
Governor, paragraph 6 of subsection (1) is repealed and the fol- of subs. (1) 


lowing substituted therefor: 


6. “gas” means natural gas, substitute natural gas, syn- 
thetic gas, manufactured gas, propane-air gas or any 
mixture of any of them. 1975 (2nd Sess.), c. 8, s. 1. 


PART T 
THE BOARD 


2.—(1) The Ontario Energy Board is continued and shall eearattiee 
consist of as many members, not fewer than five, as the 
Lieutenant Governor in Council may from time to time 


determine. 1973, c. 55, s. 2. 


(2) The members of the Board shall be appointed by the #Ppointment 
Lieutenant Governor in Council, and one of them shall be 
designated chairman and one or more of them may be 
designated vice-chairmen. 


(3) Vacancies in the membership of the Board caused by vacancies 
death, resignation or otherwise may be filled by the Lieutenant 
Governor in Council. 
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(4) Two members of the Board form a quorum and are 
sufficient for the exercise of all the jurisdiction and powers of 
the Board whether or not a vacancy in the membership of the 


Board exists. R.S.O. 1970, c. 312, s. 2 (2-4). 


3.—(1) A secretary of the Board and such assistant 
secretaries as are considered necessary may be appointed 
under the Public Service Act. 


(2) Where the office of secretary is vacant or in his absence 
or inability to act, the Board may designate a member of the 
Board or an assistant secretary to act pro tempore as secretary. 
R.S.Of 1970 rend 1 258.3 


4. The staff of the Board shall consist of such officers 
and employees as are considered necessary. R.S.O. 1970, 
Cro ZuS) 4) 


5. Every member of the Board and its secretary has, for 
the purposes of this Act and every other Act under which the 
Board functions, the same powers as a commissioner for taking 
affidavits in Ontario. R.S.O. 1970, c. 312;s. 5. 


6.—(1) No member of the Board or its secretary or any 
of its staff shall be required to give testimony in any pro- 
ceedings with regard to information obtained by him in the 
discharge of his official duties. 


(2) No member of the Board or its secretary or any of its 
staff is personally liable for anything done by it or by him 
under the authority of this or any other Act. R.S.O. 1970, 
CEST 24620: 


7. Upon application of any person and upon payment of 
the prescribed fee, a member of the Board or the secretary 
shall certify and deliver to such person a true copy of any 
order or reasons for decision of the Board. R.S.O. 1970, c. 312, 
Siu d8 


8. The Board may appoint from time to time one or more 
persons having technical or special knowledge of any matter 
in question to inquire into and report to the Board and to 
assist the Board in any capacity in respect of any matter 
before it. Reo ©. 19(0nc. 312, 5. Sal Ih Cr oa 


9.—(1) The Board shall make a report annually to the 
Minister containing such information as the Minister may 
require. 


(2) The Minister shall submit the report to the Lieutenant 
Governor in Council and shall then lay the report before the 
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Assembly if it is in session or, if not, at the next ensuing 
sessions ShRISLO81970):00'312%s:9. 


10. The moneys required for the purposes of the Board Money 
shall be paid out of the moneys that are appropriated therefor 
by the Legislature. R.S.O. 1970, c. 312, s. 10. 


11.—(1) The Board shall adopt an official seal. Seal 


(2) All orders made by the Board shall be signed by: che Saas oe 
chairman, a vice-chairman, the secretary or an assistant 
secretary and sealed with the seal of the Board, and, when 
purporting to be so signed and sealed, shall be judicially 
noticed without further proof. 


(3) The Regulations Act does not apply to the orders of the pees a 
, ), no 


Board. Res )0)' 1970, Gy odie Se to apply 


12. No authority given by the Board under this or any eve hte 
other Act shall be assigned without the leave of the Board. 
iO; 1970 nc 312s 12; 


13.—(1) The Board has in all matters within its jurisdiction pease 


authority to hear and determine all questions of law and of Iowans 
fact. 


(2) Subject to section 26 and subsection 35 (2), where a pro- Applications 
ceeding before the Board is commenced by the filing of an appli- 
cation, the Board shall proceed by order. R.S.O. LOTOAT BHD: 
Sil dali, 2): 


(3) Where a proceeding before the Board is commenced by a References 
reference to the Board by the Minister or by the Minister 
of Natural Resources, the Board shall proceed in accordance 
Wil habhe rolerence: mite ().1970,, 6.034 2,Se18.(3)5 1978, 055, 
s. 4. 


(4) Where a proceeding before the Board is commenced by Orders in 
requirement of the Lieutenant Governor in Council, the Board 
shall proceed in accordance with the requirement. 


(5) The Board of its own motion may, and upon the SHEE SLOnBS 
request of the Lieutenant Governor in Council shall, inquire petted 
into, hear and determine any matter that under this Act or 
the regulations it may upon an application inquire into, 
hear and determine, and in so doing the Board has and may 


exercise the same powers as upon an application. 


(6) The Board has exclusive jurisdiction in all cases and in Jomisdietion 
respect of all matters in which jurisdiction is conferred on it by 
this or any other Act. R.S.O. 1970, c. 312, s. 13 (4-6). 
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14. The Board for the due exercise of its jurisdiction and 
powers and otherwise for carrying into effect this or any 
other Act has all such powers, rights and privileges as are 
vested in the Supreme Court with respect to the amendment 
of proceedings, addition or substitution of parties, attendance 
and examination of witnesses, production and inspection of 
documents, entry on and inspection of property, enforcement 
of its orders and all other matters necessary or proper therefor. 
R.S.0, 1970, ¢. 312s. 14: 


15.—(1) The Board may at any time on its own motion and 
without a hearing approve the form of a document or give 
directions or require the preparation of evidence incidental to 
the exercise of the powers conferred upon the Board by this 
or any other Act. 


(2) The Board, if it is satisfied that the special circum- 
stances of the case so require or that the delay necessary to 
give notice of an application might entail serious mischief, 
may make an ex parte order respecting the practice and 
procedure in any proceeding before it. 


(3) Subject to subsections (1) and (2) of this section, subsection 
19 (11), subsection 22 (2), section 23 and subsection 46 (3) of this 
Act and to the Energy Act and any predecessor thereof, the Board 
shall not make any order or proceed in accordance with any 
reference or order in council under this or any other Act until it has 
held a hearing upon notice in such manner and to such persons as 
the Board may direct. 


(4) Every proceeding before the Board shall be open to the 
public. 


(5) The Board may hear any application or deal with any 
matter at any place in Ontario that it appoints. 


(6) Where sittings of the Board are to be held in a munici- 
pality in which a court house is situate, the Board and its 
members have in all respects the same authority and right as 
a judge of the Supreme Court with respect to the use of the 
court house and any part thereof and of other buildings and 
rooms set aside in the municipality for the administration of 
justice. 


(7) Where sittings of the Board are to be held in a munici- 
pality in which there is a hall belonging to the corporation 
thereof, but no court house, the corporation shall, upon request, 
allow such sittings to be held in such hall and shall make 
all arrangements necessary and suitable for such purpose. 
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_(8) The Board may adjourn any proceeding from time Lo Mentha eae 
time and may make interim orders pending the final dis- orders 


position of the matter before it. R.S.O. 1970, c. 312, s. 15. 


16. The Board in making an order may impose such terms eek te oes 
and conditions as it considers proper, and an order may be of orders 
general or particular in its application. R.S.O. 1970, c. 312, 


o-40; 


17.—(1) Where an application has been opposed, the Reasons for 
: : ry ? decision 
Board shall prepare written reasons for its decision. 


(2) Where an application has been unopposed, the Board Idem 
may, and at the request of the applicant shall, prepare 
written reasons for its decision. 


(3) All written reasons of the Board shall be kept by the em 
secretary or an assistant secretary and made available to any 
person upon payment of the prescribed fee. R.S.O. 1970, 
ere I ae | 


18. An order of the Board is a good and sufficient defence aha 
to any action or other proceeding brought or taken against of Board 
any person in so far as the act or omission that is the sub-jéeet. 
ject of such action or other proceeding is in accordance with 


hie orter in SU O10) c. Al 225,18. 


19.—(1) Subject to the regulations, the Board may make 84tes 
orders approving or fixing just and reasonable rates and other 
charges for the sale of gas by transmitters, distributors and 
storage companies, and for the transmission, distribution and 
storage of gas. 


(2) In approving or fixing rates and other charges under peace me 
subsection (1), the Board shall determine a rate base for the rate base 
transmitter, distributor or storage company, and shall deter- 
mine whether the return on the rate base produced or to be 
produced by such rates and other charges is reasonable. 

(3) The rate base to be determined by the Board under subsec- Formula for 


tion (2) shall be the total of, rate base 


(a) a reasonable allowance for the cost of the property 
that is used or useful in serving the public, less an 
amount considered adequate by the Board for de- 
preciation, amortization and depletion ; 


(6) a reasonable allowance for working capital; and 


(c) such other amounts as, in the opinion of the Board, 
ought to be included. 


896 


Idem, 
cost of 
property 


Idem 


Findings 
of fact 


Where rate 
base may 

be dispensed 
with 


Chap. 332 ONTARIO ENERGY BOARD Sec. 19 (4) 


(4) In determining the reasonable allowance for the cost 
of the property under clause (3) (a), the Board shall ascertain the 
actual cost of the property to the present owner, but, 


(a) where the actual cost to the present owner of any of 
the property cannot be ascertained, the Board shall 
determine a reasonable allowance to be included in 
the rate base for the cost of that property; and 


(b) where in the opinion of the Board the actual cost to 
the present owner of any of the property is more than 
a reasonable allowance for inclusion in the rate base 
for the cost of that property, the Board shall deter- 
mine a reasonable allowance to be included in the rate 
base for the cost of that property. 


(5) In considering whether the actual cost mentioned in 
subsection (4) exceeds a reasonable allowance for inclusion in 
the rate base and in determining the appropriate deductions 
to be made in respect of any such excess, the Board may con- 
sider all matters it considers relevant, including the public 
benefit resulting from the acquisition of the property, 
whether the acquisition at the price paid was prudent in the 
circumstances existing at the time and, where the property 
was acquired as an operating system or part thereof, the 
allowance made for its cost in the rate base of the former 
owner or, if no such rate base had been determined that 
included an allowance for the cost thereof, the allowance that 
would have been made therefor in a rate base for the former 
owner determined in accordance with this section. 


(6) Findings of fact on which determinations are made by the 
Board under subsections (2), (3), (4) and (5) shall be based on the 
evidence adduced at the hearing. R.S.O. 1970, c. 312, 
s. 19 (1-6). 


(7) Notwithstanding anything to the contrary, the Board 
may dispense with the determination of a rate base, 


(a) in the case of a transmitter, distributor or storage 
company that has been carrying on business by itself 
and by its predecessor, if any, for less than two 
years ; 


(b) in the case of the approval or fixing of rates or other 
charges that, in the opinion of the Board, are of 
limited application and not unjust or unreasonable 
in relation to the other rates and charges then being 
charged by the transmitter, distributor or storage 
company ; 
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(c) in the case of the approval or fixing of prompt- 
payment discounts or delayed-payment penalties; 


(d2) in the case of a transmitter, distributor or storage 
company that is selling, transmitting, distributing 
or storing gas, as the case may be, at a loss; 


(e) in the case of an application that does not contain a 
request for an increase in the rates or other charges 
then being charged for the sale, transmission, 
distribution or storage of gas by the transmitter, 
distributor or storage company ; 


(f) in the case of the approval or fixing of increased 
rates or other charges of a gas transmitter, gas 
distributor or storage company where the purpose and 
effect of increasing the rates or other charges is 
to permit the gas transmitter, gas distributor or 
storage company to recover all or part of increases, 
approved, fixed, authorized or permitted by or under 
any statute, in the cost of gas purchased by or 
transmitted or stored for him or it; or 


(g) in the case of an order under subsection 15 (8) or subsec- 
oma) Ortiis section: — Io, U. 1970, C. O12, 8, LOM 7): 
i RE a tity aye el 


(8) Subject to the regulations, no transmitter, distributor or Spee pa 
storage company shall sell gas or charge for the trans- etc. ofgas 
mission, distribution or storage of gas except in accordance 
with an order of the Board, which is not bound by the terms 
Olrany contrach: tists: O2N9 70 ec. SZy sil ai(Syi1 97 3.69 So: 


Sra) 


(9) Subject to subsection (12), at any hearing with respect to male oF 
rates or other charges for the sale, transmission, distribution 
or storage of gas, the burden of proof is on the applicant. 


(10) Upon an application for an order approving or fixing Pane 
rates or other charges, the Board may after a hearing, if it is 
not satisfied that the rates or other charges applied for are 
just and reasonable, fix such other rates or charges as it finds 


to be just and reasonable. 


(11) The Board may, at the request of any applicant, ee as 
without a hearing, make one or more orders under subsection (1), 
each effective for a period of not more than one year, pending 


a final disposition of the application, 


(a) where the rates or other charges proposed in the 
application are the initial rates or other charges 
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for the sale, transmission, distribution or storage of 
gas by the transmitter, distributor or storage com- 
pany in the municipality or area named in the 
application ; 


(b) where, after notice of the application has been given 
in accordance with the regulations, no one has filed 
an answer within the time limited therefor ; 


(c) where the application is for approving or fixing 
prompt-payment discounts or delayed-payment 
penalties ; 


(Z2) where the transmitter, distributor or storage com- 
pany is selling, transmitting, distributing or storing 
gas, as the case may be, at a loss; or 


(e) where the application does not contain a request for 
an increase in the rates or other charges then being 
charged for the sale, transmission, distribution or 
storage of gas by the transmitter, distributor or 
storage company. | 


(12) Where the Board of its own motion, or upon the 
request of the Lieutenant Governor in Council, holds a hearing 
for the purpose of inquiring into and determining whether any 
of the rates or other charges for the sale, transmission, 
distribution or storage of gas by any transmitter, distributor 
or storage company are just and reasonable, the Board shall, 
after such hearing, make an order under subsection (1), and 
in any such hearing the burden of establishing that such 
rates or other charges are just and reasonable is on the 
transmitter, distributor or storage company, as the case may 
be. 


(13) This section does not apply to any municipality or 
municipal public utility commission transmitting or dis- 
tributing gas under the Public Utilities Act. R.S.O. 1970, 
c. 312, s. 19 (9-13). 


20. No person shall inject gas for storage into a geological 
formation unless the geological formation is within a designated 
gas storage area and unless, in the case of gas storage areas 
designated after the 31st day of January, 1962, authorization 
so to do has been obtained under section 21 or its predecessor. 
TO AOL O LC. ian Se 28, 


21.—(1) The Board by order may authorize a person to 
inject gas into, store gas in and remove gas from a designated 
gas storage area, and to enter into and upon the land in the 
area and use the land for such purposes. 
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(2) Subject to any agreement with respect thereto, the per- potipadetl 
son authorized by an order under subsection (1), tion 


(a) shall make to the owners of any gas or oil rights or of 
any right to store gas in the area fair, just and 
equitable compensation in respect of such gas or oil 
rights or such right to store gas; and 


(b) shall make to the owner of any land in the area fair, 
just and equitable compensation for any damage 
necessarily resulting from the exercise of the authority 
given by such order. 


(3) No action or other proceeding lies in respect of com- Determina- 


; ie tion of 
pensation payable under this section and, failing agreement, amount of 
the amount thereof shall be determined by the Board. tion” 


(4) An appeal within the meaning of section 33 of the Appeal 
Expropriations Act lies from a determination of the Board under *,2: 195° 
subsection (3) to the Divisional Court, in which case that section 
applies and section 32 of this Act does not apply. R.S.O. 1970, 


iso tey S02 


22.—(1) Upon the application of a transmitter or dis- Allocation 
tributor, the board, by order, may direct a storage company storage e 
having storage capacity and facilities that are not in full 
use to provide all or part of such storage capacity and facilities 
for the applicant upon such terms and conditions as may be 


determined by the Board. R.S.O. 1970, c. 312, s. 22 (1). 


(2) No storage company shall enter into any agreement or best beech 
renew any agreement with any person with respect to the storage to be 


0 
approved 
of gas unless, 


(a) the parties to the agreement or renewal ; 


(6) the period for which the agreement or renewal is to 
be in operation; and 


(c) the storage that is the subject of the agreement or 
renewal, 


have first been approved by the Board with or without a 
hearing, ‘R:S:07'1970,'c 3120°s!22 (2)qaE RTS revs sie 
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23.—(1) The Minister shall refer every application for a 
permit to bore, drill or deepen a well in a designated gas 
storage area to the Board, and the Board shall report to the 
Minister thereon, but, where the applicant does not have 
authority to store gas in the area or where, in the opinion of 
the Board, the special circumstances of the case so require, 
the Board shall hold a hearing before reporting to the 
Minister, and in either event the Minister shall grant or refuse 
to grant the permit in accordance with the report. 


(2) The Board shall send to each of the parties a copy of 
its report to the Minister made under subsection (1) within 
ten days after submitting it to the Minister and such report 
shall be deemed to be a decision of the Board within the 
meaning of section 33. R.S.O. 1970, c. 312, s. 23. 


(3) In this section, ‘‘Minister’’ means the Minister of 
Natural Resources. 1973, c. 55,s. 8. 


24. The Board by order may, 


(a) allocate a just and equitable share of the market 
demands for gas or oil to the several sources from 
which such gas or oil is produced and to the several 
interests within a field or pool; 


(b) require the joining of the various interests within a 
spacing unit for the purpose of drilling or operating 
a well and the apportioning of the costs and the 
benefits of such drilling or operation ; or 


(c) require and regulate the joining of the various 
interests within a field or pool for the purpose of 
drilling or operating wells, the designation of manage- 
ment and the apportioning of the costs and the 
benefits of such drilling or operation. R.S.O. 1970, 
c. 312, s. 24. 


25. Subject to the Public Utilities Act and to the Energy 
Act, and in the absence of an agreement to the contrary 
between the parties affected, no transmitter shall voluntarily 
discontinue transmitting gas to a distributor without the 
leave of the Board, and no distributor shall voluntarily dis- 
continue distributing gas by pipe line to a consumer without 
the leave of the Board. R.S.O. 1970, c. 312, s. 25. 


26.—(1) No gas transmitter, gas distributor or storage 
company, without first obtaining the leave of the Lieutenant 
Governor in Council, shall, 
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(a) sell, lease, convey or otherwise dispose of its gas 
transmission, gas distribution or gas storage system, 
or any part thereof that is used or useful in serving 
the public, as an entirety or substantially as an 
entirety ; or 


(6) amalgamate with any other company. R.S.O. 1970, 
OLOde) smZONd jen l od owosponss 9 (1): 


(2) No person, without first obtaining the leave of the Acquisition 
Lieutenant Governor in Council, shall acquire such number control 
of any class of shares of a gas transmitter, gas distributor 
or storage company that together with shares already held by 
such person or by such person and an associate or associates of 
such person will in the aggregate exceed 20 per cent of the shares 
outstanding of that class of the gas transmitter, gas distributor 


or storage company. 


(3) This section does not apply to a mortgage or charge to Mortgages 
secure any loan or indebtedness or to secure any bond, 
debenture or other evidence of indebtedness. 


(4) An application for leave under this section shall be made Furlic, 


to the Board, which shall hold a public hearing and submit 
its report and opinion to the Lieutenant Governor in Council. 


(5) Notwithstanding any other provision of this Act, in this Mterpre- 
section, ‘“‘associate’’, when used to indicate a relationship with 
any person or company, means, 


(a) a person who has the power to direct or cause to be 
directed the management and policies of the company ; 


(b) acompany whose management and policies the person 
has the power to direct or to cause to be directed ; 


(c) another company whose management and policies 
are subject to a power to direct or to cause to be 
directed by a person who also has power to direct 
or cause to be directed the management and policies 
of the company; 


(d) a partner of that person or company acting by or for 
the partnership of which they are both partners ; 


(e) a trust or estate in which such person or company 
has a substantial beneficial interest or as to which 
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such person or company serves as trustee or in a 
similar capacity ; 


(f) a Spouse, son or daughter of that person ; 


(g) a relative of such person or of his spouse, other than 
a relative referred to in clause (f) who has the same 
home as such person; or 


(hk) any person who is obligated to act in concert with 
such person in exercising voting rights in respect of 
the shares of acompany. 1973, c.55,s. 9 (2). 


27.—(1) Subject to the approval of the Lieutenant 
Governor in Council, the Board may, 


(a) make rules regulating its practice and procedure ; 


(b) prescribe classes of distributors, transmitters and 
storage companies ; 


(c) require and provide for the making of returns, 
statements or reports by any class of distributors, 
transmitters or storage companies, or any associates 
thereof, in such form, and containing such matters 
and verified in such manner, as the Board may 
prescribe ; 


(2) prescribe a uniform system of accounts applicable to 
any class of distributors, transmitters or storage com- 
panies. 


(2) Any uniform system of accounts prescribed under clause (1) 
(d) may require the approval, consent or determination of the 
Board in respect of any of the matters provided for in such 
svstem,, |“ ReS:O.nl9 (0c 1312.08, 2a, 


28.—(1) The costs of and incidental to any proceeding 
before the Board are in its discretion and may be fixed in 
any case at a sum certain or may be taxed. 


(2) The Board may order by whom and to whom any costs 
are to be paid and by whom they are to be taxed and allowed. 


(3) The Board may prescribe a scale under which such costs 
shall be taxed. 
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(4) In this section, the costs may include the costs of the Idem 
Board, regard being had to the time and expenses of the 
Board. R.S.O. 1970, c. 312, s. 29. 


29.—(1) A certified copy of any order made by the Board, Enforcement 
exclusive of the reasons therefor, may be filed in the office 
of the Registrar of the Supreme Court, whereupon the order 
shall be entered in the same way as a judgment or order of 


that court and is enforceable as such. 


(2) Any order so filed may be rescinded or varied by the fiiao’ 
Board at any time in the manner provided in section 30. 


(3) An order of the Board requiring a person to pay money ee 
to the Board, to any party to a proceeding before the Board 
or to any other person as costs or otherwise may be enforced 
by a written direction from the Board to the sheriff of any 
county or district endorsed upon or annexed to a certified 


copy of the order. 


(4) The sheriff receiving such a direction shall levy the ae ote 
amount named therein with his costs and expenses in like 
manner and with the same power as if the endorsed order 
were an execution issued out of the Supreme Court against 
the goods of the person named in the order, and the order so 
endorsed constitutes a lien and charge upon the property, 
real or personal, or the interest therein of the person named 
in the order, that is situate in such county or district to the 
same extent and in the same manner as the property would 
be bound by the filing with the sheriff of an execution issued 
after judgment of the Supreme Court. 


(5) Where the person named in any such order holds lands 1@n4 titles 
or any interest therein that is registered in a land registry office, 
the Board may register a certified copy of the order with the proper 
land registrar, and, when so registered, it constitutes a lien and 
charge upon the land to the same extent and in the same manner as 
an execution issued after judgment in the Supreme Court and 
registered with the proper land registrar. 


(6) The amount ordered to be paid by any order registered dem 
under subsection (5) may be realized in the same manner and by 
the same proceedings, with necessary modifications, as the 
amount of any registered execution of the Supreme 
Court; ““R.5,0/ 1970, c. 312, 8:30. 


30. The Board may at any time and from time to time heh baa 
rehear or review any application before deciding it, and may 
by order rescind or vary any order made by it. R.S.O. 1970, 
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31.—(1) The Board may, at the request of the Lieutenant 
Governor in Council or of its own motion or upon the applica- 
tion of any party to proceedings before the Board and upon 
such security being given as it directs, state a case in writing 
for the opinion of the Divisional Court upon any question that, in 


the opinion of the Board, is a question of law. 


(2) The Divisional Court shall hear and determine the stated 
case and remit it to the Board with the opinion of the court 
thereon] URIS; OoM9702 CNS12i 687 32. 


32.—(1) An appeal lies to the Divisional Court from any order 
of the Board upon a question of law or jurisdiction, but no such 
appeal lies unless leave to appeal is obtained from the court within 
one month of the making of the order sought to be appealed from 
or within such further time as the court under the special cir- 
cumstances of the case allows. 


(2) The Board is entitled to be heard by counsel or other- 
wise upon the argument of any such appeal. . 


(3) The Divisional Court shall certify its opinion to the Board 
and the Board shall make an order in accordance with such 
opinion, but in no case shall such order be retroactive in its effect. 


(4) The Board, or any member thereof, is not liable for 
costs in connection with any appeal or application for leave 
to appeal under this section. 


(5) Every order made under section 19 takes effect at the 
time prescribed in the order, and its operation is not suspended 
by’an appeal: 7) *R’S.07°1970;"cr312, s733, revised. 


(6) This section does not apply to an order made by the 
Board in respect of the conduct of a proceeding under section 
SPIED Se On 9 AS, 10): 


33. Upon the petition of any party or person interested, 
filed with the Clerk of the Executive Council within twenty- 
eight days after the date of any order or decision of the Board, 
the Lieutenant Governor in Council may, 


(a) confirm, vary or rescind the whole or any part of such 
order or decision; or 


(6) require the Board to hold a new public hearing of 
the whole or any part of the application to the Board 


Sec. 35 (1) (h) ONTARIO ENERGY BOARD Chap. 332 


upon which such order or decision of the Board was 
made, 


and the decision of the Board after the public hearing 
ordered under clause (b) is not subject to petition under this 
SECUOM aalh Sele 19 Were Shove San TO ots 5 5. St 
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34.—(1) Every person who contravenes any provision of Offences 


this Act or the regulations or any order of the Board is guilty 
of an offence and on conviction is liable to a fine of not less than 
$200 and not more than $2,000 for each day over which the offence 
continues or to imprisonment for a term of not more than two 
years less a day, or to both. 


(2) No information may be laid under this section without 
the written permission of the Minister in the form prescribed 
by the regulations. R.S.O. 1970, c. 312, s. 35. 


35.—(1) The Lieutenant Governor in Council may make 
regulations, 


(2) limiting, restricting or taking away any rights to use 
or consume gas without charge or at a reduced rate: 


(6) requiring the Board’to approve or fix rates or other 
charges under section 19; 


(c) providing for compensation procedure for the owners 
of gas or oil rights and the rights to store gas and for 
the owners of land who are referred to in subsec- 
tion 21 (2); 


(2) prescribing the duties of the secretary, assistant 
secretary and officers of the Board; 


(e) prescribing forms and providing for their use; 
(f) prescribing fees payable to the Board; 


(g) upon the recommendation of the Board, designating 
any area as a gas storage area; 


(4) exempting any person from the operation of or com- 
pliance with any provision of this Act; 
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(1) respecting any matter necessary or advisable to carry 


out effectively the intent and purpose of this Act. 


(2) An application for a regulation designating a gas 
storage area shall be made to the Board, which shall hold a 
hearing thereon and make its recommendation to the Lieu- 
tenant Governor in Council. R.S.O. 1970, c. 312, s. 36. 


36. The Lieutenant Governor in Council may require the 
Board to examine and report on any question respecting 
energy that, in the opinion of the Lieutenant Governor in 
Council, requires a public hearing. R.S.O. 1970, c. 312, s. 37. 


37.—(1) In this section, “customer” means an industrial 
customer of Ontario Hydro having an average annual power 
demand of 5,000 kilowatts or more or a municipal corpora- 
tion or municipal electric utility commission. 1973, c. 55, 
6. 42, Part 19/3; Che etko. 


(2) Where Ontario Hydro proposes to change any of its rates or 
charges for any customer, it shall submit the proposal to the 
Minister not less than eight months before the date that the change 
is proposed to come into effect and the Minister shall refer the 
proposal tothe: Board: $973, ¢. 55.8. 12, part; 1973,.C.. 97,5. 19. 


(3) Where a proposal is referred to the Board by the 
Minister pursuant to subsection (2), the Board forthwith by 
public advertisement shall give at least twenty days notice 
of and shall hold a public hearing with respect to the proposal 
and shall make a report or an interim report thereon to the 
Minister at least four months before the proposed effective 
date of such change and where the Board makes an interim 
report within such time it shall make a final report as soon as 
possible thereafter. 1973, c.55,s. 12, part. 


(4) The Minister at any time may refer to the Board, in 
addition to any proposed changes in rates or charges men- 
tioned in subsection (2), 


(a) any existing or proposed rates or charges of Ontario 
Hydro to its customers or any class thereof; 


(b) any matter in any way affecting or related to rates 
or charges by Ontario Hydro to its customers in- 
cluding, without limiting the generality of the 
foregoing, principles and practices respecting power 
costing, rate-making, financing, service reliability, 
system expansion and operations; or 
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(c) the principles used by or appropriate for use by 
Ontario Hydro in the exercise of any power to 
approve, determine or fix rates or other charges under 
section 90, 92 or 95 of the Power Corporation Act, pe ee 1980, 


and the Board shall hold a public hearing at which it shall 
investigate and examine into the matter referred to it and 
shall then report thereon to the Minister. 1973, c. 55, Seq! 
Part, 197 SMS. SBS, WOCLOTG, COPE eT (2) 


(5) The power of the Minister set out in clause (4) (a) does not Proviso 
apply to rates or charges in effect before the 1st day of January, 
1975. 


(6) A reference under this section may be general or meee ioe 
particular in terms and may specify criteria or factors to pengrae 
guide the Board in making its investigation, examination 
and report. 


(7) The Board may at any time give directions as to the eee 

nature and extent of interventions by persons interested in 
a matter that is to be the subject of a public hearing held 
pursuant to this section, may set aside for future examination 
any issue that in its opinion requires a more prolonged 
examination and may make interim reports pending its final 
report with respect to the subject-matter of any reference. 
1973, C. 99, S. 12; par?. 


(8) The Board may appoint from among a class of retail Saree le 
customers of Ontario Hydro having, in the opinion of the pprecenna- 
Board, a common interest, a person to represent that class 
at the hearing where it appears to the Board that the appoint- 
ment should be made so that the class can be heard, but 
any other member of the class for which such appointment 
was made may be heard notwithstanding the appointment. 

IM falcon, S12, part: 1973, c 576-19, 


(9) An interim or final report of the Board under this BODOELO 

section shall contain a summary of the information presented 
and the views expressed at the public hearing together with 
the opinion of the Board and its reasons therefor with respect 
to the matter or matters reported on and the signatures 
of the members of the Board making the report, and the 
Board shall deliver a copy of the report to Ontario Hydro 
forthwith after its making. 1973,c.55,s. 12, parts LOTS <c, 57, 
s. 19. 


(10) Upon delivery of a report under this section, the se 


Board shall make reasonable arrangements for inspection or of report 
purchase of copies by the public. 1973, c. 55, s. 12, part. 
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PART II 
GAS PRIORITIES AND ALLOCATION 


38. In this Part, 


(a) ‘‘consumer’’ includes a distributor who purchases 
all or part of his supply of gas from another 
distributor ; 


(b) ‘distributor’? means a person who supplies gas to a 
consumer. 1975 (2nd Sess.), c. 8, s. 2, part. 


39.—(1) Where an allocation plan governing a distributor 
is approved by the Board, the distributor shall supply gas 
only in accordance with the allocation plan. 


(2) Every distributor, at such times as may be prescribed 
by the regulations, shall file with the Board, 


(a) an estimate of the quantity of gas that will be 
available to the distributor to supply the require- 
ments of its consumers for gas; and 


(b) the distributor’s proposed plan for the allocation 
of the gas referred to in clause (a), 


for such periods of time as may be prescribed by the 
regulations. 


(3) The Board shall consider the proposed allocation 
plan filed by a distributor together with any objection or 
submission filed with respect thereto and shall by order 
approve the plan with or without such modifications or 
additions thereto as the Board shall determine. 


(4) The Board, subject to the same procedures as nearly 
as possible as apply to the approval of proposed allocation 
plans, may by order amend an approved allocation plan 
on its own motion upon notice to the distributor governed 
by the approved allocation plan or on the application of the 
distributor governed by the approved allocation plan. 1975 
(21d ‘Sess .) MOPS SMZ, part: 


40. Upon application, the Board may, after a hearing 
direct a distributor to make available to another distributor 
such amount of gas, or any class thereof, and by such means, 
including sale, loan or otherwise, and on such terms and 
conditions, including compensation, and to be used by the 
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receiving distributor in such manner, as may be determined 
by the Board. 1975 (2nd Sess.), c. 8, s. 2, part. 


. Notwithstanding section 25 of this Act and section 54 of ee 
a ai Utilities Act, Poeniation, 


etc. 
R.S.O. 1980, 
(a) every distributor affected by a regulation, an order c. 423 


of the Board or an allocation plan approved under 
this Part, and every consumer affected by an order 
of the Board, shall comply therewith in accordance 
with its terms notwithstanding anything in any 
contract between a distributor and a consumer; and 


aan 
Km 9 
~—— 


no action shall be brought. against a distributor and 
a distributor shall not be liable for an act or omission 
in respect of the supply of gas or the failure to 
supply gas in so far as such act or omission is 
authorized, permitted or required by this Part, the 
regulations, an order of the Board or an allocation 
plan approved by the Board under this Part. 1975 
(2nd Sess.), c. 8, s. 2, part. 


42.—(1) Subject to subsection (2) and the regulations, no per- Prohibition 
son, except a distributor, shall use gas in Ontario that has not been 
sietutretd from a distributor. 


(2) Subsection (1) does not apply to the operator of a pipeline as ren 
defined in the National Energy Board Act (Canada). 1975 (2nd¢N6 


Sess.), c. 8, s. 2, part. 


43. Every order made under this Part takes effect at eae er te Bee 
the time prescribed in the order and the operation of the notwith- 
order is not suspended by an appeal or an application under res 
the Judicial Review Procedure Act. 1975 (2nd Sess.), c. 8, s. 2, faa 1980, 


part. 


44.—(1) The Lieutenant Governor in Council may make Regulations 
regulations, 


(a) prescribing a system or systems of priorities that, 
subject to any order of the Board and any allo- 
cation plan approved by the Board, shall be com- 
plied with by distributors in the supply of gas to 
consumers ; 


(b) prescribing times and periods of time for the pur- 
poses of subsection 39 (2); 


— 
Ny 
=—— 


specifying principles, criteria or factors that shall be 
followed by distributors in formulating and imple- 
menting allocation plans; 
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(d) prescribing additional information and material to 
be contained in an allocation plan, or to be supplied 
in support of the plan; 


(e) prescribing the form in which an allocation plan 
shall be prepared and filed; 


(f) prescribing the procedures for notification to con- 
sumers and classes of consumers affected by a 
proposed plan and for inspection of the plan; 


(g) prescribing the procedures for the filing of objections 
or submissions in respect of any allocation plan 
with the Board and for the inspection of such 
objections or submissions ; 


(h) prescribing the procedures for the implementation 
of approved allocation plans by distributors ; 


(7) respecting the manner in which notice of allocation 
plans, proposed or approved, shall be given to the 
public; 


(j) respecting any other matter necessary or advisable 
to provide for situations in which the supply of gas 
available for use in Ontario is not sufficient to-supply 
all of the requirements of consumers of gas in 
Ontario so as to carry out effectively the intent and 
purpose of this Part. 


(2) A regulation made under this Part may be general 
or particular in its application and may apply to any class 
of distributors, to any class of gas and to any class of 
consumers. 1975 (2nd Sess.), c. 8, s. 2, part. 


45. This Part does not come into force until a day to be named 
by proclamation of the Lieutenant Governor. 1975 (2nd Sess.), 
Clio ewe ot 


PART III 
PIPE LINES 


46.—(1) No person shall construct a transmission line 
without first obtaining from the Board an order granting 
leave to construct the transmission line. 


(2) Subsection (1) does not apply to the relocation or recon- 
struction of a transmission line unless the size of. the line is 
changed or unless the acquisition of additional land or 
authority to use additional land is necessary. 
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(3) The Board may, if in its opinion the special circum- Exception 
stances of a particular case so require, without a hearing 
exempt a person from the requirements of subsection (1). 

RESPOY FOPOPENS 1276. ‘8. 


47. Any person may, before he constructs a production bith Bye 
line, distribution line or station, apply to the Board for an inother 
order granting leave to construct the production line, distribu- “*“* 


tion line or station. R.S.O. 1970, c. 312, s. 39. 


48.—(1) An applicant for an order granting leave to con- Route map 
struct a transmission line, production line, distribution line or 
a station shall file with his application a map showing the 
general location of the proposed line or station and the 
municipalities, highways, railways, utility lines and navigable 
waters through, under, over, upon or across which the 
proposed line is to pass. R.S.O. 1970, c. 312, s. 40 (1). 


(2) Notice of the application shall be given by the applicant Notice of 

; A : application 
in such manner as the Board directs and shall be given to 

the Ministry of Agriculture and Food, the Ministry of 
Treasury and Economics, the Ministry of Intergovernmental 

Affairs, the Ministry of Transportation and Communications and 

such persons as the Board may direct. R.S.O. 1970, c. JAZ S, 4) 

A A A BES ios DAS 107 0 ie A aN de i ea Be (2). 


(3) Where an interested person desires to make objection Objections 
to the application, such objection shall be given in writing 
to the applicant and filed with the Board within fourteen 
days after the giving of notice of the application and shall 
set forth the grounds upon which such objection is based. 


(4) A reply to an objection may be given to the objector in Reply 
writing and filed with the Board within fourteen days after 
the giving of the objection. 


(5) Where an application is opposed, it shall not be heard for Hearing 
at least thirty days after the day on which it was filed with 
the Board. 


(6) Where an application is unopposed, it shall not be Idem 
heard for at least fourteen days after the day on which it 
was filed with the Board. 


(7) Notice of the time and place fixed by the Board for Sort ee 
- : : : : earing 
the hearing shall be given in accordance with subsection (2). 


(8) Where after the hearing the Board is of the opinion that Power to 


. , : ie grant leave 
the construction of the proposed line or station is in the 
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public interest, it may make an order granting leave to con- 


struct the line or station. 


(9) Leave to construct the line or station shall not be 
granted until the applicant satisfies the Board that it has 
offered or will offer to each landowner an agreement in a form 
approved by the Board. 


(10) Any person to whom the Board has granted leave to 
construct a line or station, his officers, employees and agents, 
may enter into or upon any land at the intended location of 
any part of the line or station and may make such surveys 
and examinations as are necessary for fixing the site of the 
line or station, and, failing agreement, any damages resulting 
therefrom shall be determined in the manner provided in 
section 50. R.S.O. 1970, c. 312, s. 40 (3-10). 


49.—(1) Any person who has leave to construct a line or 
station under this Part or a predecessor of this Part may 
apply to the Board for authority to expropriate land for the 
purposes of the line or station, and the Board shall thereupon 
set a date for the hearing of such application, and such date 
shall be not fewer than fourteen days after the date of the 
application, and upon such application the applicant shall 
file with the Board a plan and description of the land required, 
together with the names of all persons having an apparent 
interest in the land. 


(2) The applicant shall serve notice of the application and 
notice of the hearing on such persons and in such manner as the 
Board may direct. 


(3) Where after the hearing the Board is of the opinion that 
the expropriation of the land is in the public interest, it may 


make an order authorizing the applicant to expropriate the 
land., ‘R.S.0) 1970; ¢.'312)'s, 415 


50. Where compensation for damages is provided for in 
this Part and is not agreed upon, the procedures set out in 
clauses 26 (a) and (b) of the Expropriations Act apply to the 
determination of such compensation, and such compensation 
shall be determined under section 27 of that Act or by the Land 
Compensation Board continued under section 28 of that 
Nees 'O. 1707! SIZ ss.247) 


51.—(1) Any person who has leave to construct a line may 
apply to the Board for authority to construct it upon, under 
or over a highway, utility line or ditch. 


(2) The procedure set forth in subsections 49 (1) and (2) applies 
with necessary modifications to an application under this section. 
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(3) Without any other leave and notwithstanding any other Order 
Act, where after the hearing the Board is of the opinion that 
the construction of the line upon, under or over a highway, 
utility line or ditch, as the case may be, is in the public 
interest, it may make an order authorizing the applicant so to 


do upon such terms and conditions as it considers proper. 
Ras OES 70)3c. B42} 9043; 


52. Any person who has acquired land for the purposes Spe 


of his line or station by agreement with the owner of the poe 
land shall make to the owner of the land due compensation during 
for any damages resulting from the exercise of his rights oe 
under the agreement, and, if the compensation is not agreed 

upon by them, it shall be determined in the manner prescribed 


DISECHION OU.4 Akos OI LOAOw Guy elt eS dhe 


53. Any person, his servants or agents, who, Right of 
entry and 
compensa- 
tion 

(a) require at any time to enter upon any land to gain 
access to his right of way established under this Part, 
or a prodecessor thereof, for the purpose of main- 
taining, repairing, renewing or removing his line or 


part of it; 


(6) require at any time to enter upon any land to gain 
access directly to his pipe line or any part thereof 
for the purpose of effecting emergency repairs to his 
pipe line, 


have the right to do so without the consent of the owner of 
the land so entered, and compensation for any damages 
resulting from the exercise of such right, if not agreed upon by 
such person and the owner of the land, shall be determined 
in the manner prescribed by section 50. R.S.O. 1970, c. 312, 
s. 45. 


54. Where leave to construct a line has been granted Where 
: : 5 SHOP EG RoSLOW 19805 
under this Part, section 57 of the Public Utilities Act does not c. 423, s. 57 


apply.to,such.Jine,. «R.S.O.. 1970, 10.32 8:47. naif apply 


55.—(1) One or more inspectors may be appointed under !spectors 


the Public Service Act for the purposes of this Part. rer 1980, 


(2) The Minister may, with the approval of the Lieutenant !4e™ 
Governor in Council, make regulations prescribing the duties 
of such inspectors. R.S.O. 1970, c. 312, s. 48. 
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PART IV 
ENERGY RETURNS OFFICER 


56.—(1) There may be appointed under the Public 
Service Act an officer known as the Energy Returns Officer 
who shall assist the Board. 


(2) The staff of the Energy Returns Officer shall consist . 
of such deputy officers and employees as are considered 
necessary. 


(3) Neither the Energy Returns Officer nor any of his staff 
shall be required to give testimony in any civil suit with 
regard to information obtained by him in the discharge of his 
official duties. 


(4) Neither the Energy Returns Officer nor any of his staff 
is personally liable for anything done by him under the 
authority of this Act or the regulations. 


(5) The Energy Returns Officer and every deputy officer 
has, for the purposes of this Act and the regulations, the 
same powers as a commissioner for taking affidavits in Ontario. 
K.S.O, 1970 nc. 5 12s AQ, 


o7. The Lieutenant Governor in Council may appoint 
from time to time one or more persons having technical or 
special knowledge of any matter in question to inquire into and 
report to the Energy Returns Officer and to assist the Energy 
Returns Officer in any capacity. R.S.O. 1970, c. 312, s. 50. 


58. The Energy Returns Officer may for the purposes of 
this Act and the regulations, by registered letter or by a 
demand served personally, require from any gas transmitter, 
distributor, storage company or associate any information 
relating to the business of transmitting, distributing or 
storing gas or transactions with gas transmitters, distribu- 
tors or storage companies, or further explanation or details 
of such information or the production, or the production on 
oath, of any document or record connected with the business 
of transmitting, distributing or storing gas within such 
reasonable time as is stipulated in such letter. R.S.O. 1970, 
SioL2 S26L, 


59. When authorized in writing by the chairman of the 
Board in the form prescribed by the regulations, the Energy 
Returns Officer and every other person so authorized may, 
for the purposes of this Act and the regulations, at all reason- 
able times, enter into any premises or place where any gas 
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transmitter, distributor, storage company or associate is 
carrying on business or keeps any document or record con- 
nected with the business of transmitting, distributing or 
storing gas, or connected with any transaction with a gas 
transmitter, distributor or storage company, or does or has 
done anything to any such document or record, and may 
examine any such document or record, and may conduct 
audits, and may require any such gas transmitter, distributor, 
storage company or associate or its officers or directors to give 
all reasonable assistance with such examination or audit and to 
answer all proper questions relating to the examination or 
audit, either orally or in writing, on oath or by statutory 
declaration, and may, upon giving a receipt therefor, remove 
any such document or record from such premises or place for 
the purpose of photocopying such document or record, 
provided that such photocopying is carried out with reason- 
able dispatch and such document or record is immediately 
thereafter returned to such gas transmitter, distributor, storage 
company or associate and the return thereof is acknowledged 
iIniwiitings 2’ RS: Ol1970ycr3312..8,992; 


60. The Energy Returns Officer shall notify the Board of 
all matters he thinks relevant to Board proceedings or 
possible future Board proceedings. R.S.O. 1970, c. 312, s. 53. 


61.—(1) The Energy Returns Officer, any deputy officer, 
any person authorized by the chairman of the Board in writing 
under section 59 and any inspector may be called as a witness 
by the Board. 


(2) No document, record or photocopy thereof in the hands 
of the Energy Returns Officer shall be excluded as evidence 
on the ground of privilege. 


(3) No document, record or photocopy thereof or any 
return made under this Part in the hands of the Energy 
Returns Officer shall be introduced in evidence in any 
proceeding unless the owner of the document or record or the 
maker of the return is a party to that proceeding or an 
associate of a party to that proceeding. R.S.O. 1970, c. 312, 
Ss. 54. 


62.—(1) All information and material furnished to or 
received or obtained by the Energy Returns Officer, his 
deputy officers and employees or any person authorized by the 
chairman of the Board in writing under section 59 is con- 
fidential. 


(2) No person shall otherwise than in the ordinary course 
of his duties communicate any such information or allow access 
to or inspection of any such material. 
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(3) Every person who contravenes any of the provisions of 
subsection (2) is guilty of an offence and on conviction is liable toa 
fine of not more than $1,000. 


(4) No information may be laid under this section without 
the written permission of the Minister in the form prescribed 
by the regulations. R.S.O. 1970, c. 312, s. 55. 


63. No document, record or photocopy thereof or any . 
return made under this Part is admissible in evidence in any 
proceeding except proceedings respecting an order of the Board 
or in summary proceedings with respect to offences under 
section 34. «-R.S1O. 1970,°c..312, s56. 


PART V 


MISCELLANEOUS 


64.—(1) In the event of conflict between this Act and any 
other general or special Act, this Act prevails. 


(2) This Act and the regulations prevail over any by-law 
passed by a municipality. R.S.O. 1970, c. 312, s. 57. 
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CHAPTER 333 


Ontario Energy Corporation Act 


1.—(1) In this Act, 


(4) 


(e) 


“Board” means the Board of Directors of the 
Corporation ; 


“Corporation” means the Ontario Energy Cor- 
poration ; 


‘‘Minister’’ means the Minister of Energy ; 


“security includes a bond, debenture, note or other 
evidence of indebtedness, share, unit, unit certifi- 
cate, a certificate of share or interest in a trust, 
estate or ‘association and a certificate of interest 
in an oil, gas or other hydrocarbon lease, claim or 
royalty certificate and a document constituting 
evidence of an interest in any royalties or leases 
or fractional or other interest therein ; 


“Treasurer of Ontario” means the Treasurer of Ontario 
and Minister of Economics. 


(2) In this Act, the terms, 


(a) ‘‘affiliate”’ ; 


(b) “‘associate”’ ; 


(c) “equity share’; and 


(d) “resident Canadian”, 


Interpre- 
tation 


Idem 


have the same meanings as in the Business Corporations 82.0. 1980, 
L974. cc Ob so). 


Act. 


2.—(1) Except as herein otherwise provided, the provisions of ee 
the Business Corporations Act apply to the Corporation. 


R.S.O. 1980, 


¢. 54 


(2) The provisions of sections 3 to 11, 15 and 180 to 245 of the Idem 
Business Corporations Act do not apply to the Corporation and 
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the Corporation shall not enter into any arrangement, amalgama- 
tion, continuation, winding up or.dissolution within the meaning 
of the Business Corporations Act. 


(3) The Corporation has all the capacity and power of 
a natural person and no act of the Corporation and no 
transfer of real or personal property to or by the Cor- 
poration and no issue or sale of securities by the Corporation, 
otherwise lawful, that is done or made is invalid by reason . 
of the fact that the Corporation is without capacity or 
power to do such act or make or receive such transfer or 
issue or sell such securities. 1974, c. 101,s. 2. 


3. The Ontario Energy Corporation is continued as a corpora- 
tion with share capital. 1974, c. 101, s. 3, revised. 


4.—(1) There shall be a Board of Directors of the Cor- 
poration consisting of five members and the first directors 
of the Corporation shall be appointed by the Lieutenant 
Governor in Council to hold office until their successors are 
elected by the shareholders of the Corporation. 


(2) A majority of the members of the Board shall at all 
times be resident Canadians. 


(3) The Corporation may by special by-law increase or 
decrease the number of its directors. 


(4) The Corporation shall file with the Minister of Con- 
sumer and Commercial Relations a certified copy of the 
by-law within ten days after the by-law has been confirmed 
by the shareholders of the Corporation. 


(5) Failure to comply with subsection (4) does not invalidate-the 
by-law. 1974, c. 101, s. 4. 


5. The head office of the Corporation shall be in The 
Municipality of Metropolitan Toronto. 1974, c. 101, s. S. 


6. The objects of the Corporation are, 


(a) to invest or otherwise participate in energy pro- 
jects throughout Canada or elsewhere in order to, 


(i) enhance the availability of energy in Ontario, 


(ii) stimulate exploration for and the develop- 
ment of sources of energy, 
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(ili) stimulate expansion of the capability to 
produce energy, 


(iv) encourage investment in energy projects and 
the effective use of financial, human and 
other resources in energy projects, and 


(v) encourage the development of processes and 
equipment that will avoid the wasteful use of 
energy and that will minimize harm to the 
environment ; 


(6) to explore for, produce, manufacture, buy, trans- 
port, refine, sell and otherwise acquire, develop and 
deal in hydrocarbons and other forms of fuel and 
energy ; 


(c) to subscribe for, purchase, take in exchange or 
in payment or otherwise acquire, hold and own 
securities of any other person, firm or corporation 
having objects altogether or in part similar to 
those of the Corporation or carrying on any 
business capable of being conducted so as directly 
or indirectly to benefit the Corporation; 


(d) to carry on any other trade or business that can 
be carried on advantageously as ancillary to the 
carrying out of the objects of the Corporation set 
out in clauses (a), (b) and (c); and 


(e) to guarantee, with or without security, the per- 
formance of contracts and the performance of the 
obligations or undertakings of any person, firm 
or corporation, including the payment of dividends, 
interest, principal and premium, if any, of or on 
any securities, mortgages or liabilities of any such 
person, firm or corporation. 1974, c. 101, s. 6. 


7.—(1) The authorized capital of the Corporation is cnet hla 
divided into, 


(a) 2,000,000 common shares without par value, to be 
issued for such consideration as the Board may 
from time to time determine; and 


(4) 20,000,000 special shares without par value which 
may be issued in one or more series for such con- 
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sideration as the Board may determine and, sub- 
ject to the provisions of subsections (3), (4) and (5) and to 
the filing of the statement and the issuance of the certifi- 
cate in respect thereof referred to in subsection 29 (2) of 
the Business Corporations Act, the Board may fix before 
the issuance of a series the number of shares that is to 
comprise the series and the designation, preferences, 
rights, conditions, restrictions, limitations or prohibi- 
tions attaching to the series. 


(2) At all meetings of shareholders, the holders of the 
common shares shall be entitled to one vote for each com- 
mon share held by them. 


(3) The holders of the special shares shall not be entitled 
to vote at any meetings of the shareholders of the Cor- 
poration other than the meetings referred to in subsection 8 (3) but 
shall be entitled to notice of meetings of shareholders called for the 
purpose of authorizing the sale of the undertaking of the Corpora- 
tion or a substantial part thereof. 


(4) The special shares of each series shall rank on a 
parity with the special shares of every other series with 
respect to payment of dividends and on the repayment of 
capital in the event of the liquidation, dissolution or winding 
up of the Corporation whether voluntary or involuntary. 


(5) If the special shares of any series are made redeem- 
able or purchasable for cancellation by the Corporation, 
the price at which such shares may be redeemed or pur- 
chased for cancellation shall not exceed the amount of the 
issued capital of the Corporation with respect to such shares 
determined in accordance with the provisions of subsection 
31 (2) of the Business Corporations Act together with a premium of 
not more than 20 per cent of that amount and any dividends 
accrued and unpaid on such shares. 1974, c. 101, s. 7. 


8.—(1) The Corporation may from time to time, 
(a) increase its authorized capital ; 


(b) decrease, 


(i) its authorized capital by cancelling shares, 
whether issued or unissued and whether 
with par value or without par value, or by 
reducing the par value of issued or unissued 
shares, or 
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(11) its issued capital, if it has shares without 
par value, 


and, where it has more capital than it requires, 
authorize the repayment of capital to the share- 
holders to the extent that the issued capital is 
decreased in any way under this clause: 


redivide its authorized capital into shares of lesser 
or greater par value; 


consolidate or subdivide any of its shares without 
par value; 


change any of its shares with par value into shares 
without par value; 


change any of its shares without par value into 
shares with par value; 


redesignate any class of shares; 


reclassify any shares with or without par value into 
shares of a different class: 


(2) delete, vary or otherwise alter the preferences, 


(2) An amendment under subsection (1) shall be authorized by eae 


rights, conditions, restrictions, limitations or pro- 
hibitions attaching to a class of special shares. 


special resolution. 


(3) If the amendment is to delete or vary a preference, 
right, condition, restriction, limitation or prohibition attach- 
ing to a class of special shares or to create special shares 
ranking in any respect in priority to or on a parity with 
an existing class of special shares, then, in addition to the 
confirmation required by subsection (2), the resolution is not 
effective until it has been confirmed, 


(a) by 100 per cent of the holders of the shares of such 


class or classes of shares in writing; or 


(b) in writing by at least 95 per cent of the holders 


of the shares of such class or classes of shares 
holding at least 95 per cent of the issued shares of 
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such class or classes and after twenty-one days 
notice of the resolution and confirmation has been 
given by sending the notice to each of the holders of 
shares of such class or classes to his latest address 
as shown on the records of the Corporation and only 
if at the expiration of twenty-one days none of the 
holders of such class or classes has dissented in 
writing to the Corporation ; or 


(c) if the preferences, rights, conditions, restrictions, 
limitations and prohibitions attaching to the shares 
of such class or classes so provide, by at least two- 
thirds of the votes cast at a meeting of the holders 
of such class or classes of shares duly called for 
that purpose. 


(4) For the purpose of bringing into effect an amendment 
under subsection (1), the Corporation shall deliver to the 
Minister of Consumer and Commercial Relations within six 
months after the resolution has become effective, articles 
of amendment in duplicate, executed under the seal of the 
Corporation and signed by two officers, or by one director 
and one officer, of the Corporation and verified by affidavit 
of one of the officers or directors signing the articles of 
amendment, setting out, 


(a) the name of the Corporation ; 
(b) a certified copy of the resolution ; 


(c) that the amendment has been duly authorized as 
required by subsections (2) and (3); and 


(d) the date or dates of the confirmation of the 
resolution by the shareholders. 


(5) Where the articles of amendment are to decrease 
the authorized or issued capital, the articles of amendment 
shall be accompanied by evidence that establishes to the 
satisfaction of the Minister of Consumer and Commercial 
Relations that the Corporation is not insolvent, and, if 
required by that Minister, by evidence that establishes to 
his satisfaction that no creditors object to the amendment. 


(6) The articles of amendment shall, if required by the 
Minister of Consumer and Commercial Relations, be accom- 
panied by a pro forma balance sheet after giving effect 
to the proposed change. 


(7) The Minister of Consumer and Commercial Relations 
shall, when all prescribed fees have been paid, 
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(a) endorse on each duplicate of the articles of amend- 
ment the word ‘Filed’? and the day, month and 
year of the filing thereof; 


(5) file one of the duplicates in his office; and 


(c) issue to the Corporation or its agent a certificate 
of amendment to which he shall affix the other 
duplicate. 


(8) The amendment becomes effective upon the date set See ae 
forth in the certificate of amendment and the capitaliza- 
tion of the Corporation is amended accordingly. 1974, c. 101, 
SO, 


9. The Corporation may purchase any of its issued com- he ae of 
mon 
mon shares in accordance with the provisions of the Business shares 


Corporations Act. 1974) .c. 10)."s. 9: R.S.O. 1980, 
c. 54 
10. The Board may from time to time, Borrowing 
powers 


(a) borrow money upon the credit of the Corporation ; 


(6) issue, sell or pledge bonds, debentures, notes or 
other similar obligations of the Corporation, whether 
secured or unsecured ; 


(c) charge, mortgage, hypothecate or pledge all or any 
currently owned or subsequently acquired real or 
personal, movable or immovable, property of the 
Corporation including book debts, rights, powers, 
franchises and undertakings, to secure any bonds, 
debentures, notes or other similar obligations of the 
Corporation, whether secured or unsecured, or any 
money borrowed or other debt or liability, con- 
tingent or otherwise, of the Corporation; and 


& 


delegate the powers conferred on it under this 
section to such directors or officers of the Cor- 
poration and to such extent and manner as is set 
out in the by-laws or in specific resolutions of the 
Board) 19747‘ei1 01,5. 10° 


11.—(1) The voting rights pertaining to any shares of ring 


the Corporation shall not be exercised when the shares are not to be. 
held in contravention of this Act or the by-laws of the incertain 


Corporation. cases 


(2) The validity of a transfer of shares of the Corporation arecaien 


that has been recorded in a register of transfers of the Cor- ali ement 
poration or the validity of an allotment of shares of the heldin 
ton of Act 
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Corporation is not affected by the holding of such shares in 


contravention of this Act or the by-laws of the Corporation. 


(3) If the voting rights pertaining to any shares of the 
Corporation that are held in contravention of this Act or the 
by-laws of the Corporation are exercised at any meeting of 
the shareholders of the Corporation, no proceeding at that 
meeting is void by reason thereof, but any such proceeding, 
matter or thing is, at any time within one year from the 
date of commencement of the meeting at which such voting 
rights were exercised, voidable by a special by-law of the 
Corporation. 1974, c. 101, s. 11. 


12. The Corporation is not an agent of Her Majesty nor a 
Crown agency for the purposes of the Crown Agency Act. 1974, 
Con l Od, 84 12t 


13.—(1) In this section, “non-resident’’ means any per- 
son other than, 


(a) a resident Canadian ; 


(b) a corporation controlled by a resident Canadian or 
a group of resident Canadians; 


(c) a corporation the majority of the equity shares of 
which are held by resident Canadians and which is 
not controlled by one or more non-residents ; 


(a) Eler Majesty in right of Canada, Ontario or any 
other province of Canada or an agent or nominee 
of Her Majesty. 


(2) The total number of equity shares of the Corporation 
beneficially owned, directly or indirectly, by non-residents 
or over which non-residents exercise control or direction 
shall not at any time exceed 10 per cent of the total number 
of issued and outstanding equity shares of the Corporation. 


(3) The total number of equity shares of the Corporation 
beneficially owned, directly or indirectly, by any person or 
over which the person exercises control or direction shall not 
at any time exceed 5 per cent of the total number of issued 
and outstanding equity shares of the Corporation. 


(4) Subsection (3) does not apply in respect of any equity 
shares of the Corporation beneficially owned by Her Majesty 
in right of Canada, Ontario or any other province of Canada 
or by an agent or nominee of Her Majesty. 


(5) For the purposes of this section, a person shall be 
deemed to own beneficially any equity shares of the Cor- 
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poration owned beneficially by any associate or affiliate of 
such person. 


(6) For the purposes of this section, a corporation is con- Tee ition 
trolled by another corporation, individual or trust if it is in 
fact effectively controlled by such other corporation, indi- 
vidual or trust, directly or indirectly, or through the holding 
of shares of the corporation or any other corporation, or 
through the holding of the outstanding debt of a corporation 
or individual, or by any other means whether of a like or 


different nature. 


(7) In calculating the total number of equity shares of ee 
the Corporation beneficially owned, directly or indirectly, number of 
by any person or over which the person exercises control or he 
direction for the purposes of this section, the total number 
shall be calculated as the total of all such equity shares, but 
each share that carries the right to more than one vote shall 
be calculated as the number of shares equalling the total 


number of votes it carries. 


(8) A shareholder of the Corporation shall, upon the a igpiet 
request of the Board, file with the Board a statement veri- shareholder 
fied by affidavit that sets out, 


(a) the total number of equity shares of the Corporation 
beneficially owned or deemed to be owned, directly 
or indirectly, by the shareholder or over which the 
shareholder exercises control or direction ; 


(6) the name of any person other than the shareholder 
exercising control or direction over equity shares of 
the Corporation, the number of equity shares over 
which such control or direction is exercised and 
whether the person is a non-resident ; 


(c) whether the shareholder or any other person in 
whose right or for whose use or benefit any equity 
share of the Corporation is held by the shareholder 
is a non-resident ; 


(dz) if the shareholder is a corporation or trust, infor- 
mation establishing that the shareholder is not a 
non-resident; and 


(e) such other matters as the Board considers relevant 
in the circumstances for the purposes of this section. 


(9) Where a shareholder does not file with the Board a Where 


statement 
statement verified by affidavit that sets out the information not filed 
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requested by the Board pursuant to subsection (8) within 
thirty days from the day the statement was requested by the 
Board, the equity shares of the Corporation held by the 
shareholder shall be deemed to be held in contravention of 
this section until a statement verified by affidavit that sets 


out the information is filed with the Board. 


(10) Within sixty days after the purchase or other acqui- 
sition of a share of the Corporation by any person, the 
certificate representing the share shall be presented to the 
Corporation for transfer into the name of the person, his 
designated nominee, trustee, executor or other personal 
representative, and shares not so presented for transfer shall 
be deemed to be held in contravention of this Act. 1974, 
cj) LOLs. Lo: 


14,—(1) Where any equity shares of the Corporation are 
held in contravention of this Act, the Corporation may, 
upon such notice to the holder thereof in such manner as 
may be prescribed by the by-laws, require such equity shares 
to be disposed of to a person or corporation who may be 
eligible to hold equity shares of the Corporation, within such 
period of time, not being less than sixty days nor more than 
180 days or such longer period of time as may be approved 
by special resolution of the Corporation, as may be stipu- 
lated in the notice. 


(2) Where the equity shares referred to in a notice given 
pursuant to subsection (1) have not been disposed of within 
the stipulated time, the Corporation may, at any time while 
the equity shares continue to be held in contravention of 
this Act, decrease its authorized and issued capital by 
cancelling the equity shares and the decrease is effective 
upon, 


(a) the deposit by the Corporation of the amount of 
the capital repayment payable with respect to the 
equity shares in a special account with a chartered 
bank or trust company; and 


(b) the giving by the Corporation of notice of cancel- 
lation to the holders of the equity shares in such 
manner as may be prescribed by the by-laws, includ- 
ing notice of the deposit referred to in clause (a), 


and thereupon the equity shares are cancelled and the rights 
of the holder and of any beneficial owners of the equity shares 
are terminated except for the right of the holder thereof to 
receive out of the amount so deposited, without interest, 
the capital repayment payable with respect thereto upon 
presentation and surrender of the certificates representing 
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the said equity shares, and any interest payable on the 
deposit shall be paid to the Corporation. 


(3) The Corporation is not bound to see to the appli- aoe ga 
cation of the amount deposited or to the execution of any moneys 
trust, whether express, implied or constructive, in respect of 
any equity shares cancelled under this section and the Cor- 
poration is not estopped by any certificates outstanding in 


respect of any equity shares cancelled. 


(4) In determining as at any particular time the Capital “ebeyment 
repayment to be made on equity shares of the Corporation moneys 
for the purpose of this section, the capital repayment shall be, 


(a) in the case of a share with a par value, an amount 
equal to the par value thereof; and 


(b 


See 


in the case of a share without par value, an amount 

equal to the per share amount of the issued capital 

of the Corporation with respect to the class of shares 

in question determined in accordance with the pro- 

visions of subsection 31 (2) of the Business Corporations R.S.O. 1980, 
Act as at the day before the day the deposit referred to in “ 

clause (2) (a) is made, provided that if the class of shares 

in question is listed on a stock exchange, the capital 
repayment shall be an amount equal to the lesser of, 


(i) the per share amount of the issued capital 
of the Corporation with respect to the class 
of shares in question determined in accordance 
with the provisions of subsection 31 (2) of the 
Business Corporations Act as at the day before 
the day the deposit referred to in clause (2) (a) is 
made, and 


the last sale price per share of the class of 
shares in question on the stock exchanges on 
which such shares are listed on the last 
business day before the day the deposit 
referred to in clause (2) (a) is made. 


(ii 


od 


(5S) Where equity shares of the Corporation are cancelled Filing 
pursuant to this section, the Corporation shall within thirty notice 
days of the date on which the cancellation is effected, file 
with the Minister of Consumer and Commercial Relations, 

a notice setting out the number of shares of the class can- 
celled and the date on which the cancellation was effected. 
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(6) Failure to comply with subsection (5) does not invali- 
date the decrease in the authorized and issued capital of the 


Corporation. 


(7) The provisions of section 8 do not apply to any 
decrease of the authorized and issued capital of the Cor- 
poration pursuant to this section. 1974, c. 101, s. 14. 


15. In determining whether any equity shares are held 
in contravention of this Act or in making any determination 
in connection with any other circumstances relevant to the 
performance of their duties under this Act, the directors 
of the Corporation may rely upon any statement made 
in any statement submitted under subsection 13 (8) or rely upon 
their own knowledge of the circumstances and neither the Cor- 
poration nor the directors are liable in any action for anything 
done or omitted by them in good faith as a result of any conclusions 
made by them on the basis of any such statements or knowl- 
edge. 1974, c. 101, s. 15. 


16. The bonds, debentures, notes and other evidences of 
indebtedness of the Corporation and the shares of the 
Corporation are authorized investments for the purposes 
of the Pension Benefits Act and the Trustee Act and are authorized 
investments for, 


(a) the funds of a corporation to which the Loan and Trust 
Corporations Act or the Insurance Act applies; and 


(b) the moneys received by a trust company registered under 
the Loan and Trust Corporations Act for guaranteed 
investment or as deposits. 1974, c. 101, s. 16. 


17.—(1) The Minister shall from time to time subscribe 
for, purchase and hold shares of the Corporation on behalf 
of Her Majesty in right of Ontario and shall hold at all 
times a majority of the issued shares of each class of 
equity shares of the Corporation. 


(2) Shares of the Corporation purchased on behalf of 
Her Majesty in right of Ontario shall be registered in the 
books of the Corporation in the name of Her Majesty in 
right of Ontario as represented by the Minister and may be 
voted by the Minister or his duly authorized nominee on 
behalf of Her Majesty in accordance with such regulations 
as the Lieutenant Governor in Council may prescribe. 1974, 
Gr LOD eal y. 


-18.—(1) The Treasurer of Ontario, with the approval of 
the Lieutenant Governor in Council and upon such terms 
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and conditions as the Lieutenant Governor in Council may 
prescribe, may make loans to the Corporation and may 
acquire and hold as evidence thereof bonds, debentures, 
notes or other evidences of indebtedness of the Corporation. 


(2) The moneys required for the purposes of subsection (1) Aral ieee of 


shall be paid out of the Consolidated Revenue Fund. 1974, 
eouU lee. bo: 


19. Notwithstanding any other provision of this Act, so Where 
approval 


long as at least 90 per cent of the issued shares of the required to 
Corporation are owned by Her Majesty in right of Ontario, erence 
no indebtedness shall be incurred by the Corporation for *°°¢t® 
borrowed money and no securities of the Corporation 
shall be issued by the Corporation and no securities of the 
Corporation shall be sold or otherwise disposed of by 
Her Majesty in right of Ontario except with the approval 


of the Lieutenant Governor in Council. 1974, c. 101, s. 19. 


20. The moneys required for the purposes of section 17 may be Moneys 
paid out of the moneys appropriated therefor by the Legisla- 
ture.” 1974,°c,) 101s. 20,-revised. 


21. The Lieutenant Governor in Council may make Regulations 
regulations respecting any matter that the Lieutenant 
Governor in Council considers necessary relating to, 


(a) the voting by the Minister or his duly authorized 
nominee in respect of shares of the Corporation held 
by the Minister; 


(6) terms and conditions that shall apply to the making 
of loans to the Corporation by the Treasurer of 
Ontario. 1974, c. 101, s. 21. 


22.—(1) The Corporation shall, after the close of each Annual 
fiscal year of the Corporation, deliver to the Minister an 
annual report upon the affairs of the Corporation approved 
by the Board and the approval shall be evidenced by the 
signatures of two directors of the Corporation duly authorized 


to sign the report. 


(2) The Minister shall submit the report to the Lieutenant Idem 
Governor in Council and shall then lay the report before 
the Assembly if it is in session or, if not, at the next 
ensuing session. 


(3) In addition to making an annual report under sub- Additional 
section (1), the Corporation shall make to the Minister such *?°?"* 
other report on its affairs as the Minister from time to 
time may require. 1974, c. 101, s. 22. 
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CHAPTER 334 


Ontario Food Terminal Act 


1. In this Act, Interpre- 


tation 


(2) “Board” means the Ontario Food Terminal Board: 


(b) ‘fruit and produce” includes dairy products, eggs, 
fish, honey, maple products, poultry and vege- 
tables; 


(c) “‘manager’’ means the manager appointed under 
this Act; 


(d) “Minister” means the Minister of Agriculture and 
Food: 


(e) “regulations” means the regulations made under 
this Act; 


(f) “securities” includes bonds, debentures and promissory 
notes; 


(g) ““Terminal’’ means the Ontario Food Terminal. 
KRin-O Fuor0, co lone 


2.—(1) The Ontario Food Terminal Board is continued a iestt 
as a body corporate and has a corporate seal in the form Terminal 
prescribed by the regulations. 


(2) The Board shall consist of not more than seven EIN tp spac 
oard 
sons appointed by the Lieutenant Governor in Council. 


(3) The Lieutenant Governor in Council may appoint one CRY Sit 
of the members of the Board to be chairman and one of the chairman 
members to be vice-chairman. 


(4) A majority of the members of the Board con- Quorum 
stitutes a quorum. 


(5) The members of the Board shall receive such ines Alp wenoes 
and expenses as the Lieutenant Governor in Council may expenses 
determine and any member of the Board who is charged with 
the performance of any special services may be paid such 
additional remuneration therefor as the Lieutenant Governor 
in Council may determine. R.S.O. 1970, c. 313, s. 2. 
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Lieutenant Gover- 


a manager of the 


3.—(1) Subject to the approval of the 
nor in Council, the Board may appoint 
Terminal and such officers as may be prescribed in the 
regulations and fix their remuneration, and the appoint- 
ment of any person as a manager or other officer does not dis- 
qualify him from acting as chairman, vice-chairman or a 
member of the Board. 


(2) Subject to the approval of the Board, the manager 
of the Terminal may appoint such employees as he con- 
siders necessary and fix their salaries or other remuneration. 
POs LOU. ee SLO. 


4.—(1) The objects of the Board are, 


(a) to acquire, construct, equip and operate a whole- 
sale fruit and produce market in The Municipality 
of Metropolitan Toronto or The Regional Muni- 
cipality of York to be known as the Ontario 
Food Terminal and to acquire and operate such 
facilities for the transportation and handling of 
fruit and produce as may be necessary for the 
purposes of the Terminal; and 

(b) to do such other acts as may be necessary or 

expedient for the carrying out of its operations 

and undertakings. 


(2) The Board has the power to borrow money and to 
issue securities for the purpose of carrying out any of its 
objects and to make such securities payable as to principal 
and interest at such time or times and in such manner 
and at such place or places as the Board may determine. 


(3) The Board; in carrying out its objects, has the powers set 
out in sections 23 and 275 of the Corporations Act. R.S.O. 1970, 
Cr (OLS, S. As 


5. The Board may rent space in the Terminal to such 
persons and upon such terms as the Board considers pro- 
per and may make such arrangement and enter into 
such agreement with any such person as it considers advis- 
able inv the circumstances.’ kk S:0% 19702 ¢..313 6105; 


6.—(1) The Lieutenant Governor in Council may author- 
ize the Treasurer of Ontario for and on behalf of the 
Province of Ontario to guarantee the payment of any 
securities issued by the Board, the repayment of any 
advances made by banks to the Board and the payment 
of any other indebtedness incurred by the Board. 
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(2) The form of any such guarantee and the manner form of 
of its execution shall be determined by the Lieutenant 
Governor in Council. R.S.O. 1970, c. 313, s. 6. 


7. All moneys received by the Board from the operation Sennen 
of its undertakings or otherwise shall be applied to, 


(a) operating expenses; 
(5) payment of interest on indebtedness; and 


(c) a sinking fund established by the Treasurer of 
Ontario for the repayment of securities guaranteed 
by the Treasurer of Ontario under subsection 6 (1) and 
for the retirement of any other indebtedness of the 
Board, 


and any surplus moneys remaining in any year after paying 
for operating expenses, interest on indebtedness and the 
repayment of any part of the principal moneys payable in 
that year shall be used in reducing the cost of operating 
the Terminal, reducing the fees, rents or other charges 
charged or made by the Board or for the setting up of such 
reserve funds as the Board may determine. R.S.O. 1970, 
Coslor sed, 


8. The fiscal year of the Board commences on the 1st Fiscal year 
day of April in each year and ends on the 31st day of March 
in the following year. R.S.O. 1970, c. 313,s. 8. 


9.—(1) The Board shall make a report annually to the acrtniy 
Minister, and such report shall contain a financial statement 
certified by the auditor and such other matters relating to 
the work of the Board as the Minister may require. R.S.O. 


LY Oc 3 kS, 67917), 


(2) A copy of the report shall be filed with the Minister, Idem 
who shall submit the report to the Lieutenant Governor 
in Council and shall then lay the report before the Assembly, 
if it is in session, or if not, at the next ensuing session. 


R.S.O. 1970, c. 313, s. 9 (2); 1972, c. 1,s. 8. 


10. The books and accounts of the Board shall be audited Adit 
and checked from time to time by the Provincial Auditor 
or such other auditor as the Lieutenant Governor in Council 


may designate and such auditor shall make an annual report 
to the Treasurer of Ontario. R.S.O. 1970, c. 313, s. 10. 


11. The Board may be sued and may institute or defend Authority 


proceedings in any court. R.S.O. 1970, c. 313, s. 11. be sued 
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12.—(1) No person shall establish or operate within The 
Municipality of Metropolitan Toronto, The Regional Municipal- 
ity of York or those parts of The Regional Municipality of Peel 
that, on the 31st day of December, 1973 composed the County of 
Peel, any market for the sale by wholesale of fruit and vegetables 
except with the approval of the Board, but this section does not 
apply to any such market that was being regularly and continu- 
ously operated as of the Ist day of April, 1955, so long as it is not 
extended or enlarged. R.S.O. 1970, c. 313, s. 12 (1), revised. 


(2) In subsection (1), the expression “any market for the sale by 
wholesale of fruit and vegetables” includes any premises at which 
fruit or vegetables are purchased forresale. R.S.O. 1970, c. 313, 
Suk2 (2) 


13. Where the Board refuses an approval requested 
under section 12, the applicant for approval may appeal 
from the decision of the Board to the Minister who, after 
affording the applicant an opportunity to make representa- 
tions, may confirm, rescind or alter the decision of the Board 
as the Minister considers proper, and the decision of the 
Minister is final. 1971,c.50,s. 61 (1). 


14. Subject to the approval of the Lieutenant Governor in 
Council, the Board may make regulations, 


(a) prescribing the officers of the Board ; 


(b) prescribing the powers and duties of the manager 
of the Terminal and of the officers of the Board; 


(c) prescribing the form of the seal of the Board; 


(d) respecting the operation, management and main- 
tenance of the Terminal; 


(e) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. 
iicioebaUre ton). blo. 


15.—(1) Subject to the regulations, the Board may make rules 
with respect to, 


(a) the conduct of the Board’s employees ; 


(b) the conduct of the Board’s tenants and_ their 
employees ; 


(c) the conduct of any person on the Board’s premises 
for any purpose ; 
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(d@) the use by any person of the Board’s facilities 
and equipment. R.S.O. 1970, c. 313,s. 14. 


(2) No rule hereafter made under subsection (1) takes effect Heiden of 
until it is approved by the Minister. 1971, c. 50, s. 61 (2); 


16.—(1) Every person who contravenes any of the provisions Offence 
of this Act or the regulations or any rule made under this Act is 
guilty of an offence and on conviction is liable to a fine of not more 
than $50 for a first offence and to a fine of not more than $200 or to 
imprisonment for a term of not more than thirty days, or both, for 
any subsequent offence. 


(2) Where an offence under subsection (1) is committed by aaa 
means of a motor vehicle, the driver of the motor vehicle, not fet 
being the owner, is liable to the fine provided under Babscction (1) liable for 
and the owner of the motor vehicle is also liable to the fine on™ @* 
provided under subsection (1) unless at the time the offence was 
committed the driver was in possession of the motor vehicle 


without the owner’s consent. R.S.O. 1970, c. Sbonke: fine 
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CHAPTER 335 
Ontario Geographic Names Board Act 


1. In this Act, Interpre- 


tation 


(a) ‘‘Board’”” means The Ontario Geographic Names 
Board; 


(5) ‘‘Minister’’ means the Minister of Natural Resources. 
| Spo Vol BSA A ae OG! Soke eal bal ier ne! eile Way 


2.—(1) The Ontario Geographic Names Board is continued. Birt 


(2) The Board shall be composed of the Surveyor General, Re ae 
a secretary appointed by the Minister, and five other Board 
members appointed by the Lieutenant Governor in Council. 


(3) The Minister may appoint one of the members of the Chairman 
Board as chairman and one as vice-chairman. 


(4) The members of the Board shall receive such remunera- peer aes 
tion and expenses as the Lieutenant Governor in Council 


May etermime:. KiS-O> 1970 %c. 314, 6 2 


3.—(1) The Board shall meet at such times and places as Meetings 
the chairman appoints and the chairman shall appoint a time 
and place for a meeting on the request of three members. 


(2) Four members constitute a quorum at any meeting of Quorum 
the Board. 


(3) Except as provided in subsections (4) and (5), the chairman a of 
shall preside at all meetings of the Board. syne 


(4) In the absence of the chairman and subject to subsection (5), ied of 


the vice-chairman shall preside at meetings of the Board. chairman 


(5S) In the absence of the chairman and the vice-chairman Peay 
from a meeting, the Board may appoint a member as 
temporary chairman to preside at the meeting. 
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(6) The secretary shall, 


(a) keep a record of all proceedings of the Board; 


(b) conduct the correspondence of the Board; and 


(c) perform such other duties as the Board may direct. 


(7) In the absence of the secretary, the Board may appoint 
a member to act pro tempore as secretary. R.S.O. 1970, 
c. 314; s. 3 (1-7). 


(8) The Board shall, 


(a) gather, collate and record information respecting 


7 


—— 


& 


Ses 


names of places and geographical features within 
Ontario; 


consult with and advise government ministries and 
agencies, municipalities, railway companies and other 
bodies or persons concerned with the selection of place 
names on the suitability of proposed names _ for 
places and geographical features ; 


consider and make recommendations respecting any 
proposed change in the name of any place or geograph- 
ical feature already in use that may be duplicated 
by or be similar to any established name of a place or 
geographical feature or that for any other reason may 
be deemed or be represented to be inappropriate 
to the place or geographical feature to which it is 
applied ; 


collaborate with the Canadian Permanent Committee 
on Geographical Names respecting the selection of 
new geographical names, the elimination of alterna- 
tive or duplicated names, the correct or preferred 
spelling of established names and such other matters 
respecting geographical names as may be of concern 
to the Board or the Committee; 


supply information regarding geographical names to 
government ministries and agencies, cartographers, 
publishers, and any other persons engaged in the 
preparation of maps or other publications intended 
for official or public use; and 


recommend to the Minister for approval the names 
of geographical features. R.S.O. 1970, co 314, 6: 313)3 
1972) -onle-Sore. 
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4.—(1) The Minister may approve a name recommended Lei grates 
the Board for a geographical feature. 


(2) A name approved under subsection (1) shall be used by all cal aad ed 
government ministries and agencies in the preparation of marta 
maps and other publications. R.S.O. 1970, c. oe side 1972. ae 


C1. 


5. No statute, regulation, order, contract, summons, in- heed la 
formation, writ or other document affecting legal rights shall affected 
be deemed to be invalid merely by reason of the use of a name 
of a geographical feature that has not been approved by the 
Minister under section 4. R.S.O. 1970, c. 314, s. 5. 
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Sec. 1 (d) 


ONT. GUARANTEED ANNUAL INCOME Chap. 336 


CHAPTER oso 


Ontario Guaranteed Annual Income Act 


1. In this Act; 


(a) “‘applicant”” means a person who has applied for 
an increment; 


(0) 


“application’”” means an application for an incre- 
ment under thist#aA\ct: 


“base 


calendar year’ means the calendar year 


ending next before the commencement of the 
current fiscal year; 


“basic monthly income” of a beneficiary for a month 
means, 


(1) 


(111) 


fer any month in which the beneficiary is 
unmarried, and for which he is entitled to 
receive in the month a pension or a supple- 
ment, an amount equal to the sum of one- 
twelfth of his income for the base calendar 
year, plus the amount of any pension or 
supplement that he is entitled to receive in 
the month, 


for any month throughout the whole of 
which the beneficiary is married to a person 
who is entitled to receive in the month an 
increment and a pension or a supplement, 
and for which the beneficiary is entitled to 
receive a pension or a supplement, an amount 
equal to one-twenty-fourth of the aggregate 
of the incomes for the base calendar year of 
the beneficiary and his spouse, plus the 
amount of any pension or supplement that 
the beneficiary is entitled to receive in the 
month, 


for any month throughout the whole of which 
the beneficiary is married to a person who 
is not entitled to receive in the month a 
pension or a supplement, and for which the 


941 
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(v1) 


beneficiary is entitled to receive a pension or 
a supplement, an amount equal to one-twenty- 
fourth of the aggregate of the incomes for the 
base calendar year of the beneficiary and his 
spouse, minus the lesser of, 


(A) one-half of the amount of any pension 
that the beneficiary is entitled to 
receive in the month, or 


(B) an amount equal to one-twenty-fourth 
of the aggregate of the incomes for 
the base calendar year of the bene- 
ficiary and his spouse, 


(C) the amount of any pension or supple- 
ment that the beneficiary is entitled 
to receive in the month, 


for any month in which the beneficiary 1s 
unmarried, and for which he is not entitled 
to receive a pension or a supplement, an 
amount equal to one-twelfth of his income 
for the base calendar year, 


for any month throughout the whole of which 
the beneficiary is married to a person who 
is entitled to receive in the month an 
increment, and for which neither the bene- 
ficiary nor his spouse is entitled to receive a 
pension or a supplement, an amount equal to 
one-twenty-fourth of the aggregate of the 
incomes for the base calendar year of the 
beneficiary and his spouse, 


for any month throughout the whole of 
which the beneficiary is married to a person 
who is not entitled to receive in the month 
an increment, a pension, or a supplement, and 
for which the beneficiary is not entitled to 
receive a pension or a supplement, 


(A) where the aggregate of the incomes 
for the base calendar year of the bene- 
ficiary and his spouse is less than an 
amount equal to twelve times the 
maximum amounts of pension and 
supplement that are authorized to be 
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paid in that month under the Old mice att, 
Security Act (Canada) to an unmarried 
person, 


an amount equal to one-twelfth of the 
aggregate of the incomes for the base calendar 
year of the beneficiary and his spouse, or 


(B) where the aggregate of the incomes 
for the base calendar year of the bene- 
ficiary and his spouse is not less than 
an amount equal to twelve times the 
maximum amounts of pension and 
supplement that are authorized to be 
paid in that month under the Old Age 
Security Act (Canada) to an unmarried 
person, and is less than an amount 
equal to the sum of, 


1. an amount equal to twenty-four 
times the amount of the pension 
that is authorized to be paid 
in the month under the Old Age 
Security Act (Canada), 


2. an amount equal to twelve times 
the maximum amount of supple- 
ment that is authorized to be 
paid in the month under the Old 
Age Security Act (Canada) to an 
unmarried person, and 


3. the amount of $48.00, 


an amount equal to the sum of the amount 
of the pension that is authorized to be paid 
in the month under the Old Age Security Act 
(Canada), plus the maximum amount of the 
supplement that is authorized to be paid in 
that month under the Old Age Security Act 
(Canada) to an unmarried person, or 


(C) where the aggregate of the incomes for 
the base calendar year of the benefi- 
clary and his spouse is equal to or 
greater than the sum of the amounts 
described in paragraph 1, 2 or 3 of sub- 
subclause (B), 


an amount equal to the sum of, 


1. the amount equal to one-thirty-sixth 
of the result obtained by subtracting 
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from the amount of the aggregate of 
the incomes for the base calendar 
year of the beneficiary and his spouse 
the sum of the amounts described in 
paragraphs 1 and 2 of sub-subclause (B) 
and $12.00, 


2. the amount of the pension that 1s 
authorized to be paid in the month 
under the Old Age Security Act 
(Canada), and 


3. the maximum amount of the supple- 
ment that is authorized to be paid in 
the month under the Old Age Security 
Act (Canada) to an unmarried person, 
or 


(vii) for any month throughout the whole of which 
the beneficiary is married to a person who Is 
entitled to receive an increment and a pen- 
sion or supplement, and for which the bene- 
ficiary is not entitled to receive a pension or 
supplement, an amount equal to one-twelfth 
of the aggregate of the incomes for the base 
calendar year of the beneficiary and his spouse, 
plus the aggregate of, 


(A) the amount of any increment, and 


(B) the amount of any pension or supple- 
ment, 


that the spouse of the beneficiary is entitled 
to receive in the month; 


(ec) ‘beneficiary’ means a person to whom payment 


(f) 


er 


of an increment has been approved; 


“current fiscal year’ means the fiscal year in 
respect of which an application for an increment 
is made by an applicant or on his behalf; 


“defined income’? means any amount that is a 
supplement, a pension, a spouse’s allowance, a pay- 
ment similar to a supplement, pension or spouse's 
allowance under a law of a province of Cariacdarra 
private pension income, a benefit, other than a death 
benefit, under the Canada Pension Plan or a 


Sec. 1 (h) ONT. GUARANTEED ANNUAL INCOME Chap. 336 


provincial pension plan as defined in section 3 of 
the Canada Pension Plan, and any amount that is 
income prescribed for the purpose of this clause; 


(2) ‘‘eligible person”’ means a person who, 


(1) has attained 65 years of age or such lesser 


(ii 


(iii 


(iv 


—— 


esr” 


he” 


age as may be prescribed, 


is actually residing in Ontario and is entitled 
to receive a supplement that is paid to him 
or to his credit through the Ontario regional 
office of the Income Security Branch of the 
Department of National Health and Welfare 
of the Government of Canada, 


has resided in Canada for the ten years 
immediately preceding the date on which his 
application is approved or, if he has not so 
resided in Canada, has either, 


(A) been present in Canada, prior to those 
ten years and after attaining 18 years 
of age, for a continuous period of, or 
for periods the aggregate of which is, 
at least equal to three times the aggre- 
gate periods of absence from Canada 
during those ten years, and has resided 
in Canada for at least one year immedi- 
ately preceding the date on which his 
application is approved, or 


resided in Canada, after attaining 18 
years of age and prior to the date on 
which his application is approved, for a 
continuous period, or for periods the 
aggregate of which is, at least forty 
years, 


c 


and 


has resided in Ontario for a period of one 
full year immediately prior to the date on 
which his application is approved or, after 
attaining 18 years of age and prior to the 
date on which his application is approved, 
has resided in Ontario for a continuous 
period, or for periods the aggregate of which 
is, at least twenty years; 


946 
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(:) “fiscal year’’ means a period of twelve consecutive 
months commencing on the Ist day of April or on 
such other date as may be prescribed by the 
Lieutenant Governor in Council; 


ee 
se 
“— 


“suaranteed income limit’’ means, unless a higher 


amount is prescribed, 


(i) 


(il) 


(111) 


(iv) 


in the case of a beneficiary who is described in 
any of subclauses 1 (d), (i), (iv) or (vi), or who is 
described in subclause 1 (d) (iii) and is married to 
a spouse who is not entitled to receive a spouse’s 
allowance authorized to be paid under Part II.I of 
the Old Age Security Act (Canada), the amount of 
$5,447.52; 


in the case of a beneficiary who is described in 
subclause 1 (d) (ii) or (v), the amount of $5,117.52; 


in the case of a beneficiary described in subclause 
1 (d) (iii) and who is married to a spouse who is 
entitled to receive a spouse’s allowance 
authorized to be paid under Part II.I of the Old 
Age Security Act (Canada), the amount of 
$4,889.88; and 


in the case of a beneficiary described in subclause 
1 (d) (vii), the amount of $10,235.04. 


(k) “income for the base calendar year’’ of a person or 
an applicant means his income for the calendar year 


ended 


next before the current fiscal year and 


computed in accordance with the Income Tax Act 
(Canada), minus, 


(1) 
(11) 


(111) 


(ivy 


the amount of any increment, 


the amount of any pension, supplement, 
spouse’s allowance, or allowance under the 
Family Allowances Act, 1973 (Canada), and 
the amount of any similar payments made 
under a law of a province of Canada, 


the amount of any death benefit under the 
Canada Pension Plan or a provincial pension 
plan as defined in section 3 of the Canada 
Pension Plan, and 


any amount required by paragraph 82 (1) (b) of 
the Income Tax Act (Canada) to be included in 
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income, or any amount prescribed for the pur- 
pose of this subclause, 


that is included in computing that income, and 
means any amount deemed by section 5 to be income 
for the base calendar year; 


(7) “increment” means the monthly guaranteed annual 
income increment authorized to be paid under this 
Act, and is an amount equal to the amount by which 
one-twelfth of the guaranteed income limit applic- 
able to a beneficiary exceeds the beneficiary’s basic 
monthly income for the month for which the pay- 
ment authorized under this Act is being made; 


= 


‘Minister’? means the Minister of Revenue: 


(x) “month throughout the whole of which the bene- 
ficlary is married’’ includes the month in which the 
beneficiary ceases to be married as a result of the 
death of his spouse or otherwise, and “month in 
which the beneficiary is unmarried” does not include 
the month in which he so ceases to be married ; 


ae 
ie) 
“— 


‘pension’ means a monthly pension authorized to 
be paid under Part I of the Old Age Security Act Ps 
(Canada) ; 


S 


“‘prescribed’’ means prescribed by regulation; 


< 


“previous fiscal year’? means the fiscal year next 
before the current fiscal year; 


pa 
a: 
“— 


“qualifying date’ means the Ist day of July, 
1974 or, in the case of an individual who is not 
an eligible person on that date, the first date 
after the Ist day of July, 1974 on which such 
individual becomes an eligible person; 


— 
~” 
—> 


“regulation’”’ means a regulation made under this 
Act; 


(t 


_— 


“spouse” in relation to a beneficiary includes a 
person of the opposite sex who has lived with the 
beneficiary for three or more years where there is 
a bar to their marriage or for at least one year 
where there is no such bar and the beneficiary and 
that person have publicly represented themselves 
as man and wife; 


siete 


or 
monthly 
benefit 


Idem 


Amount of 
monthly 
benefit 
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(u) “spouse’s allowance” means a monthly payment 


authorized to be paid under Part II.1 of the Old Age 
Security Act (Canada); 


(v) “supplement” means a monthly guaranteed in- 


come supplement authorized to be paid under 
Part II of the Old Age Security Act (Canada). 1974, 
Cm Ges ht” LO TOC Gears OV eC 0. Santee NCE. 
1094/80. 


2.—(1) Subject to this Act and the regulations, a monthly 
benefit may be paid for any month after the month of June, 
1977 to every person who is not eligible on the 30th day of 
June, 1977 to be paid an increment and who, 


(a) has attained sixty-five years of age or such lesser 


(b 


— 


Sees 


—— 


age as may be prescribed; 


is actually resident in Ontario and is entitled to 
receive a partial monthly pension authorized 
to be paid under subsection 3 (1.1) of the Old Age 
Security Act (Canada) and to receive a supplement that 
is paid to him or to his credit through the Ontario 
regional office of the Income Security Branch of 
the Department of National Health and Welfare of the 
Government of Canada; 


has resided in Canada, after attaining eighteen 
years of age and prior to the day on which his 
application is approved, for a period or periods the 
aggregate of which is not less than ten years and 
not more than forty years; and 


has resided in Ontario for a period of one full year 
immediately prior to the date on which his appli- 
cation is approved or, after attaining eighteen 
years of age and prior to the date on which his 
application is approved, has resided in Ontario for 
a continuous period of, or for periods the aggregate 
of which is, at least twenty years. 


(2) A person who is not entitled to an increment under 
this Act on or before the 30th day of June, 1977 is eligible 
to be paid a monthly benefit under this section only when 
on or after the Ist day of July, 1977, he becomes entitled 
to receive a supplement and if, on the day preceding the 
day on which his application is approved, he is a Canadian 
citizen residing in Ontario or, if not a Canadian citizen, 1S 
then legally resident in Canada and is residing in Ontario. 


(3) “monthly benefit” means the payment authorized by 
subsection (1) and is an amount equal to the maximum 


Beck, 3c 
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increment payable for the month under this Act to a-person 
in receipt of a supplement, minus $1.00, 


(a) for every full $24.00 of the income for the base 


a 


— 


calendar year of the person to whom the monthly 
benefit is paid, if he is unmarried; 


for every full $48.00 of the aggregate of the in- 
comes for the base calendar year of the person and 
his spouse, if the person to whom the monthly 
benefit 1s paid is married to a spouse who is entitled 
to receive in the month a monthly benefit or an 
increment under this Act; or 


for every full $48.00 of the amount by which the 
aggregate of the incomes for the base calendar year 
of the person and his spouse exceeds the product 
of twelve times the maximum amount of pension 
that is authorized to be paid in the month under 
the Old Age Security Act (Canada) to an unmarried 
person, if the person to whom the monthly benefit 
is paid is married either to a spouse who is not 
entitled to receive in the month an increment, 
a pension, a supplement or a monthly benefit, or to 
a spouse who is entitled to receive in the month a 
spouse’s allowance. 


949 


R.S.C. 1970, 
c. O-6 


(4) Notwithstanding subsections (1) to (3), where the result wi Ne 
of an international agreement concluded in accordance with foreign 
section 22.2 of the Old Age Security Act (Canada) is that 
a person resident in Ontario becomes entitled to receive a 
supplement, the Lieutenant Governor in Council may make 
regulations respecting the manner in which this Act shall 
apply to any such case or class of cases affected by the 
agreement, for adapting this Act thereto, and for deter- 
mining such person’s or class of persons’ entitlement to, 
and the amount of, a monthly benefit under this Act, as 
appears to the Lieutenant Governor in Council to be neces- 


sary and advisable. 


(5) In clauses 1 (a), (6) and (e) and in sections 3 to 


17, “incre- 


ment” shall, unless the context otherwise requires, include the 


monthly benefit authorized to be paid by this section. 


(6) The Lieutenant Governor in Council may make regu- 
lations respecting the meaning of legal residence for the 


purpose of this section. 1977, c. 50,s. 2. 


3.—(1) Subject to this Act and the regulations, an 


increment may be paid to every eligible person 


for each 


month in a fiscal year, such that the first payment shall 
be made for the month following the month in which the 


countries 


Interpre- 
tation 


Regulations 


Payment of 
increment 
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beneficiary’s qualifying date occurs or, where an appli- 
cation is received after the applicant’s qualifying date, 
for the month following the month in which the appli- 
cation is approved. 1974, c. 58, s. 2 (1). 


(2) No increment may be paid to any eligible person 
for any month in any fiscal year unless an application 
therefor has been made by him or on his behalf and 
payment of the increment for months in that fiscal year 
has been approved by the Minister, and except as other- 
wise provided in this Act and the regulations, no incre- 
ment may be paid to any eligible person, pursuant to an 
application therefor, for, 


(a) subject to clause (d), any month more than eleven 
months before the month in which the application 
is received ; 


(6) any month prior to the Ist day of July, 1974; 


(c) any month throughout the whole of which the 
beneficiary is absent from Ontario, having absented 
himself from Ontario, either before or after be- 
coming a beneficiary, and having remained out of 
Ontario before that month for six consecutive 
months, exclusive of the month in which he left 
Ontario; or 


(d) any month prior to the month following the month 
in which his qualifying date occurs. 1974, c. 58, 
Sree ys LOT 0, cmwor a. 2a) elon eG, OU,"oeo CET. 


(3) Where, after becoming a beneficiary, a person remains 
out of Ontario for six consecutive months, exclusive of the 
month in which he left Ontario, payment of his increment 
in any subsequent month during which he is only temporarily 
resident in Ontario may, without a hearing, be suspended, 
but payment may be resumed with the month in which he 
returns to Ontario to become principally resident in Ontario. 


(4) Where a beneficiary, either before or after becoming 
a beneficiary, is convicted of an offence and sentenced 
to a term of imprisonment exceeding ninety days, pay- 
ment of his increment for any period he continues to be 
imprisoned shall be suspended, but may be resumed upon 
his release from imprisonment. 


(5) Where a beneficiary fails to comply with any of 
the provisions of this Act or the regulations, payment of 
his increment may, without a hearing, be suspended, and 
where payment of an increment is so suspended, it shall be 
resumed when the beneficiary has complied with such 
provisions, and shall be paid in accordance with the amount 
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of any increment to which the beneficiary is then entitled. 
1974, c. 58, s. 2 (3-5). 


(6) When an applicant is, on his qualifying date or on Approval 
the last day of the month in which his application is spplicant 
received, whichever is the later day, entitled to receive to full 
a full pension or a supplement for which he has not applied, Pipploneds 
his application shall not be approved until his entitlement 
to receive a full pension or a supplement is determined. 1974, 
er Shien 2 (6); 107i oy S07 si 3x2): 


(7) Where a beneficiary becomes entitled to receive a full Reduction of 


pension or a supplement and does not apply therefor, the helo atu 
beneficiary’s increment shall be reduced to that amount that entitled 
would be payable to him were he receiving the full pension poniorGr 
and, where applicable, the supplement to which he would be **PP/ement 
entitled upon making an application as provided in the 

Old Age Security Act (Canada). 1974, c. 58, s. 2 (7); 1977, B-8.¢. 1970, 


cesOfeusdBy 


4.—(1) In order to facilitate the carrying out of the intent Minister 


t 
and purpose of this Act, or for the purpose of ascertaining information 
furnished 
any fact necessary to establish that a person who has under 


applied for or is entitled to a supplement is or is note aes 


entitled to an increment, the Minister may act upon 
any decision made by the Minister of National Health 
and Welfare of the Government of Canada or by a court or 
tribunal to which an appeal is taken as provided for in 
the Old Age Security Act (Canada) or may act upon any 
statement or information furnished under that Act, and for 
the purpose of determining the entitlement of any person 
to an increment or of determining the amount thereof, 
the Minister may treat an application under the Old Age 
Security Act (Canada) for a supplement or a statement of 
income furnished under that Act as an application or 
statement, as the case requires, under this Act, and when 
so treated, such application or statement shall be deemed 
an application or statement under this Acct. 


(2) The Minister is authorized to enter into and to/dem 
proceed upon any arrangement with the Minister of National 
Health and Welfare of the Government of Canada for 
obtaining, exchanging and keeping confidential any in- 
formation furnished under this Act or under the Old Age 
Security Act (Canada), or any arrangement that will, in 
the opinion of the Minister, facilitate the implementation 
and carrying out of the provisions of this Act and the 
payment of increments to which any eligible person is 
entitled under this Act, but if any such arrangement is 
made with a person who is not subject to the provisions 
of section 11, the Minister shall take all steps necessary 
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to ensure that any information coming to such person’s 
knowledge concerning any beneficiary or applicant is not 
divulged or disclosed to any person not legally entitled 
thereto. 


(3) Where an arrangement is entered into under subsec- 
tion (2), the Minister may in writing delegate the exercise 
or discharge of any power or duty conferred or imposed 
upon him by this Act, including a discretion, and where 
the exercise of any discretion is delegated, the Minister 
shall in writing define the extent to which and, where 
applicable, the terms upon which the discretion is exer- 
cisable, and every delegation made under this subsection 
may be revoked or may be made upon such conditions 
as the Minister may impose to ensure the carrying out. of 
the purposes of this Act and compliance with its provi- 
sions. 1974, c. 58, s. 3. 


5.—(1) Subject to section 3 and subject to the regulations, 
an application may be approved and increments paid from any 
date that is prior to that on which the application was received 
and that is neither earlier than the date eleven months 
before the application was received nor earlier than the 
earliest date in such prior period on which the applicant 
could be approved as an eligible person, and where the 
applicant would be an eligible person if his application were 
approved on or after the day on which his application was 
received, the application may be approved and increments 
paid from the first day on or after the receipt of the applica- 
tion on which the applicant could be approved as an eligible 
person, provided that if the applicant cannot be approved 
as an eligible person within the three months following the 
month in which his application was received, his application 
may be rejected without prejudice to his right to apply again 
when he can be approved as an eligible person. 1976, c. 33, 
$3) PartselO77A.cas0,.se4 


(2) Subject to this Act and the regulations, an increment 
shall continue to be paid during the lifetime of a beneficiary, 
and shall cease with the payment for the month in which 
the beneficiary dies. 


(3) Payment of an increment for any month shall be 
made at any time during the month, except that where 
payment of an increment in respect of any fiscal year is 
approved after the end of the month for which the first 
payment of the increment may be made, payments thereof 
for the month in which the payment of the increment is 
approved and for months preceding that month may be 
made during the two months following the month in which 
payment of the increment is approved. 
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(4) Where the increment to which a beneficiary is en- ee 
titled in any month is more than zero and less than $2.50, 
the beneficiary shall be paid an increment in the amount 


of $2.50 for that month. 1974, c. 58s. 4 (3-5). 


6.—(1) Every applicant in respect of a current fiscal year Statement 
? : : : : : of income 
shall in his application make a statement of his income tobe made 


for the base calendar year. 1974, c. 58, s. 5 (1). 


‘ ; Additional 
(2) Where in any current fiscal year an applicant, or te ie 


an applicant’s spouse who has filed a statement as described where 

in clause 7 (2) (@), has ceased to hold an office or employment te eatesnh 
previously held by him or has ceased to carry on a business oo 
previously carried on by him, the applicant or the applicants 

spouse, as the case may be, may, not later than the end of the fiscal 

year next following the current fiscal year, in addition to making 

the statement of his income required by subsection (1) in the case of 

the applicant, or in addition to filing a statement as described in 

clause 7 (2) (a) in the case of the applicant’s spouse, file a statement 

of his estimated income, other than his estimated income from that 

office or employment or from that business, as the case may be, for 

the calendar year in which he ceased to hold that office or 
employment or ceased to carry on that business, in which case, 


(a) his income for that calendar year, calculated as 
described in clause 1 (k) and as though he had no income 
from that office or employment or from that business, as 
the case may be, and no defined income in that calendar 
year, 


plus 


(6) any defined income received by him in that part of 
that calendar year that is after the month in which 
he ceased to hold that office or employment or 
ceased to carry on that business, divided by the 
number of months in that part of that calendar 
year and multiplied by twelve, 


shall be deemed to be his income for the base calendar 
year, 19/806 6,5 944). 197 aC. oUL etl |. 


. Additional 
(3) Where in any current fiscal year an applicant, or rarest 


an applicant’s spouse who has filed a statement as described where loss 
in clause 7 (2) (a), has suffered a loss of income due to termination po priya" 
or reduction of private pension income, the applicant or the appli- oneal 
cant’s spouse, as the case may be, may, not later than the end of fiscal 

the fiscal year next following the current fiscal year, in addition to **™ 
making the statement of his income required by subsection (1) in 

the case of an applicant, or in addition to filing a statement as 


described in clause 7 (2) (a) in the case of the applicant’s spouse, file 
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a statement of his estimated income for the calendar year in which 
he suffered that loss, other than private pension income received 
by him in that part of that calendar year that is before the month in 
which he suffered that loss, in which case, 


(2) his income for that calendar year, calculated as 
described in clause 1 (&) and as though he had no defined 
income for that calendar year, 


plus 


(b) any defined income received by him in that part of 
that calendar year that is after the month next 
before the month in which he suffered the loss, 
divided by the number of months in that part of 
that calendar year and multiplied by twelve, 


shall be deemed to be his income for the base calendar 
year, O74 98, 5. 0). Lert, C. SOS o(2): 


(4) Where, in the base calendar year or in the last 
three months of the previous fiscal year, an applicant, 
or an applicant’s spouse who has filed a statement as 
described in clause 7 (2) (a), has ceased to hold an office or 
employment previously held by him or has ceased to carry on a 
business previously carried on by him, the applicant or the appli- 
cant’s spouse, as the case may be, may, not later than the end of 
the current fiscal year, in addition to making the statement of his 
income required by subsection (1) in the case of the applicant, or in 
addition to filing his statement as described in clause 7 (2) (a) in the 
case of the applicant’s spouse, 


(a) where he ceased to hold that office or employ- 
ment or to carry on that business in the base 
calendar year, file a statement of his estimated 
income for the calendar year ending in the current 
fiscal year, in which case his income for that 
calendar year shall be deemed to be his income 
for the base calendar year; or 


(0) where he ceased to hold that office or employment 
or to carry on that business in the last three 
months of the previous fiscal year, file a statement 
of his estimated income for the calendar year 
ending in the current fiscal year showing any 
income actually received by him in that calendar 
year from that office or employment or from that 
business, as the case may be, in which case, 
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(1) his income for that calendar year, calculated 
as described in clause 1 (&) and as though he had 
no income from that office or employment or 
from that business, as the case may be, and no 
defined income in that calendar year, 


plus 


(1) any defined income received by him in that 
part of that calendar year that is after the 
month in which he ceased to hold that office 
or employment or ceased to carry on that 
business, divided by the number of months 
in that part of that calendar year and 
multiplied by twelve, 


shall be deemed to be his income for the base calendar 
years EAPC. S8 Sk S (Aen 97%, EMSOM SN SIS) 
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(5) Where, in the base calendar year or in the last Additional 


three months of the previous fiscal year, an applicant, orw 


an applicant’s spouse who has filed a statement as described 


in clause 7 (2) (a), has suffered a loss of income due to termination “earsthaa 


or reduction of private pension income, the applicant or the appli- 
cant’s spouse, as the case may be, may, not later than the end of 9%°#! 7°" 
the current fiscal year, in addition to making the statement of his 
income required by subsection (1) in the case of the applicant, or in 
addition to filing a statement as described in clause 7 (2) (a) in the 
case of the applicant’s spouse, 


(2) where he suffered that loss in the base calendar 


year, file a statement of his estimated income for 
the calendar year ending in the current fiscal year, 
in which case his income for that calendar year 
shall be deemed to be his income for the base 
calendar year; or 


where he suffered that loss in the last three 
months of the previous fiscal year, file a statement 
of his estimated income for the calendar year ending 
in the current fiscal year, showing the amount of 
private pension income actually received by him in 
that part of that calendar year that is before the 
month in which he suffered that loss, in which 
case, 


tatement 
here loss 
of private 
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(i) his income for that calendar year, calculated 
as described in clause 1 (k) and as though he had 
no defined income in that calendar year, 


plus 


(ii) any defined income received by him in that 
part of that calendar year that is after the 
month next before the month in which he 
suffered that loss, divided by the number 
of months in that part of that calendar 
year and multiplied by twelve, 


shall be deemed to be his income for the base calendar 
Veal i 1G7 4, C00, 5.0) (3) le hh, Ce U0, sO) ae 


(6) Where, under subsection (2) or (3), a statement of 
estimated income is filed by an applicant or by an 
applicant’s spouse, no increment calculated on the basis 
of that statement may be paid to the applicant for any 
month in the current fiscal year before, 


(a) the month next following the month shown in 
the statement as the month in which the appli- 
cant or the applicant’s spouse, as the case may be, 
ceased to hold the office or employment pre- 
viously held by him or ceased to carry on the 
business previously carried on by him; or 


(b) the month shown in the statement as the month 
in which the applicant or the applicant’s spouse, 
as the case may be, suffered the loss of income 
due to termination or reduction of private pension 
income, 


as the case may be. 


(7) For the purpose of facilitating a payment of an 
increment to a beneficiary, and for the purpose of making 
the same amount of increment payable to every beneficiary 
whose increment, calculated in accordance with this Act 
(other than this subsection) and the regulations, is more or 
less in the same amount, the Minister may reduce, 


(a) the income for the base calendar year of any bene- 
ficiary by an amount that shall not exceed $23.99; or 
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(0) the aggregate incomes for the base calendar year of 
any beneficiary and the spouse of that beneficiary 
by an amount that shall not exceed $47.99 


and such income or incomes, when so reduced, shall be deemed 
to be the income for the base calendar year of the beneficiary 
or the aggregate incomes for the base calendar year of the 
beneficiary and his spouse, as the case may be, but no 
reduction authorized by this subsection shall be made if it 
will reduce the amount of the increment to which a bene- 
ficiary is entitled. 1974, c. 58,s. 5 (6, 7). 


7.—(1) Every application in respect of a fiscal year shall 
state whether the applicant is married on the day on which 
the application is made or the last day of the previous fiscal 
year, whichever is the earlier day, and, if so, the name and 
address of his spouse and whether, to his knowledge, his 
spouse is in receipt of an increment. 


(2) Subject to subsection (3), where an application in 
respect of a fiscal year is made by a person who, on the day 
on which his application is made or the last day of the 
previous fiscal year, whichever is the earlier day, is married, 
the application shall not be considered or dealt with unless, 


(a) the applicant’s spouse has filed a statement in 
prescribed form of the spouse’s income for the base 
calendar year; or 


(6) an application in respect of the current fiscal year 
has been received from the applicant’s spouse. 


(3) Where an application in respect of a fiscal year 
is made by a person, the Minister, 


(a) may, without a hearing and after such investigation 
of the circumstances as he deems necessary, in any 
case. where, 


(i) no statement or application under subsection 
(2) is filed or received from the spouse of the 
person, or 


(ii) he is satisfied that the person, as a result of 
circumstances not attributable to him or his 
spouse, was not living with his spouse in a 
dwelling maintained by him or his spouse at 
the time the application was made; and 


(6) shall, where he is satisfied that on the last day of 
the previous fiscal year, the person was living 
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separate and apart from his spouse and had lived so 
separate and apart for a period of not less than one 
year immediately before that day, 


direct that the application be considered and dealt with as 
though the person was not married on the last day of the 
previous fiscal year. 


abet yle (4) Where, after the Minister has made a direction under 
subsection (3) with respect to an application made in respect of a 
fiscal year by a person other than a person to whom clause (3) (6) 
applies, a statement or application under subsection (2) is filed by 
or received from the applicant’s spouse, the Minister may review 
the direction and may after his review direct that any increment 
paid to the applicant or his spouse for months in that fiscal year 
following the month in which the review is made be calculated as 
if, 


(a) the applicant and his spouse were in fact married 
on the last day of the previous fiscal year; or 


(b) the applicant and his spouse had not been married 
on the last day of the previous fiscal year. 


Direction b i 1 i 1 
Directionby (5) Where an application in respect of a fiscal year is 


hea, made by a person, and at any time in that fiscal year the 

status person, . 

changes 

a. Sais bee 

scali year : . 
, (a) ceases to live separate and apart from his spouse 


in the case of a person referred to in clause (3) (0); 
(b) is married ; or 


(c) ceases to be married as a result of the death of his 
spouse or otherwise, 


the Minister may, where he is requested to do so by that 
person, direct that any increment paid to that person, or 
except where clause (c) applies, to that person or his spouse 
for any months in that fiscal year following the month in 
which the direction is made, be calculated, 


(d) where clause (a) or (b) applies, as though the person 
and his spouse had been married on the last day of 
the previous fiscal year ; and 


(e) where clause (c) applies, as though the person had 
not been married on the last day of the previous 
fiscal year. 
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(6) Nothing in subsection (5) shall be construed to limit cee n Be 
or restrict the authority of the Minister to make any direction 
under subsection (3) or (4), and no hearing is required to be held 
prior to the making of any such direction. 1974, c. by Puke Aad a 


8.—(1) Where an application in respect of a fiscal year is i 

approved, and it is subsequently determined that the income of 
the applicant for the base calendar year calculated as required 
by this Act (hereinafter referred to as his ‘‘actual income’) 
does not accord with his income (hereinafter referred to as 
his “shown income’’) calculated as required by this Act on 
the basis of a statement required or permitted by section 6 
to be made or filed by him, 


(2) where the applicant’s actual income exceeds his 
shown income, any amount by which the increment 
paid to him for months in that fiscal year exceeds 
the increment that would have been paid to him 
for those months if his shown income had been 
equal to his actual income, may be deducted and 
retained out of any subsequent payments of such 
increment made to him in such manner as may be 
prescribed; and 


(0) where the applicant’s shown income exceeds his 
actual income, there shall be paid to him an 
amount by which the increment that would have been 
paid to him for months in that fiscal year if his 
shown income had been equal to his actual income, 
exceeds the increment paid to him for those 
months, except that no payment shall be made under 
this clause where the amount of such payment is 
less iiihan’bo.U00,). 3b074) CG. O80 Sey Bibs a BUR de wate 6 
Ss. 0: 


(2) Notwithstanding subsection (1), no amount may be Limitation 
deducted and retained in a fiscal year under that subsection with 
respect to any increment paid to a beneficiary for months before 
the immediately preceding fiscal year, unless, 


(a) the beneficiary made a wilful misrepresentation or 
committed fraud for the purpose of receiving or 
obtaining such payment of increment; or 


(0) the amount by which, 
(i) the increment paid to the beneficiary for 


months in that fiscal year and the immedi- 
ately preceding fiscal year, 
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exceeds, 


(ii) the increment that would have been paid 
to the beneficiary for those months where 
his shown income had been equal to his 
actual income, 


has been determined and an amount has been 
deducted and retained with respect thereto in 
accordance with this section, in which case the 
amount of the excess may be deducted and retained, 
in such manner as may be prescribed, out of any 
payment of increment made to him after any 
amount has been so deducted and retained. 1974, 
exooy snhi2). 


9.—(1) The Minister forthwith upon receiving an appli- 


applications cation shall consider the application, and he may, 


Minister to 
furnish 
particulars 


Appeal 


Appeal how 
commenced 


(a) approve payment of an increment and determine 
the amount thereof that may be paid to the 
applicant ; or 


(b) determine that no increment may be paid to the 
applicant. 


(2) Where particulars of the basis on which the amount 
of any increment that may be paid to an applicant was 
determined by the Minister are requested by the applicant, 
or where the Minister determines that no increment may be 
paid to an applicant, the Minister shall forthwith, in writing, 
notify the applicant of the basis upon which the amount was 
determined or of the basis upon which his determination 
was reached that no increment may be paid and _ shall 
notify the applicant of his right of appeal under this section. 


(3) Where an applicant is dissatisfied with a determination 
of the Minister under subsection (1) or with the decision of 
the Minister under section 3 to suspend payment of an 
increment or with a direction of the Minister under section 7, 
he may appeal against the determination, decision or direction 
as provided for in this section to the board and the decision 
of the board, subject only to variation by it upon application 
made to it by the applicant or the Minister based on evidence 
not previously considered by it, is final and binding on any 
question that is solely a question of fact. 


(4) An appeal under this section shall be commenced by 
serving by registered mail or by personal service on the 
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Minister and on the board a notice of appeal setting out 
the reasons for the appeal and the facts on which the 
appellant relies in support of his appeal. 


(5) No appeal under this section with respect to Bee acre 
determination under subsection (1) shall be commenced after appeal 
the expiration of sixty days from the day when written 
notice is given by the Minister under subsection (2) as to the 
particulars requested by an applicant or as to a determination 


of the Minister that no increment is payable. 


(6) Within sixty days of the day on which a notice of Replyof 

: . Sag ; inister 
appeal is served on him, the Minister shall serve by registered 
mail or by personal service on the appellant, or on his agent 
for service shown in the notice of appeal, a reply setting out 
the facts and reasons relied on by the Minister in opposing 


the appeal. 


(7) At the time that a reply is served under subsection Documents 
(6), the Minister shall forward a copy thereof to the board, pecans 
together with any statement of particulars or statement of 
the basis of his determination given under subsection (2) or his 
decision made under section 3, that is material on the appeal. 


LO Ade Ci OSnSt 84 blind), 


(8) When the reply of the Minister is served, the board pe oe 
shall appoint a time and place for the hearing of the appeal 
and shall so notify the appellant and the Minister, and the 
board shall hear the appeal, and the practice and procedure 
of the board, as set out in the Ministry of Community and esc 1980, 
Social Services Act and regulations made thereunder, shall, ~~ 
with necessary modifications, apply to an appeal under this sec- 
tion, including any right of appeal from the decision of the board 
on a question that is not solely a question of fact. 1974,c.58,s.8 


(8) 149 Grice BB8.9 6 4 01): 


(9) In disposing of an appeal under this section, the board Powers 
may, with necessary modifications, exercise all the powers con- ae 
ferred upon it under the Ministry of Community and Social Ser- 

TICE SeACh ge LOTTA AO goto 6i Ou lhO rul oe HOn Co a8 ee), 


(10) The board may extend the time within which an Extension 
appeal may be commenced under subsection (5), either before 
or after the expiration of the time therein specified, where it 
is satisfied that there are prima facie grounds either for 
claiming relief pursuant to a hearing or for an appeal and 
that there are reasonable grounds for applying for the 
extension. 1974, c. 58, s. 8 (10). 


(11) In this section, “board” means the Social Assistance Mier 


Review Board established and constituted under the provi- 
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sions of the Ministry of Community and Social Services Act. 
O76 0C1386, SHA Cy 


(12) Any officer or employee in the Ministry of Com- 
munity and Social Services who is authorized to administer 
oaths, take and receive affidavits, declarations and affirma- 
tions and any officer or employee in the Ministry of Revenue 
who is authorized by the Minister, may administer oaths, 
take and receive affidavits, declarations and affirmations for 
the purposes of or incidental to the administration or enforce- 
ment of this Act, and every person so authorized has, with 
respect to any such oath, affidavit, declaration or affirmation, 
all the powers of a commissioner for taking affidavits. 1977, 
eave Undine bs 


10.—(1) Where a person receives or obtains the payment 
of an increment to which he is not entitled or the payment of an 
amount in excess of the increment to which he is entitled, he 
shall forthwith return to the Minister such increment or excess 
amount, as the case may be. 


(2) Where a person receives or obtains the payment of 
an increment to which he is not entitled or the payment of 
an amount in excess of the increment to which he is entitled, 
the amount or excess amount, as the case may be, may be 
recovered in any court of competent jurisdiction as a debt 
due to the Crown in proceedings commenced, 


(a) at any time, where that person made a wilful mis- 
representation or committed fraud for the purpose 
of receiving or obtaining the amount or excess amount ; 
or 


(6) where clause (a) is not applicable, at any time before 
the end of the fiscal year next following the fiscal 
year in which the amount or excess amount was 
received or obtained, 


and where that person is or subsequently becomes a bene- 
ficiary, the amount of any such indebtedness may, subject 
to subsection 8 (2), be deducted and retained out of any increment 
payable to him or out of any payment to which he may be entitled 
at any time thereafter under subsection 7 (7) of the Income Tax 
Act, and where applicable, the amount of any such indebtedness 
may be recovered in the manner provided for in the Financial 
Administration Act. 1974, c. 58, s. 9. 


~411.—(1) Except as provided in subsection (2), all informa- 
tion obtained under this -Act by any officer, employee or 
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agent of the Ministry of Revenue is privileged and confidential, 
and no such officer, employee or agent shall knowingly com- 
municate or allow to be communicated to any person not 
legally entitled thereto any such information, or allow any 
person not legally entitled to do so to inspect or have access 
to any statement or other writing containing such information. 


(2) Any information referred to in subsection (1) that is Disclosure 
obtained by any officer, employee or agent of the Ministry Runmation 
of Revenue in the administration of this Act may be com- 
municated to any officer or employee of the Department of 
National Health and Welfare of the Government of Canada 
or of the Department of National Revenue of the Govern- 
ment of Canada, or of the Ministry of Treasury and Economics, or 
of the Ministry of Community and Social Services, or to any 
person or class of persons prescribed by the Lieutenant Governor 
in Council and approved by the Minister of National Health and 
Welfare of the Government of Canada who are administering a 
program of assistance payments similar in nature to the payments 
authorized under this Act. 


(3) Notwithstanding any other Act or law, no officer, agent lee 
or employee of Her Majesty shall be required, in connection dnetion of 
with any legal proceedings, to give evidence relating to any 
information that is privileged under subsection (1) or to produce 


any statement or other writing containing any such information. 


(4) Subsections (1) and (3) do not apply in respect of proceed- ae 
ings relating to the administration or enforcement of thisg) ” 


Act. 1974, c. 58, s. 10. 


12. An increment shall not be assigned, charged, attached, spr meth not 
anticipated or given as security, and any transaction purport- 
ing to assign, charge, attach, anticipate or give as security 


and increment is void. 1974, c. 58, s. 11. 


13.—(1) Where an applicant or a beneficiary entitled to et ager 
recelve an increment dies, the Minister may pay any increment 
to which the applicant or beneficiary was entitled at his 
death to the executor or administrator of his estate or, if no 
executor or administrator is, in the opinion of the Minister, 
likely to be appointed or granted letters probate, to such 
applicant's or beneficiary’s surviving spouse or to the person 
who appears to the Minister to be discharging the duties of 
executor or administrator of the deceased applicant’s or 
beneficiary’s estate, although not so constituted or appointed 
by the Surrogate Court. 
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(2) In the case of a beneficiary, 
(a) for whom a committee or trustee is acting; or 


(b) who, in the opinion of the Minister, is using or is 
likely to use his increment otherwise than for his 
own benefit, or is incapacitated or is incapable of 
handling his own affairs, 


the Minister may appoint a person to act on behalf of the 
beneficiary, and the increment may be paid for the benefit 
of the beneficiary to the committee or trustee or to the person 
so appointed. 


(3) A person acting for a beneficiary under subsection (2) 
is not entitled to any fee or other compensation or reward or to 
any reimbursement for any costs or expenses incurred by him. 
1974, c. 58, s. 12. 


14. Where a deduction is made from an increment pay- 
able under this Act or from any payment under a statute of 
Canada or of a province of Canada that is relevant in deter- 
mining the income for the base calendar year of the person 
to whom any increment may be paid under this Act, and 
the deduction is made by the Crown to reduce or discharge 
a liability to the Crown of the person, such person’s entitle- 


ment under this Act shall not thereby be increased. 1974, 
COS) Solo: 
15.—(1) Any person authorized by the Miéinister for 


any purpose related to the administration or enforcement 
of this Act may at all reasonable times enter into any premises 
or place where any business is carried on or any property is 
kept or where anything is done in connection with any 
business or where any books or records are kept and, 


(a) audit or examine the books and records and any 
account, voucher, letter, telegram or other docu- 
ment that relates or may relate to the information 
that is or should be in the books or records or to 
the amount of an increment payable under this 
Act; 


Ss 
—— 


examine property described in any conveyance or 
any property, process or matter, an examination 
of which may, in his opinion, assist him in deter- 
mining the accuracy of any application required 
by this Act or in ascertaining the information that 
is or should be in the books or records or in such 
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application, or the amount of any increment payable 
under this Act; 


(c) require any person on the premises to give him 
all reasonable assistance with his audit or examina- 
tion and to answer all questions relating to the 
audit or examination either orally or, if he so re- 
quires, in writing, on oath or by statutory declara- 
tion and, for that purpose, he may require such 
person to attend at the premises or place with him; 
and 


& 


if during the course of any audit or examination 
it appears to him that there has been a violation 
of this Act or the regulations made under this Act, 
seize and take away any of the records, books, 
accounts, vouchers, letters, telegrams and other 
documents and retain them until they are produced 
in any court proceedings. 


(2) The Minister may, for any purpose relating to the 
administration or enforcement of this Act, by registered 
letter or by a demand served personally, require from any 
person any information or additional information, or the 
production, or production on oath, of any books, letters, 
accounts, invoices, statements (financial or otherwise) or 
other documents within such reasonable time as is stipulated 
therein, provided that, in the opinion of the Minister or of 
the person authorized by him, it is necessary to make the 
demand in order to determine eligibility or possible eligibility 
for an increment under this Act. 


(3) Where a book, record or other document has been 
seized, examined or produced under this section, the person 
by whom it is seized or examined or to whom it is produced, 
or any officer of the Ministry of Revenue, may make or 
cause to be made one or more copies thereof, and a docu- 
ment purporting to be certified by the Minister or a person 
thereunto authorized by the Minister to be a copy made 
pursuant to this section is admissible in evidence and has 
the same probative force as the original document would 
have had if it had been proven in the ordinary way. 


(4) No person shall hinder or interfere with any person 
doing anything that he is authorized by this section to do 
or shall prevent or attempt to prevent any person doing 
any such thing, and notwithstanding any other law to the 
contrary, every person shall, unless he is unable to do so, do 
everything he is required by this section to do. 
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(5) Every person who fails to comply with or contravenes this 
section is guilty of an offence and, in addition to any penalty 
otherwise provided, is liable on conviction to a fine of $100 or $25 
for each day during which the default continues, whichever is the 
greater ys 1977 POPs Oss: 


16.—(1) Every person who, 


(a) knowingly, makes a false or misleading statement 
in an application or statement required or permitted 
by this Act, and who does so for the purpose of 
obtaining a payment of an increment under this Act 
to which he is not entitled or to which a person on 
whose behalf he is acting is not entitled; 


(b) knowingly, fails to disclose any information that is 
required to be disclosed and by reason thereof 
obtains a payment of an increment under this Act 
to which he is not entitled or to which the person 
on whose behalf he is acting is not entitled; 


(c) knowingly, converts to his own use a payment of an 
increment under this Act to which he is not entitled; 
or 


(d) contravenes section 11, 


is guilty of an offence and on conviction is liable to a fine of not less 
than $50 and not more than $300 for each offence. 1974, c. 58, 
F215 (LD O1977 persOnsy9, 


(2) An information in respect of an offence under this 
Act may be for one or more than one offence, and no 
information, warrant, conviction or other proceeding in a 
prosecution under this Act is objectionable or insufficient 
by reason of the fact that it relates to two or more offences. 


(3) An information in respect of an offence under this Act 
shall be laid within five years of the time when the offence 
was committed. 1974, c. 58,s. 15 (2, 3). 


17.—(1) The Minister may make regulations prescribing 
any form, notification or statement to be prescribed or that is 
required by this Act or that, in his opinion, will assist in 
the administration of this Act, and prescribing how and by 
whom any form, notification or statement shall be completed 
and what information it shall contain. 1974, c. 58, s. 16 (1). 


(2) The Lieutenant Governor in Council may make regu- 
lations respecting any matter necessary or advisable to carry 
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out effectively the intent and purpose of this Act, and without 
limiting the generality of the foregoing, may make regulations, 


(a) prescribing the amount of the guaranteed income 


ee 


“— 


limit ; 


prescribing the evidence to be furnished to the 
Minister to establish facts relevant to the entitle- 
ment of any person to receive an increment and to 
establish the amount of such increment ; 


authorizing a designated officer or class of officers 
employed by the Government of Ontario to exercise 
powers or perform duties of the Minister under this 
Act 


prescribing amounts that may be included in or 
excluded from defined income or income for the 
base calendar year; 


defining intervals of absence from Ontario that shall 
be deemed not to have interrupted residence in 
Ontario; 


providing for the suspension of payment of an 
increment during any investigation into the eligi- 
bility of a beneficiary, and the reinstatement or 
resumption of the payment thereof; 


prescribing the manner in which any amount required 
by this Act to be deducted and retained out of any 
increment shall be so deducted and retained ; 


providing for the making of any application, state- 
ment or notification, or the doing of any other act 
or thing required or permitted by this Act, by any 
person or agency, and for the payment of a benefit 
to any person or agency on behalf of any other person 
or beneficiary where it is established, in such manner 
and by such evidence as may be prescribed, that 
such other person or beneficiary is, by reason of 
infirmity, illness, insanity or other cause, incapable 
of managing his own affairs, and prescribing the 
manner in which any increment authorized to be paid 
to any such person or agency shall be administered 
and expended for the benefit of the beneficiary and 
accounted for; 


fixing a date, other than the Ist day of April, for 
the commencement of a fiscal year for the purposes 
of this Act, and extending or abridging the period 
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(k 


(I 


(m 


) 


— 


— 


of any fiscal year, current fiscal year or previous 
fiscal year to provide for the orderly transition to 
the prescribed fiscal year from the fiscal year in 
effect prior to the prescribing of a different fiscal 
year under this clause; 


defining the meaning of private pension income for 
the purposes of this Act-and the regulations; 


prescribing, for the purposes of clause 1 (2), an age that — 
is less than sixty-five years of age; 


altering the provisions of clause 1 (2) by reducing or 
eliminating any period of residence therein specified; 
and 


prescribing dates other than those specified in sub- 
section 5 (1) as of which the application may be approved 
before or after it was received. 1974, c. 58, s. 16 (2); 
1976083345553 


(3) A regulation is, if it so provides, effective with reference 
to a period before it was filed. 1974, c. 58, s. 16 (3). 


Sec. 1 (2) 
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Ontario Heritage Act 


1. In this Act, 


(4) 


(A) 


(/) 


‘alter’ means to change in any manner and includes 
to restore, renovate, repair or disturb and “‘altera- 
tion”’ has a corresponding meaning; 


“Board” means the Ontario Municipal Board: 


“donation” includes any gift, testamentary dis- 
position, deed or trust or other form of contribution: 


“Foundation” means The Ontario Heritage Founda- 
tion; 


“Inspect” includes to survey, photograph, measure 
and record; 


‘licence’ means a licence issued under this Act: 


“local advisory committee’? means a local architec- 
tural conservation advisory committee; 


‘Minister’? means the Minister of Culture and 
Recreation ; 


‘municipality’ means a city, town, village, township 
or improvement district and includes a band under 
the Indian Act (Canada) that is permitted to control, 
manage and expend its revenue moneys under section 
68 of that Act; 


“object” means an object of archaeological or 
historic significance; 


‘owner’ means the person registered on title in the 
proper land registry office as owner; 


‘‘permit’’ means a permit issued under this Act; 
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(m) ‘“‘person”’ includes a municipality ; 


(n) ‘“‘regulations’’ means the regulations made under 
this Act; 


(0) ‘‘Review Board’? means the Conservation Review 
Board ilo cree, Sol 


PART: I 


HERITAGE CONSERVATION, PROTECTION 
AND PRESERVATION 


Sear 2, The Minister is responsible for the administration of 
of Act this Act, and he may determine policies, priorities and pro- 
erams for the conservation, protection and preservation of 
the heritage of Ontario. 1974, c. 122, s. 2. 
Cee 3. Such officers, clerks and servants may be appointed or 
and staff : : : 
RS.0. 1990, transferred under the Public Service Act as are considered 
c. 418 necessary from time to time for the administration of this 
ACN LOT ae Cul 2 eo. 
PART II 
ONTARIO HERITAGE FOUNDATION 
neg 4. In this Part, “property” means real and_ personal 
property. 19 74Vert 27 ans. 
i ie 5.—(1) The Ontario Heritage Foundation is continued as 
eritage . 
Foundation a body corporate. 
continued 


Composition (2) The Foundation shall consist of a board of directors 
Foundation of not fewer than twenty-one persons who shall be appointed 
by the Lieutenant Governor in Council. 


eon (3) The board of directors shall manage and conduct the 

ge 

affairsof affairs of the Foundation. 

Foundation 

Chairman (4) The Lieutenant Governor in Council shall designate 
one of the directors to be the chairman and one or more of 
them to be vice-chairman or vice-chairmen of the board of 
directors. 

pe ae _ (5) A director may be appointed for a term not exceeding 


three years, but may be eligible for reappointment except 


Sec. 8 (d) ONTARIO HERITAGE Chap. 337 971 


that a director shall not serve for more than two consecutive 
terms, but any such director shall be again eligible for appoint- 
ment after the expiration of one year following completion 
of two consecutive terms. 


(6) A majority of the directors constitutes a quorum. Quorum 


(7) Where a vacancy occurs for any reason in the office of Vacancy 
director, the vacancy may be filled by appointment by the 
Lieutenant Governor in Council and a person so appointed 
shall hold office for the remainder of the term of his 
predecessar. 19/4) c. 122 625. 


6. The Corporations Act does not apply to the Foundation. ie, 1980, 


1974, Cc. | FEAR a a not to apply 
7. The objects of the Foundation are, Objects 
Foundation 


(a) to advise and make recommendations to the Minister 
on any matter relating to the conservation, protec- 
tion and preservation of the heritage of Ontario; 


(D) to receive, acquire and hold property in trust for the 
people of Ontario; 


(c) to support, encourage and facilitate the conserva- 
tion, protection and preservation of the heritage of 
Ontario; 


(zd) to preserve, maintain, reconstruct, restore and 
manage property of historical, architectural, archaeo- 
logical, recreational, aesthetic and scenic interest: 


(¢) to conduct research, educational and communications 
programs necessary for heritage conservation, protec- 
tion and preservation. 1974, c. 122, s. 7. 


8. The directors of the Foundation may, subject to the By-laws 
approval of the Minister, make such by-laws as are necessary 
for, 


(a) the administration of the Foundation: 


(b) the establishment, appointment and condition of 
membership therein; 


(c) the establishment of such honorary offices as they 
consider desirable, and the appointment of persons 
thereto; and 


(d) any other matter necessary for carrying out the 
objects of the Foundation. 
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9. The Foundation may advise and make recommendations 
to the Minister on any matter relating to property of historical, 
architectural, archaeological, recreational, aesthetic or scenic 
interest and to advise and assist the Minister in all matters 
to which this Act refers and in all matters as are assigned to 
it by or under any Act or regulation thereunder. 1974, 
6.7122. s49. 


10.—(1) The Foundation, in accordance with the policies 
and priorities determined by the Minister for the conservation, 
protection and preservation of the heritage of Ontario and 
with the approval of the Minister, may, 


(a) receive, acquire by purchase, donation, lease, public 
subscription, grant, bequest or otherwise, and hold, 
preserve; maintain, reconstruct, restore, and manage 
property of historical, architectural, archaeological, 
recreational, aesthetic and scenic interest for the 
use, enjoyment and benefit of the people of Ontario; 


(b) enter into agreements, covenants and easements 
with owners of real property, or interests therein, 
for the conservation, protection and preservation of 
the heritage of Ontario; 


(c) conduct and arrange exhibits or other cultural or 
recreational activities to inform and stimulate the 
interest of the public in historical, architectural and 
archaeological matters; 


(d) enter into agreements with prospective donors, sub- 
ject to any conditions governing the use of property; 


(ec) enter into agreements with persons respecting any 
matter within the objects of the Foundation, and to 
provide financial assistance by way of grant or loan 
to such persons pursuant to any such agreements 
with regard to educational, research and communica- 
tions programs, the maintenance, restoration and 
renovation of property and the management, custody 
and security of property; 


= 


engage the services of experts and other persons; 


es 


subject to the terms of any trust in connection 
with such property, dispose of property by sale, lease 
or any other manner and execute such. deeds or 
other instruments as may be required to effect such 
disposal ; 
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(4) borrow money for the purpose of carrying out the 
objects of the Foundation where a guarantee is 
provided under section 18; 


(7) invest its funds, but only in such classes of securi- 
ties as trustees are permitted to invest in under the 
laws of Ontario; 


(7) undertake programs of research into and documenta- 
tion of matters relating to the heritage of Ontario 
and cause information to be compiled and studies 
to be undertaken ; 


(k) with the consent of the owner of the property, 
place markers, signs, cairns or other interpretive 
facilities for the interest and guidance of the public ; 


(/) provide assistance, advisory services and training 
programs to individuals, institutions, agencies and 
organizations in Ontario having similar aims and 
objectives as the Foundation. 


(2) Notwithstanding subsection (1), where in his opinion it yaa 
Is necessary in order to ensure the carrying out of the intent cneruee 
and purpose of this Act, the Minister may exercise the powers ate ae 
of the Foundation under subsection (1). 1974, c. 122, s. 10. 


11.—(1) The Foundation is, for all purposes of this Act, Cane 
an agent of Her Majesty in right of Ontario, and its powers 
under this Act may be exercised only as an agent of Her 
Majesty in right of Ontario. 


(2) Property acquired by the Foundation is the property Property 
of Her Majesty in right of Ontario and title thereto may 
be vested in the name of Her Majesty in right of Ontario or 
in the name of the Foundation. 1974, c. 122, s. 11. 


12.—(1) The Foundation shall maintain a fund, herein- General 
after called the ‘general fund’’, which shall, subject to sec- 
tion 13, consist of moneys received by it from any source, 
including grants made under section 17. 


(2) The Foundation may, subject to any conditions attached eee apd 
to moneys comprising the general fund, disburse, expend or itures 
otherwise deal with any of its general fund for the purposes of 
any of the objects of the Foundation and to defray any 
expenses In connection therewith. 1974, c. 122, s. 12. 


13.—(1) The Foundation shall maintain a reserve fund, Reserve 
which shall consist of moneys received by the Foundation 
expressly for allocation thereto. 
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(2) The income of the reserve fund, or any part thereof, 


may be paid into and form part of the general fund. 


(3) The Foundation shall not expend any of the capital 
of its reserve fund, except for investment under clause 
10 (1) (i), without the consent of the Lieutenant Governor in 
Councils. 01974, ©:.122, 8,13. 


14. The members of the board of directors of the Founda- 
tion shall be paid such remuneration for their services as 
the Lieutenant Governor in Council determines and shall be 
paid proper travelling and other expenses incurred in the 
work of the Foundation. 1974, c. 122, s. 14. 


15. The Foundation, its real and personal property and 
business and income are exempt from all assessment and 
taxation made, imposed or levied by or under the authority 
of any Act of the Legislature, but this section does not apply 
to any property of the Foundation while leased under clause 
10 (1) (g) to a person or organization not registered as a charitable 
organization under the Income Tax Act (Canada). 1974, c. 122, 
Few hone 


16. The accounts and financial transactions of the Founda- 
tion shall be audited annually by the Provincial Auditor. 
1974tc2 122i sal6: 


17. The Minister may, out of the moneys appropriated 
therefor by the Legislature, make grants to the Foundation 
at such times, in such amounts and upon such terms and 
conditions as he considers advisable and may allocate any 
grants so made to the general fund or reserve fund. 1974, 
Cpl 22arSet as 


18. Upon the recommendation of the Minister, the Lieu- 
tenant Governor in Council may, upon such terms as he 
considers proper, agree to guarantee and may guarantee the 
payment of any loan to the Foundation, or any part thereof, 
together with interest thereon, borrowed for the purpose of 
carrying out the objects of the Foundation. 1974, c. 122,s. 18. 


19. The form and manner of the guarantee shall be such 
as the Lieutenant Governor in Council approves, and the 
guarantee shall be signed by the Treasurer of Ontario or 
such other officer or officers as are designated by the Lieu- 
tenant Governor in Council, and, upon being so signed, Ontario 
is liable for the payment of the loan or part thereof and 
interest thereon guaranteed according to the terms of the 
guarantee. 1974, c. 122, s. 19. 


20. The Lieutenant Governor in Council may make arrange- 
ments for supplying the money necessary to fulfil the require- 
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ments of any guarantee and to advance the amount necessary 
for that purpose out of the public funds of the Province of 
Ontario. 1974, c. 122,s. 20. 


21.—(1) The Foundation shall make a report annually to eee na 
the Minister upon the affairs of the Foundation, and the 
Minister shall submit the report to the Lieutenant Governor 
in Council and shall then lay the report before the Assembly 
if it is in session or, if not, at the next ensuing session. 


(2) The Foundation shall make such further reports to the Reports 
Minister as the Minister from time to time may require. 1974, 
Cl cele, Lt 
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22.1) Any "easementor covenant) entered ‘into bythe 2ssements 


Foundation may be registered against the real property affected 
in the proper land registry office. 


(2) Where an easement or covenant is registered againstldem 
real property under subsection (1), such easement or covenant 
shall run with the real property and the Foundation may 
enforce such easement or covenant, whether positive or 
negative in nature, against the owner or any subsequent 
owners of the real property and the Foundation may enforce 
such easement or covenant even where it owns no other land 
which would be accommodated or benefitted by such ease- 
ment or covenant. 


(3) Any easement or covenant entered into by the Founda- #388" 


tion under subsection (1) may be assigned to any person and 
such easement or covenant shall continue to run with the 
real property, and the assignee may enforce the easement or 
covenant as if it were the Foundation and it owned no other 
land which would be accommodated or benefitted by such 
easementror covenant. 1974, .¢; 122s. 22, 


(4) Where there is a conflict between the provisions of an Conflict 
easement or covenant entered into by the Foundation and 
any provision of section 33 or 34, the provisions of the ease- 
ment or covenant shall prevail. 1979, c. 41, s. 1. 


23. The Foundation shall keep a Register in which Register 
particulars of all properties designated under Parts IV and 
VI shall be entered. 1974, c. 122, s. 23. 


PARP THI 
CONSERVATION REVIEW BOARD 


24.—(1) The Review Board known as the “Conservation pi 
Review Board” is continued and shall consist of not fewer than 
three persons appointed by the Lieutenant Governor in Council. 
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(2) A member of the Review Board may be appointed for 
a term not exceeding three years, but may be eligible for 
reappointment except that a member shall not serve for 
more than two consecutive terms, but any such member 
shall be again eligible for appointment after the expiration 
of one year following completion of two consecutive terms. 


(3) The Lieutenant Governor in Council shall appoint one 
of the members of the Review Board as chairman and another 
of the members as vice-chairman. 


(4) One member of the Review Board constitutes a quorum. 


(5) The members of the Review Board shall be paid such 
remuneration and expenses as the Lieutenant Governor in 
Council determines. 


(6) Subject to the approval of the Minister, the Review 
Board may engage persons to provide professional, technical 
or other assistance to the Review Board. 


(7) The Review Board shall hold such hearings and perform 
such other duties as are assigned to it by or under this or 
any other Act or regulation thereunder. 1974, c. 122, s. 24. 


25. The moneys required for the purposes of the Review 
Board shall be paid out of the moneys appropriated therefor by 
the Lepiciattire,” 1974, cml22, S25. 


PART IV 


CONSERVATION OF BUILDINGS OF HISTORIC 
OR ARCHITECTURAL VALUE 


DESIGNATION OF PROPERTIES BY MUNICIPALITIES 
26. In this Part, 


(a) “designated property’”’ means property in respect of 
which a by-law under this Part is in effect desig- 
nating such property ; 


(b) ‘property’? means real property and includes all 
buildings and structures thereon. 1L97Awc. 122 .si26; 


27.—(1) A Register of all properties designated under 
this Part within a municipality shall be kept by the clerk of 
the municipality in which the property is situate and shall 
contain, 


(a) a legal description of the designated property ; 


(b) the name and address of the owner; and 
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(c) a short statement of the reason for designation of 
the property. 


(2) The clerk of a municipality shall issue extracts from Extracts 
the Register referred to in subsection (1) to any person on 
payment of the fee prescribed by the regulations. 1974, c. 122, 
ow aks 


28. The council of a municipality may, by by-law, establish Local 


a local advisory committee to be known as the Local Architec- Bpneeeeitton 
tural Conservation Advisory Committee composed of not Committee 
fewer than five members appointed by the council to advise 

and assist the council on all matters relating to this Part and 


atte lO Ld cn 28, 


29.—(1) Subject to subsection (2), where the council of Ee et aia 
municipality intends to designate a property within the munt- 
cipality to be of historic or architectural value or interest, 
it shall cause notice of intention to designate to be given by 


the clerk of the municipality in accordance with subsection (3). 


(2) Where the council of a municipality has appointed a fonsulta- 
local advisory committee, the council shall, before giving 
notice of its intention to designate a property under sub- 
section (1), consult with its local advisory committee. 


te poss of intention to designate under subsection (1) Notice of 
shall be, 


(a) served on the owner of the property and on the 
Foundation; and 


(b) published in a newspaper having general circulation 
in the municipality. 


(4) Notice of intention to designate under subsection (1) Sraeniae 
shall contain, notice 


(a) an adequate description of the property so that it 
may be readily ascertained; 


(b) a statement of the reason for the proposed designa- 
tion; and 


(c) a statement that notice of objection to the desig- 
nation may be served on the clerk within thirty 
days of the date of the first publication of the notice 
of intention in a newspaper having general circula- 
tion in the municipality. 


(5) A person who objects to a proposed designation shall, Objection 
within thirty days after the date of first publication of the 
notice of intention in a newspaper having general circulation 
in the municipality, serve on the clerk of the municipality 
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a notice of objection setting out the reason for the objection 


and all relevant facts. 


(6) Where no notice of objection is served within the thirty- 
day period under subsection (5), the council shall, 


(a) pass a by-law designating the property and cause 
a copy of the by-law together with the reasons for 
the designation, 


(i) to be registered against the property affected 
in the proper land registry office, 


(ii) to be served on the owner and the Foundation, 


and publish a notice of such by-law in a newspaper 
having general circulation in the municipality; or 


(b) withdraw the notice of intention to designate the 
property by serving and publishing notice of such 
withdrawal in the manner and to the. persons as 
required for the notice of intention to designate 
under subsection (3). 


(7) Where a notice of objection has been served under 
subsection (5), the council shall, upon expiration of the 
thirty-day period under subsection (4), refer the matter to the 
Review Board for a hearing and report. 


(8) Pursuant to a reference by the council under subsec- 
tion (7), the Review Board, as soon as is practicable, shall 
hold a hearing open to the public to determine whether the 
property in question should be designated, and the council, 
the owner, any person who has filed an objection under 
subsection (5) and such other persons as the Review Board 
may specify, are parties to the hearing. 


(9) A hearing under subsection (8) shall be held at such 
place in the municipality as the Review Board may deter- 
mine, and notice of such hearing shall be published in a 
newspaper having general circulation in the municipality at 
least ten days prior to the date of such hearing. 


(10) The Review Board may combine two or more related 
hearings and conduct them in all respects and for all purposes 
as one hearing. 


(11) Sections 6 to 16 and 21 to 23 of the Statutory Powers 
Procedure Act apply to a hearing under subsection (8). 
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(12) Within thirty days after the conclusion of a hearing 
under subsection (8), the Review Board shall make a report 
to the council setting out its findings of fact, its recom- 
mendations as to whether or not the property should be 
designated under this Part and any information or knowledge 
used by it in reaching its recommendations, and the Review 
Board shall send a copy of its report to the other parties to 
the hearing. 


(13) Where the Review Board fails to make a report within 
the time limited by subsection (12), such failure does not 
invalidate the procedure. 


(14) After considering the report under subsection (12), the 
council without a further hearing shall, 


(a) pass a by-law designating the property and cause a 
copy of the by-law together with the reasons for 
the designation, 


(i) to be registered against the property affected 
in the proper land registry office, 


(ii) to be served on the owner and the Foundation, 


and publish a notice of such by-law in a newspaper 
having general circulation in the municipality; or 


yao ge 
= 


withdraw the notice of intention to designate the 
property by serving and publishing notice of such 
withdrawal in the manner and to the persons 
as required for the notice of intention to designate 
under subsection (3), 


and its decision is final. 1974, c. 122, s. 29. 


30. Where a notice of intention to pass a by-law desig- 
nating a property is served and published under subsection 
29 (3) and has not been withdrawn under clause 29 (6) (0) or 29 (14) 
(b), the provisions of sections 33 and 34 apply to the owner of such 
property as if it were designated property under this Part and any 
permit issued by a municipality prior to the service and publica- 
tion of such notice of intention that allows the alteration or demo- 
lition of such property, where the alteration and demolition has 
not been completed, is void. 1974, c. 122, s. 30. 
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nating property, it shall cause notice of intention to repeal 
the by-law or part thereof to be given by the clerk of the 


municipality in accordance with subsection (3). 


(2) Where the council of a municipality has appointed a 
local advisory committee, the council shall, before repealing 
a by-law or part thereof designating property, consult with 
its local advisory committee. 


(3) Notice of intention to repeal a by-law or part thereof 
under subsection (1) shall be, 


(a) served on the owner of the property and on the 
Foundation; and 


(b) published in a newspaper having general circula- 
tion in the municipality. 


(4) Notice of intention to repeal a by-law or part thereof 
under subsection (1) shall contain, 


(a) an adequate description of the property so that it 
may be readily ascertained ; 


(b) a statement of the reason for the proposed repealing 
by-law; and 


(c) a statement that notice of objection to the repealing 
by-law may be served on the clerk within thirty days 
of the date of the first publication of the notice of 
intention in a newspaper having general circulation 
in the municipality. 


(5) A person who objects to a proposed repealing by-law 
shall object to the repealing by-law in the manner set out’ 
in subsection 29 (5). 


(6) Subsections 29 (6) to (14) as they apply to an intention to 
designate a property shall apply with necessary modifications to 
an intention to repeal a by-law or part thereof designating a 
property under this section. 


(7) Where the council of a municipality passes a by-law 
repealing the designation of a property under this section, 
it shall cause the clerk of the municipality to delete any 
reference to the property from the Register referred to in 
subsection’2 /4(1).) 197 4a 11225 S838 


Sec. 32 (5) ONTARIO HERITAGE Chap. 337 981 


32.—(1) An owner of property designated under this Application 
Part may apply to the council of the municipality in which 
the property is situate to repeal the by-law or part thereof 
designating the property. 


(2) After consultation with its local advisory committee, pepe oes 
where one is established, the council shall consider an 
application under subsection (1) and within ninety days of 
receipt thereof shall, 


(a) refuse the application and cause notice of its 
decision to be given to the owner and to the 
Foundation; or 


(b) consent to the application and pass a by-law repeal- 
ing the by-law or part thereof designating the 
property and shall cause, 


(1) a copy of the repealing by-law to be served 
on the owner and the Foundation, 


(ii) reference to the property to be deleted 
from the Register referred to in subsection 
27° (1), 


(iii) notice of the repealing by-law to be published 
in a newspaper having general circulation 
in the municipality, and 


(iv) a copy of the repealing by-law to be registered 
against the property affected in the proper 
land registry office. 


(3) The applicant and the council may agree to extend the Perea ee 
time under subsection (2) and, where the council fails to notify» 
the applicant of its decision within such extended time as 
may be agreed upon, the council shall be deemed to have 
consented to the application. 


(4) Where the council refuses the application under sub- Application 
; Oh ae é , for hearing 
section (2), the owner may within thirty days after receipt 
of the notice under subsection (2) apply to the council for a 
hearing before the Review Board. 


(5) The council shall, upon receipt of an application under gee 
subsection (4), refer bee matter to the Review Board for a Review 
oard 
hearing and report, and shall publish a notice of the hearing 
in a newspaper having general circulation in the municipality 


at least ten days prior to the date of the hearing. 
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(6) The Review Board shall as soon as is practicable hold 
a hearing open to the public to review the application, and 
the council and the owner and such other persons as the 


Review Board may specify are parties to the hearing. 


(7) A hearing under subsection (6) shall be held at such 
place in the municipality as the Review Board may determine. 


(8) Sections 6 to 16 and 21 to 23 of the Statutory Powers 
Procedure Act apply to a hearing under subsection (6). 


(9) Within thirty days after the conclusion of a hearing 
under subsection (6), the Review Board shall make a report to 
the council setting out its findings of fact, its recommen- 
dations as to whether or not the application should be 
approved, and any information or knowledge used by Thame 
reaching its recommendations, and shall send a copy of its 
report to the other parties to the hearing. 


(10) Where the Review Board fails to make a report within 
the time limited by subsection (9), such failure does not 
invalidate the procedure. 


(11) After considering a report under subsection (9), the 
council without a further hearing shall, 


(a) refuse the application and cause notice of its 
decision to be given to the owner; or 


(b) consent to the application and pass a by-law repeal- 
ing the by-law or part thereof designating the 
property and shall cause, 


(i) a copy of the repealing by-law to be served 
on the owner and the Foundation, 

(ii) reference to the property to be deleted from 

the Register referred to in subsection 27 (1), 

(iii) notice of the repealing by-law to be published 

in a newspaper having general circulation in 

the municipality, and 


(iv) a copy of the repealing by-law to be registered 
against the property affected in the proper 
land registry office, 


and its decision is final. 
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(12) Where the council refuses an application under near: 
clause (11) (a), the owner of the property affected by the refusal 
may not reapply to have the designation revoked for twelve 
months from the service of the notice required under the said 
clause (a2), except with the consent of the council. 1974, c. 122, 


ED 


33.—(1) No owner of property designated under this aes 
Part shall alter the property or permit the alteration of the property 
property where the alteration is likely to affect the reason 
for the designation as set out in subsection 29 (6) or (14), as the case 
may be, unless he applies to the council and receives consent in 
writing to make such alteration. 


(2) An application under subsection (1) shall be accompanied Applica 
by a detailed plan and shall set out such information as the council 
may require. 


(3) The council, upon receipt of an application under ee 
subsection (1) together with such information as it may require 
under subsection (2), shall cause a notice of receipt to be served on 


the applicant. 


(4) The council, after consultation with its local advisory Doepon 
committee, ere one is established, shall consider an cated 
application under subsection (1) and within ninety days after 
the notice of receipt is served on the applicant under sub- 
section (3) shall, 


(a) consent to the application ; 


(6) consent to the application upon certain terms and 
conditions; or 


(c) refuse the application, 


and shall cause notice of its decision to be given to the 
owner and to the Foundation. 


(5) The applicant and the council may agree to extend aeeuson 
the time under subsection (4) and, where the council fails 
to notify the applicant of its decision within ninety days 
after the notice of receipt is served on the applicant or 
within such extended time as may be agreed upon, the coun- 
cil shall be deemed to have consented to the application. 


; : : Applica- 
(6) Where the council consents to an application upon Applica 


certain terms and conditions or refuses the application, the hearing 
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owner may, within thirty days after receipt of the notice 
under subsection (4), apply to the council for a hearing before 


the Review Board. 


(7) The council shall, upon receipt of a notice under sub- 
section (6), refer the matter to the Review Board for a hearing 
and report, and shall publish a notice of the hearing in a 
newspaper having general circulation in the municipality, at 
least ten days prior to the date of such hearing. : 


(8) The Review Board shall as soon as is practicable hold 
a hearing open to the public to review the application, and 
the council and the owner and such other persons as the 
Review Board may specify are parties to the hearing. 


(9) A hearing under subsection (8) shall be held at such 
place in the municipality as the Review Board may deter- 
mine. 


(10) Sections 6 to 16 and 21 to 23 of the Statutory Powers 
Procedure Act apply to a hearing under subsection (8). 


(11) Within thirty days after the conclusion of a hearing 
under subsection (8), the Review Board shall make a report 
to the council setting out its findings of fact, its recom- 
mendations as to whether or not the application should be 
approved, and any information or knowledge used by it in 
reaching its recommendations, and shall send a copy of its 
report to the other parties to the hearing. 


(12) Where the Review Board fails to make a report within 
the time limited by subsection (11), the failure does not 
invalidate the procedure. 


(13) After considering the report under subsection (11), the 
council without a further hearing shall confirm or revise 
its decision under subsection (4) with such modifications as 
the council considers proper and shall cause notice of its 
decision to be served on the owner and the Foundation and 
to the other parties to the hearing, and its decision is final. 
OTA ce 122, 6 33. 


34.—(1) No owner of property designated under this 
Part shall demolish or remove any building or structure on 
such property or permit the demolition or removal of any 
building or structure on such property unless he applies to 
the council of the municipality in which the property 1s 
situate and receives consent in writing to such demolition 
or removal. 
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(2) The council, after consultation with its local advisory ee 
committee, where one is established, shall consider an 
application under subsection (1) and within ninety days of 
receipt thereof shall, 


(a) consent to the application; or 


(b) refuse the application and prohibit any work to 
demolish or remove any building or structure on 
the property for a period of 180 days from the date 
of its decision, 


and shall cause notice of its decision, 


(c) to be given to the owner and to the Foundation; and 


(d) to be published in a newspaper having general 
circulation in the municipality, 


and its decision 1s final. 


(3) The applicant and the council may agree to extend Extension 
the time under subsection (2) and, where the council fails 
to notify the applicant of its decision within ninety days 
after the notice of receipt is served on the applicant or 
within such extended time as may be agreed upon, the 
council shall be deemed to have consented to the applica- 
tion. 


(4) Notwithstanding subsection (1), where the period of When 
180 days prohibiting any work to demolish or remove any may proceed 
building or structure on a property under clause (2) (0) 
has expired and the owner has not agreed to an extension of such 
period, or where the extension of time agreed upon by the owner 
and the council under subsection (3) has expired, the owner may 
proceed to demolish or remove the building or structure on the 
property subject to the provisions of any other Act or regulation 


thereunder. 


By-law 
(5) Where ; designating 


property to 
: y ; be repealed 
(a) the council consents to an application under clause 

(2) (a), or is deemed to have consented to an application 


under subsection (3); or 


(b) the period of 180 days under clause (2) (6) has 
expired or where the extension of time agreed upon 
by the owner and the council under subsection (3) has 
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expired and the demolition or removal of the building or 


structure on the property has been completed, 


the council shall pass a by-law repealing the by-law or part 
thereof designating the property and shall cause, 


(c) a copy of the repealing by-law to be served on the 
owner and on the Foundation; 

(d) notice of the repealing by-law to be published in a 

newspaper having general circulation in the munici- 


pality ; 


~ 


(e 


— 


reference to the property to be deleted from the 
Register referred to in subsection 27 (1); and 


= 


a copy of the repealing by-law to be registered 
against the property affected in the proper land 
registry office. 1974, c. 122 seas 


35. Every person who becomes the owner of property 
designated under this Part shall give notice to the clerk of 
the municipality in which the property is situate of the 
change in ownership within thirty days of his becoming 
owner of the property. 1974, c. 122, s. 35. 


36.—(1) The council of a municipality may pass by-laws 
providing for acquiring, by purchase, lease or otherwise» any 
property or part thereof designated under this Part, in- 
cluding any interest therein, for the use or purposes of this 
Part and for disposing of such property, or any interest 
therein, by sale, lease or otherwise, when no longer so required, 
upon such terms and conditions as the council considers 
necessary for the purposes of this Part. 


(2) Subject to the Expropriations Act, the council of 
every municipality may pass by-laws providing for the 
expropriation of any property designated under this Part 
and required for the purposes of this Part and may sell, 
lease or otherwise dispose of the property, when no longer so 
required, upon such terms and conditions as the council 
considers necessary for the purposes of this Part. 


(3) The council of a municipality that forms part of a 
county, a metropolitan, regional or district municipality 
may delegate its power under this Part to the council of 
such county, metropolitan, regional or district munici- 
pality of which it forms part. 1974012 122°") 30! 
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37.—(1) Notwithstanding the provisions of subsection Easements 
36 (1), the council of a municipality after consultation 
with its local advisory committee, where one is established, 
may pass by-laws providing for the entering into of ease- 
ments or covenants with owners of real property, or inter- 
ests therein, for the conservation of buildings of historic or 
architectural value or interest. 1979, c. 41, s. 2 (1). 


(2) Any easement or covenant entered into by a Idem 
council of a municipality may be registered, against the real 
property affected, in the proper land registry office. 1974, 
C2423) 181797 (1)-1 1970 E441 psriadie 2). 


(3) Where an easement or covenant is registered against Idem 
real property under subsection (2), such easement or covenant 
shall run with the real property and the council of the munici- 
pality may enforce such easement or covenant, whether 
positive or negative in nature, against the owner or any 
subsequent owners of the real property, and the council of 
the municipality may enforce such easement or covenant 
even where it owns no other land which would be accommodated 
or benefitted by such easement or covenant. 1974, c. 122, s. 37 
(He TO70)c. 4's, 271613). 


(4) Any easement or covenant entered into by the council Assignment 

of a municipality under subsection (2) may be assigned to any 
person and such easement or covenant shall continue to run 
with the real property and the assignee may enforce the 
easement or covenant as if it were the council of the munici- 
pality and it owned no other land which would be accom- 
modated or benefitted by such easement or covenant. 1974, 
CG 12%, Sy 3% (3) 197ON Cw Abeisudokds i 


(5) Where there is a conflict between the provisions of an Conflict 
easement or covenant entered into by a council of a munici- 
pality under subsection (1) and any provision of section 33 or 
34, the provisions of the easement or covenant shall prevail. 

1970, ts 44} 7s. 2:45). 


38.—(1) For the purpose of carrying out this Part, any Imspection 
person authorized by the council of a municipality in writing 
may, upon producing proper identification, inspect at any 
reasonable time property designated or property proposed to be 
designated under this Part where a notice of intention to 
designate has been served and published under subsection 
29 (3). 

(2) No person shall obstruct a person authorized to make Obstruc- 
an investigation under this section or conceal or destroy investi- 
anything relevant to the subject-matter of the investigation. 
1974, c. 122, s. 38. 
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39.—(1) The council of a municipality may pass by-laws 
providing for the making of a grant or loan to the owner 
of a property designated under this Part for the purpose of 
paying for the whole or any part of the cost of alteration 
of such designated property on such terms and conditions 
as the council may prescribe. 


(2) The amount of any loan made under a by-law passed 
under subsection (1), together with interest at a rate to be 
determined by the council, may be added by the clerk of the 
municipality to the collector’s roll and collected in like manner 
as municipal taxes over a period fixed by the council, not 
exceeding five years, and such amount and interest shall, 
until payment thereof, be a lien or charge upon the land in 
respect of which the loan was made. 1974, c-122, s. 39. 


PART V 


HERITAGE CONSERVATION DISTRICTS 


40.—(1) The council of a municipality may by by-law 
define the municipality or one or more areas thereof as an 
area to be examined for future designation as a heritage 
conservation district and the council may, after such 
examination is completed, prepare official plan provisions 
with respect to such designation. 


(2) Where the council of a municipality has established a 
local advisory committee under section 28, such council shall, 
before passing a by-law to define the municipality or one 
or more areas as an area to be examined for future designation 
as a heritage conservation district under subsection (1), con- 
sult with its local advisory committee. 1974, c. 122, s. 40. 


4.1.—(1) Subject to subsection (2), where there is in effect 
in a municipality an official plan that contains provisions 
relating to the establishment of heritage conservation districts, 
the council of the municipality may by by-law designate 
the municipality or any defined area or areas thereof as a 
heritage conservation district. 


(2) No property designated by a council of a municipality 
under Part IV shall be designated as part of a heritage con- 
servation district under this Part. 


(3) A by-law passed under subsection (1) does not come 
into force without the approval of the Board. 


(4) The council of the municipality shall, in such manner 
and to such persons as the Board may direct, cause notice 
of its application to be given to the Board for approval of 
a by-law under subsection (1). 
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(5) The council of a municipality shall, in addition to any Notice to 

; , ; é . Foundation 
notice required under subsection (4), cause notice to be given 
to the Foundation of its application to the Board for approval 


of a by-law under subsection (1). 


(6) The Board shall, before approving a by-law under Hearing 
subsection (1), hold a hearing open to the public for the pur- 
pose of inquiring into the merits of the application and of 
hearing any objections that any person may desire to bring 
to the attention of the Board. 


(7) The Board may approve a by-law under subsection CL) APDEOvAl 
as to the whole or any part of the area defined therein and Board 
such approval does not become effective until the issue by 
the Board of its formal order thereof. 


(8) Unless the council of the municipality applies to the 2xpiry 
Board for approval of a by-law under subsection (1), within 
fourteen days from the date that it is passed by the council, 
such by-law shall be deemed to be repealed on the expiry of 
the fourteen days. 1974, c. 122, s. 41. 


. ; j Erection, 
42. Where a by-law has been passed under section 41, fection. 


no person shall in the area defined in the by-law erect, alteration 
demolish or remove any building or structure, or alter the prohibited 
external portions thereof, without a permit therefor issued 

by the council of the municipality unless, 


(a) the by-law has been deemed to be repealed unde: 
subsection 41 (8); 


(6) the Board has issued an order refusing approval of 
the by-law; or 


(c) in the case of demolition or removal, 180 days have 
elapsed as provided for in subsection 44 (2). 1974, 
hea Wea eee 


43.—(1) An application for a permit referred to in Application 
section 42 shall be made to the council of the municipality 
and shall contain or be accompanied by such information, 
drawings and other material as may reasonably be required 
by the council to fully consider the application. 


(2) An application under subsection (1) shall be considered a ee 
by the council and the council, within ninety days of the council 
receipt of the completed application or such longer period as 
is mutually agreed by the applicant and the council, shall, 


(a) issue the permit as requested; or 


(b) advise the applicant in writing that a permit is 
refused. 
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(3) Such terms and conditions as the council considers 
desirable may be attached to a permit issued under sub- 
section (2). 1974, c. 122, s. 43. 


4.4.—(1) Where an application under section 43 to the 
council of a municipality for a permit to erect a building or 
structure or to alter the external portions of any building or 
structure is refused or the council fails to make a decision 
thereon within the period provided for in section 43 or the 
council attaches terms or conditions to a permit, the appli- 
cant may, within thirty days of receipt of a permit or advice 
in writing from the council under subsection 43 (2), 
appeal to the Board and the Board shall hear the appeal and, 


(a) dismiss the same; or 


(b) direct that the permit be issued with or without 
such terms and conditions as the Board by its order 
may direct. 


(2) Where an application under section 43 to the council 
of the municipality for a permit to demolish or remove a 
building or structure is refused or the council fails to make a 
decision thereon within the period provided for in section 43, 
the applicant, upon expiration of a period of 180 days from the 
date of refusal by the council to issue a permit or from 
the expiration of the period provided for in section 43 may 
proceed to demolish or remove the building or structure 
subject to the provisions of any other Act or regulation 
thereunder. 1974, c. 122, s. 44. 


45. The provisions of sections 36, 37, 38 and 39 apply in 
respect of any building or structure and the land appurtenant 
thereto that is situate within the area that has been designated 
by by-law under this Part as a heritage conservation district. 
1074..C.122. S445, 


46. The council of a municipality that forms part of a 
county, a metropolitan, regional or district municipality 
may delegate its powers under this Part to the council of such 
county, metropolitan, regional or district municipality of 
which it forms part. 1974, c. 122,s. 46. 


PART VI 


CONSERVATION OF RESOURCES OF ARCHAEOLOGICAL 
VALUE 


43, InethisuPart, 


(a) ‘‘designated property” means property that is desig- 
nated by the Minister under this Part; 
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(0) “‘property’’ means real property, but does not 
include buildings or structures other than ruins, 
burial mounds, petroglyphs and earthworks. 1974, 
eid 22 sida 


48.—(1) Subject to subsection (2), no person shall carry cha 
out archaeological exploration, an archaeological survey or required 
field work without a licence therefor issued by the Minister 
under this Part. 

(2) A licence is not required for archaeological exploration, N°... 
an archaeological survey or field work on property that isreauired 
listed in the regulations. 

(3) The Minister, before granting or renewing a licence, Minister | 
refusing to grant or renew a licence or suspending or revoking With | 
a licence, shall consult with the Foundation. 


(4) A licence is effective only in the geographical area P*Piry 
defined therein, expires on the date of expiry set out in the 
licence and may contain such particular terms and conditions 
to give effect to the purposes of this Part as the Minister 
may direct. 


: : Licence not 
(5) A licence is not transferable. epee aaah 


(6) Subject to subsection (8), any person who applies in piranes 
; : : ; o be 
accordance with this Part and the regulations for a licence issued 
to carry out archaeological exploration or field work is 
entitled to be issued a licence by the Minister. 


(7) Subject to subsection (8), a licensee who makes applica- Renewal 
tion in accordance with this Part and the regulations for licence 
renewal of his licence is entitled to a renewal of his licence 
by the Minister. 


(8) Subject to section 49, the Minister may refuse to issue Refusal 
o issue 


a licence if in his opinion, licence 


(a) the applicant is not competent to conduct archae- 
ological exploration or field work in a responsible 
manner in accordance with this Part and the regula- 
tions; 


(b) the past conduct of the applicant affords reasonable 
grounds for belief that the archaeological explora- 
tion or field work will not be carried out in accord- 
ance with this Part and the regulations. 


(9) Subject to section 49, the Minister may refuse to renew Revocation 
or may suspend or revoke a licence for any reason that would torenew 
disentitle the licensee to a licence under subsection (8) if he 
were an applicant, or where the licensee is in breach of a 
term or condition of the licence. 1974, c. 122, s. 48. 
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49.—(1) Where the Minister proposes to refuse to grant 
or renew a licence or proposes to suspend or revoke a licence, 
he shall serve notice of his proposal, together with written 
reasons therefor, on the applicant or licensee. 


(2) A notice under subsection (1) shall inform the applicant 
or licensee that he is entitled to a hearing by the Review 
Board if he mails or delivers to the Minister within fifteen 
days after the notice under subsection (1) 1s served on him, 
notice in writing requiring a hearing, and he may so require 
such a hearing. 


(3) Where an applicant or licensee does not require a 
hearing by the Review Board in accordance with subsection (2), 
the Minister may carry out the proposal stated in his notice 
under subsection (1). 


(4) Where an applicant or licensee requires a_ hearing 
by the Review Board in accordance with subsection (2), the 
Minister shall refer the matter to the Review Board for a 
hearing and report. 


(5) Pursuant to a reference by the Minister under this 
section, the Review Board shall, as soon as is practicable, 
hold a hearing to determine whether the Minister should refuse 
to grant or renew a licence or should suspend or revoke a 
licence, as the case may be, and the Minister, the applicant or 
licensee and such other persons as the Review Board may 
specify are parties to the hearing. 


(6) A hearing under subsection (5) shall be held at such 
place in the municipality in which the property is situate 
as the Review Board may determine and notice of such 
hearing shall be published in a newspaper having general 
circulation in the municipality in which the property 1s 
situate at least ten days prior to the date of such hearing. 


(7) Sections 6 to 16 and 21 to 23 of the Statutory Powers 
Procedure Act apply to a hearing under this section. 


(8) The Review Board shall, within thirty days after the 
conclusion of a hearing under this section, make a report 
to the Minister setting out its findings of fact, its recom- 
mendations and any information or knowledge used by it in 
reaching its recommendations, and the Review Board shall 
send a copy of its report to the other parties to the hearing. 


(9) If the Review Board fails to make a report within the 
time limited by subsection (8), such failure does not invalidate the 
procedure. 
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(10) After considering the report under this section, the ea 
Minister without a further hearing shall carry out his proposal Minister. 
or refrain from carrying out his proposal or take such action 
as he considers proper in accordance with this Part and the 
regulations, and his decision is final. 


(11) Notwithstanding subsection (1), the Minister may can- shee 
cel a licence at the request in writing of the licensee in the tion 


prescribed form surrendering his licence. 1974, c. 122, s. 49. 


50.—(1) The Minister may extend the time for requiring Extension 
a hearing under section 49, either before or after expiration 
of the time fixed therein, where he is satisfied that there are 
prima facie grounds for granting relief to the applicant or 
licensee pursuant to a hearing and that there are reasonable 
grounds for applying for the extension, and may give such 
directions as he considers proper consequent upon the 


extension. 


: : : : ; Continuance 
(2) Where, before expiry of his registration, a licensee pending 
has applied for renewal of his registration, his registration renewal 


shall be deemed to continue, 
(a) until the renewal is granted; or 


(6) where he is served with notice under section 49 
that the Minister proposes to refuse to grant the 
renewal, until the time for giving notice requiring a 
hearing has expired, or until the Minister after 
considering the report of the Review Board carries 
out the proposal stated in the notice under sub- 
section 49 (1). 1974, c. 122, s.-50. 


51. Notwithstanding sections 49 and 50, the Minister, by Minister 


notice to a licensee and without a hearing, may provisionally omen. 
refuse renewal of, suspend or revoke a licence where in the S282e24, 
Minister’s opinion it is necessary to do so for the immediate 
protection and preservation of a property or an object for 

the purposes of this Part or where the continuation of 
exploration or field work under the licence is in the Minister’s 
opinion an immediate threat to the public’s interest and 

the Minister so states in such notice, giving his reasons 
therefor, and thereafter the provisions of section 49 apply as 

if the notice given under this section were a notice of a 
proposal to revoke the registration under subsection 49 (1). 

£97 46 Ce hid? peseodih. 


52.—(1) Where the Minister, after consultation with the Heche tian 
Foundation, intends to designate a property to be of 
archaeological or historical significance, he shall cause notice 
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of intention to designate to be given by the Foundation in 
accordance with subsection (2). 


(2) Notice of intention to designate under subsection (1) 
shall be, 


(a) served on the owner of the property and on the 
clerk of the municipality in which the property is 
situate; and 


(b) published in a newspaper having general circulation 
in the municipality in which the property is situate. 


(3) Notice of intention to designate under subsection (1) 
shall contain, 


(a) an adequate description of the property so that 
it may be readily ascertained ; 


(b) a statement of the reason for the proposed 
designation ; | 


(c) a statement of the period of time that the designation 
of the property is to remain in effect ; and 


(d) astatement that notice of objection to the designation 
may be served on the Minister within thirty days of 
the date of the first publication of the notice of 
intention in a newspaper having general circulation 
in the municipality in which the property is situate. 


(4) A person who objects to a proposed designation may, 
within thirty days of the date of the first publication of the 
notice of intention in a newspaper having general circulation 
in the municipality in which the property 1s situate, serve 
on the Minister a notice of objection setting out the reason 
for the objection and all relevant facts. 


(5) Where no notice of objection is served within the 
thirty-day period under subsection (4), the Minister shall, 


(a) make an order designating the property for the 
period provided for in the notice of intention 
referred to in subsection (3) and cause a copy of the 
order together with the reasons for the designation, 


(i) to be registered against the property affected 
in the proper land registry office, and 
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(i1) to be served on the owner and on the clerk of 
the municipality in which the property is 
situate, 


and publish a notice of such order in a newspaper 
having general circulation in the municipality in 
which the property is situate; or 


withdraw the notice of intention to designate the 
property by serving and publishing notice of such 
withdrawal in the manner and to the persons as 
required for the notice of intention to designate 
under subsection (2). 


— 
co 
So? 


(6) Where a notice of objection has been served under Referred 
: Rie : : to Review 
subsection (4), the Minister shall, upon expiration of the Board 
thirty-day period under subsection (4), refer the matter to 


the Review Board for a hearing and report. 


(7) Pursuant to a reference by the Minister under subsection Hearing 
(6), the Review Board, as soon as is practicable, shall hold a 
hearing open to the public to determine whether the property 
in question should be designated, and the Minister, the 
Owner, any person who has filed an objection under sub- 
section (4) and such other persons as the Review Board may 
specify, are parties to the hearing. 


(8) A hearing under subsection (7) shall be held at such place ene 
in the municipality in which the property is situate as the 
Review Board may determine, and notice of such hearing 
shall be published in a newspaper having general circulation 
in the municipality in which the property is situate at least 
ten days prior to the date of such hearing. 


: ; Review Board 
(9) The Review Board may combine two or more related ae ate 


hearings to conduct them in all respects and for all purposes hearings 
as one hearing. 


(10) Sections 6 to 16 and 21 to 23 of the Statutory Powers enineraen 


Procedure Act apply to a hearing under subsection (7), R.S.O. 1980, 
c. 484 


(11) Within thirty days after the conclusion of a hearing Report 
under subsection (7), the Review Board shall make a report to 
the Minister setting out its findings of fact, its recommenda- 
tions as to whether or not the property should be designated 
under this Act and any information or knowledge used by it 
in reaching its recommendations, and the Review Board shall 
send a copy of its report to the other parties to the hearing. 
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oe (12) Where the Review Board fails to make a report within 
the time limited by subsection (11), such failure does not 
invalidate the procedure. 

ne oe (13) After considering the report under subsection (11), 


the Minister without a further hearing shall, 


(a) make an order designating the property for the 
period provided for in the notice of intention 
referred to in subsection (3) and cause a copy of the 
order together with the reasons for the designation, 


(i) to be registered against the property affected 
in the proper land registry office, 


(ii) to be served on the owner and on the clerk 
of the municipality in which the property is 
situate, 


and publish a notice of such order in a newspaper 
having general circulation in the municipality in 
which the property is situate; or 


(b) withdraw the notice of intention to designate the 
property by serving and publishing notice of such 
withdrawal in the manner and to the persons as 
required for the notice of intention to designate 
under subsection (2), 


and his decision is final. 1974, c. 122, s. 52. 


S ppbceson 53. Where a notice of intention to designate. a property 
has been served and published under subsection 52 (2) 
and has not been withdrawn under clause 52 (5) (b) or 52 (13) (0), 
the provisions of section 56 apply as if such property were desig- 
nated property. | 1974, c. 122, 5453: 


arch pea elite © eat: Minister may at any time, after consultation 
with the Foundation, order the designation of a property 
designated under this Part to be revoked and where the 
designation is revoked shall, 


(a) cause a copy of the revoking order to be served 
on the owner and on the clerk of the municipality 
in which the property is situate; 
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(b) cause notice of the revoking order to be published 
in a newspaper having general circulation in the 
municipality in which the property is situate; 


(c) cause reference to the property to be deleted from 
the Register referred to in section 23: and 


(d) cause a copy of the revoking order to be registered 
against the property affected in the proper land 
registry office,, 1974,..c..122, 5. 54. 


55.—(1) An owner of property designated under this Part APplication 
may apply to the Minister to have the designation revoked. 


(2) The Minister after consultation with the Foundation aden eg 
Shall consider an application under subsection (1) and may 
consult with the council of the municipality in which the 
designated property is situate and within ninety days of 


receipt thereof shall, 


(a) refuse the application and cause notice of his 
decision to be given to the owner; or 


(0) consent to the application and order the designation 
of the property to be revoked, and shall cause, 


(1) a copy of the order to be served on the owner 
and the clerk of the municipality in which the 
property is situate, 


(ii 


Nee oer 


reference to the property to be deleted from 
the Register referred to in section 23, 


(iii 


Se 


notice of such revocation of the designation of 
the property to be published in a newspaper 
having general circulation in the municipality 
in which the property is situate, and 


(Iv) a copy of the order to be registered against 
the property affected in the proper land 
registry office. 


(3) The applicant and the Minister may agree to extend BP eueOD 
the time under subsection (2) and, where the Minister fails 
to notify the applicant of his decision within ninety days 
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of receipt of the application or within such extended time 
as may be agreed upon, the Minister shall be deemed to have 
consented to the application. 


(4) Where the Minister refuses an application under 
subsection (2), the owner may, within thirty days after receipt 
of the notice under subsection (2), apply to the Minister for 
a hearing before the Review Board. 


(5) The Minister shall, upon receipt of a notice under 
subsection (4), refer the matter to the Review Board for a 
hearing and report, and shall publish a notice of the hearing 
in a newspaper having general circulation in the municipality 
in which the designated property is situate at least ten 
days prior to the date of the hearing. 


(6) The Review Board shall, as soon as is practicable, hold 


- a hearing open to the public to review the application and 


the Minister and the owner and such other persons as the 
Review Board may specify are parties to the hearing. 


(7) A hearing under subsection (6) shall be held at such 
place in the municipality in which the property is situate 
as the Review Board may determine. 


(8) Sections 6 to 16 and 21 to 23 of the Statutory Powers 
Procedure Act apply to a hearing under subsection (6). 


(9) Within thirty days after the conclusion of a hearing 
under subsection (6), the Review Board shall make a report 
to the Minister setting out its findings of fact, its recom- 
mendations as to whether or not the application should be 
approved, and any information or knowledge used by it in 
reaching its recommendations, and shall send a copy of its 
report to the other parties to the hearing. 


(10) Where the Review Board fails to make a report within 
the time limited by subsection (9), such failure does not 
invalidate the procedure. 


(11) After considering the report under subsection (9), the 
Minister without a further hearing shall, 


(a) refuse the application and cause notice of his 
decision to be given to the owner; or 


(b) consent to the application and order the designation 
of the property revoked, and cause, 


(i) a copy of the order to be served on the owner 
and the clerk of the municipality in which 
the property is situate, 
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(il) reference to the property to be deleted from 
the Register referred to in section 23, 


(iii 


—— 


notice of the revocation to be published in a 
newspaper having general circulation in the 
municipality in which the property is situate, 
and 


(iv) a copy of the order to be registered against 
the property affected in the proper land’ 
registry office, 


and his decision is final. 1974, c. 122, s. 55. 


56.—(1) No person shall excavate or alter property nea 
designated under this Part or remove any object therefrom 
unless he applies to the Minister and receives a permit there- 
for. 

(2) An applicant is entitled to a permit or renewal of a coat 
permit by the Minister to excavate or alter designated property 
and remove objects therefrom except where the Minister is 
of the opinion that such excavation, alteration or the taking 
or removal of objects would impair or interfere with the 
protection of the designated property. 


(3) A permit is subject to such terms and conditions to peared 
give effect to the purposes of this Part, including terms of of permit 
rehabilitation and security therefor as are consented to by the 
applicant, imposed by the Minister or prescribed by the 


regulations. 


(4) A permit is not transferable. Pe ul 22 ie OU, Permit not 


transferable 


57. Subject to section 58, the Minister may refuse to Revocation 
renew or may suspend or revoke a permit for any reason to renew 
that would disentitle the permittee to a permit under section 
55 if he were <n applicant or where the permittee is in 


breach of a term or condition of the Derby t/ac 122.8. 57. 


58.—(1) Where the Minister proposes to refuse to grant Beast ce 
or renew a permit or proposes to suspend or revoke a permit, Minister 
he shall serve notice of his proposal together with written 


reasons therefor on the applicant or permittee. 


(2) A notice under subsection (1) shall notify the applicant Contents 
or permittee that he is entitled to a hearing by the Review 
Board if he mails or delivers to the Minister, within fifteen 
days after the notice under subsection (1) is served on him, 


notice in writing requiring a hearing. 
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(3) Where the applicant or permittee does not require a 
hearing by the Review Board in accordance with subsection 
(2), the Minister may carry out the proposals stated in his 
notice under subsection (1). 


(4) Where an applicant or permittee requires a hearing 
by the Review Board in accordance with subsection (2), the 
Minister shall refer the matter to the Review Board for a 
hearing and report. 


(5) Pursuant to a reference by the Minister under this 
section, the Review Board shall, as soon as 1S practicable, 
hold a hearing as to whether the permit to which the hearing 
relates should be issued or renewed or should be suspended 
or revoked, as the case may be, and the applicant or permittee 
and such other persons as the Review Board may specify 
shall be parties to the hearing. 


(6) A hearing under subsection (5) shall be held at such 
place in the municipality in which the property is situate 
as the Review Board may determine and notice of such hearing 
shall be published in a newspaper having general circulation 
in the municipality in which the property is situate at least 
ten days prior to the date of such hearing. 


(7) Sections 6 to 16 and 21 to 23 of the Statutory Powers 
Procedure Act apply to a hearing under this section. 


(8) Within thirty days after the conclusion of a hearing 
under subsection (5), the Review Board shall make a report to 
the Minister setting out its findings of fact, its recommenda- 
tions as to the issue, renewal, suspension or revocation of 
the permit to which the hearing relates, as the case may be, 
and any information or knowledge used by it in reaching 
its recommendations, and shall send a copy of its report 
to the other parties to the hearing. 


(9) After considering a report made under this section, 
the Minister shall without a further hearing confirm or revise 
his decision under subsection (1) with such modifications as 
the Minister considers proper and shall give notice of his 
decision and the reasons therefor to the applicant or permittee 
and to the other parties to the hearing, and his decision is 
final. “19 7401er1227 S56: 


59.—(1) The Minister may extend the time for requiring 
a hearing under section 58, either before or after expiration 
of the time fixed therein, where he is satisfied that there are 
prima facie grounds for granting relief to the applicant or 
permittee pursuant to a hearing and that there are reasonable 
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grounds for applying for the extension and may give such direc- 
tions as he considers proper consequent upon the extension. 


(2) Where, before expiry of his registration, a permittee OT aad 
has applied for renewal of his registration, his registration renewal 


shall be deemed to continue, 


(a) until the renewal is granted; or 


(0) where he is served with notice under section 49 that 
the Minister proposes to refuse to grant the renewal, 
until the time for giving notice requiring a hearing 
has expired, or until the Minister after considering the 
report of the Review Board carries out the proposal 
stated in the notice under subsection 49 (1). 


19/4. Ginl22. 6) 59: 


60. Notwithstanding sections 58 and 59, the Minister, [bi Biee te 


: ; : ; ani may refuse 
notice to a permittee and without a hearing, may provisionally to renew, 


refuse renewal of, or suspend the permittee’s permit whererevoke 
the continuation of operations under the permit is, in the 
Minister’s opinion an immediate threat to the public’s interest 

and the Minister so states in such notice, giving his reasons 
therefor, and thereafter the provisions of section 58 apply 

as if the notice given under this section were a notice of a 
proposal to revoke the permit under subsection 58 (l)). 

L974 ies 22 sh60: 


61. The issue of a licence under section 48 or a permit eee 
under section 56 does not authorize the holder of such licence authority 


or permit to enter upon any property. 1974, c. 122,s. 61. abet 


62.—(1) Where the Minister after consultation with the pt a 
Foundation is of the opinion that property is of archaeological 
or historical significance and is likely to be altered, damaged, 
or destroyed by reason of commercial, industrial, agricultural, 
residential or other development, the Minister may issue a 
stop order directed to the person responsible for such com- 
mercial, industrial, agricultural, residential or other develop- 
ment prohibiting any work on the property for a period of 
no longer than 180 days, and within that period the Minister 
or any person authorized by him in writing may examine 
the property and remove or salvage objects therefrom. 


(2) Where a stop order is made by the Minister BCE | oepannse 
subsection (1) and no agreement as to payment of compensation 
has been reached by the Minister and the person affected 
by the stop order, the person affected by the stop order shall 
be entitled to compensation for personal or business damages 
resulting from the stop order, and the provisions of the 
Expropriations Act with respect to the negotiation, payment Spree, 1980, 
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and fixing of compensation apply with necessary modifications as 
if the stop order imposed by this Part were an expropriation of 
rights soa eae seas 


63. Where property is designated under section 52 and no 
agreement as to the payment of compensation has been reached 
by the Minister with the owner, the owner shall be entitied 
to compensation for personal or business damages for the 
period provided for in the order designating the property, and 
the provisions of the Expropriations Act with respect to the 
negotiation, payment and fixing of compensation apply 
with necessary modifications as if the designation and the result- 
ing restrictions imposed by this Act were an expropriation of 
Trelite.” bo ha gC le Sat, 


64.—(1) For the purpose of carrying out this Part, any 
person authorized by the Minister in writing may, upon 
producing proper identification, inspect at any reasonable 
time property designated or property proposed to be desig- 
nated under this Part where a notice of intention to designate 
has been served and published under subsection sa GAY 


(2) No person shall obstruct a person authorized to make 
an investigation under this section or conceal or destroy 
anything relevant to the subject-matter of the investigation. 
{O74 C. 122.05. Oe, 


65.—(1) Within a reasonable time after the close of each 
season’s field work, every licensee shall furnish to the Minister 
a report containing full details of the work done, including 
details of any stratification or other chronological evidence 
encountered, and such other information as the Minister 
may require. 


(2) When so required by the Minister, a person, organization 
or corporation shall prepare and file with the Minister par- 
ticulars of all property of archaeological or historical signifi- 
cance in Ontario, known to such person, organization or 
corporation. 1974, c. 122, s. 65. 


66.—(1) The Minister may direct that any object taken 
under the authority of a licence or a permit be deposited in 
such public institution as he may determine to be held in 
trust for the people of Ontario. 


(2) Any object that is taken by a person who is not a 
licensee or by a licensee in contravention of his licence or 
this Part may be seized by a person authorized so to do by the 
Minister and deposited in such public institution as the 
Minister may determine to be held in trust for the people of 
Ontario. 1974, c. 122, s. 66. 


Sec. 69 (1) (b) ONTARIO HERITAGE Chap. 337 1003 


PART VII 
GENERAL 


67.—(1) Any notice or order required to be given, delivered Service 
or served under this Act or the regulations is sufficiently 
given, delivered or served if delivered personally or sent by 
registered mail addressed to the person to whom delivery or 
service is required to be made at his last known address. 


(2) Where service is made by mail, the service shall be Idem 
deemed to be made on the seventh day after the day of mailing 
unless the person on whom service is being made establishes 
that he did not, acting in good faith, through absence, 
accident, illness or other cause beyond his control, receive 
the notice or order until a later date. 


(3) Any notice required to be published in a newspaper Publication 
having general circulation in the municipality in which a 
property is situate shall be published in that newspaper 
once for each of three consecutive weeks. 1974, c. 122, s. 67. 


ignation 


68.—(1) Where, before the 5th day of March, 1975, a building Des ; 

: : ; ; under public 
or structure is designated by by-law under any public or private o private 
Act as a building or structure of historic or architectural value 
or interest, the building or structure shall be deemed to be prop- 
erty designated under Part IV of this Act and the provisions of Part 
LY Snail apply, ~1975;c. 87,'s.. 1, 


(2) Where, before the 5th day of March, 1975, land was desig- Pes Aeon On 
nated under The Archaeological and Historic Sites Protection Act property 
as an archaeological or historic site, as the case may be, the land Part VI 
shall be deemed to be property designated under Part VI of this 88.9. 1970, 
eee CL26 
Act and the provisions of Part VI shall apply. 


(3) Where there is a conflict between any provision of this Conflict 
Act or the regulations and any other Act or regulation, 
the provisions of this Act or the regulations shall prevail. 
19/45; 122)-s. 68 (2,3). 


69.—(1) Subject to subsection (2), every person who, Offences 


(a) knowingly, furnishes false information in any applica- 
tion under this Act or in any statement, report or 
retum required to be furnished under this Act or 
the regulations; 


(6) fails to comply with any order, direction or other 
requirement made under this Act; or 


1004 


Corporations 


Consent of 
Minister 


No offence 


Recovery of 
restoration 
costs 


Idem 


Regulations 


Chap. 337 ONTARIO HERITAGE Sec. 69 (1) (c) 


(c) contravenes any provision of this Act or the regu- 
lations, 


and every director or officer of a corporation who knowingly 
concurs in such furnishing of false information, failure or 
contravention is guilty of an _ offence and on _ con- 
viction is liable to a fine of not more than $10,000 or to 
imprisonment for a term of not more than one year, or to 
both. 


(2) Where a corporation is convicted of an offence under 
subsection (1), the maximum penalty that may be imposed 
upon the corporation is $50,000 and not as provided therein. 


(3) No prosecution for an offence under this Act shall be 
instituted except with the consent in writing of the Minister. 


(4) No person is liable under subsection (1) where the person 
has altered or permitted the alteration of property designated 
under this Act, where, after having notified the clerk of the 
municipality in which the property is situate, the alteration 
has been carried out for reasons of public health, safety or 
the preservation of the property. 


(5) Except where, 


(a) in the opinion of the council of a municipality, a 
property is in an unsafe condition or incapable of 
repair; or 


(b) an alteration of a property has been carried 
out for reasons of public health, or the preservation 
of the property, 


where a property designated under Part IV is altered 
without the consent of the council of the municipality in 
which the property is situate, the council of the municipality 
may, in addition to any other penalty imposed under this 
Act, where it is practicable, restore the property as nearly as 
possible to its previous condition and the council of the muni- 
cipality may recover the cost of such restoration from the 
owner of the designated property. 


(6) For the purpose of subsection (5), the council of a muni- 
cipality may authorize any person in writing to enter on 
the designated property to carry out restorations. 1974, c. 122, 
s. 69. 


70. The Lieutenant Governor in Council may make regu- 
lations, 


(a) governing applications for payment of grants or 
loans under this Act; 


Sec. 70 (f) ONTARIO HERITAGE Chap. 337 1005 
(b) prescribing forms and providing for their use: 


(c) affixing fees or charges for services rendered under 
this Act; 


(4) governing applications for a licence or renewal of a 
licence and prescribing the terms and conditions 
thereof ; 


(¢) providing for the apportionment and distribution of 
moneys appropriated by the Legislature for, 


(i) the establishment, maintenance, development 
and promotion of museums and historical in- 
stitutions and providing for the condition 
covering the payment thereof, 


(il) any person, organization or corporation who, 
with the consent of the owner of the property, 
places markers, signs, cairns or other inter- 
pretive facilities for the interest and guidance 
of the public; and 


(f) listing properties for which no licence is required 
under Part VI for archaeological exploration, an 
archaeological survey or field work. 1974, c. 122, 
Be aay 
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CHAPTER 338 


Ontario Highway Transport Board Act 


1. In this Act, Interpre- 


tation 


(a2) ““Board’’ means the Ontario Highway Transport 
Board established under this Act; 


(b) “‘Minister’’ means such Minister as is designated 
by the Lieutenant Governor in Council: 


(c) “public commercial vehicle” means a public com- 
mercial vehicle as defined in the Public Commercial ers 1980, 
° ae / 
Vehicles Act; 


(dq) “public vehicle’ means a public vehicle as defined 
in the Public Vehicles Act. R.S.O. 19700 Cy Shou 1980, 


Ses 
2.—(1) The board known as the Ontario Highway Transport Highney 
Board is continued and shall consist of three members or as many auanepont 


more as the Lieutenant Governor in Council may from time to 
time determine. 


(2) The members shall be appointed by the Lieutenant SOPs 
Governor in Council and one of them shall be designated 
as chairman and not more than two of them as _vice- 
chairmen. R.S.O. 1970, c. p10, c72. 


3. A vacancy in membership of the Board or fhe Fowern 6 
absence or inability of a member to act does not impair vacancy 
the powers of the Board or of the remaining members 
who may exercise all the jurisdiction and powers of the 


Board. R.S.O. 1970, c. 316, s. 3. 


4. Vacancies in the membership of the Board caused by Vacancies 
death, resignation or otherwise may be filled by the 
Lieutenant Governor in Council. R.S.O. 1970, c.. 316, s. 4. 


5. Subject to section 6, two members o& the Board Quorum 
constitute a quorum and are sufficient for the exercise 
of all the jurisdiction and powers of the Board. R.S.O. 
1970sie7v 316;.5.85; 
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6.—(1) The chairman may authorize one member of the 
Board to hear and dispose of any application or reference to 
the Board, or any rehearing or review under section 17, and 
that member may exercise all the powers of the Board with 
respect thereto. 


(2) Any decision, order, certificate, report or recommenda-. 
tion of a member of the Board made under subsection (1) 
shall be deemed to be a decision, order, certificate, report 
or recommendation of the Board for the purposes of this 
Act. .1989) Codd. serk. 


q7.—(1) In the absence of the chairman or in case 
of his inability to act or if there is a vacancy in: pthe 
office, the vice-chairman may act as, and «has all the 
powers of, the chairman, including the power to complete 
any unfinished matter. 


(2) Where the vice-chairman has acted in place of the 
chairman, it shall be presumed conclusively thave hese 
acted in the absence or disability or vacancy in the 
office of the chairman. R.S.O. 1970, c. SO, sais 


8. Unless otherwise authorized by statute or the stand- 
ing orders of the Assembly or the Lieutenant Governor 
in Council, the members of the Board shall devote the 
whole of their time to the performance of their duties 
as members of the Board, and shall not accept or hold 


any office or employment inconsistent with such duties. 
R.S.0. 1970)-¢. 316, s. 8. 


9. The staff of the Board shall consist of a secretary 
and such officers and employees as may be considered 
necessary. R,S.O. 1970, c. B16rs" Y: 


10. The Board may require any person engaged in the 
transportation of goods or passengers to produce and file 
with the Board at any time or periodically such docu- 
ments and information as it considers necessary. Ris.c. 
1970.c:316; 6) 11. 


11.—(1) No member of the Board and no officer, agent 
or employee of the Board is personally liable for anything 
done by him in good faith under the authority of this 
Act or the regulations. 


(2) Subsection (1) does not, by reason of subsections 5 (2) and (4) 
of the Proceedings Against the Crown Act, relieve the Crown of 
liability in respect of a tort to which it would otherwise be 
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subject, and the Crown is liable under that Act for any tortin alike 
manner as if subsection (1) had not been enacted. 1971, c. 50, 
6.62 43); 


(3) No member of the Board or of its staff is required orn tele 
to give testimony in any civil suit with regard to informa- paeen 
tion obtained by him in the discharge of his official 


Guity. SOTO TU FCP 1 Gre: 120) 


12.—(1) An order, certificate, report or recommendation Seni 
ers; 
made after a hearing is effective upon being signed, ee 


(2) by the majority of the members who heard the 
marver,-Or 


(0) where the matter was heard by a member sitting 
alone or by two members, by that member or those 
members, as the case may be. 


(2) Every order, certificate, report or recommendation to Idem 
which subsection (1) does not apply is effective upon being 
signed by two members of the Board. 


(3) Every document other than an order, certificate, report or Idem 
recommendation issued by the Board shall be signed by a member 
oi therBoards! (979s. 4360s) 2. 


13. The Regulations Act does not apply to any order, oa 1980, 
decision, consent, approval or certificate issued by the Board. not to apply 


RiS:O: 1970, ce. Gl6MstaAs 


14.—(1) The Board shall sit at such times and _ places Sittings 
as the chairman may from time to time designate and 
shall conduct its proceedings in such manner as may seem 
to it most convenient for the speedy and effectual dispatch 
of its duties. 


(2) Where sittings of the Board are appointed foe ek ene 
held in a municipality in which a court house is situate, 
the Board and its members have in all respects the same 
rights as a judge of the Supreme Court with respect to the 
use of the court house and any part thereof, and of other 
buildings and apartments set aside in the municipality 


for the administration of justice. 


(3) Where the sittings of the Board are appointed to be Useof 
held in a municipality in which there is a municipal hal 
but no court house, the municipality shall, upon request, 


allow such sittings to be held in such hall and shall make 
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all arrangements necessary and suitable for the purpose. 
RiS.0., 1970) c Aho nsial }: 


15. The Board has as to all matters within its juris- 
diction under this Act authority to hear and determine 
all questions of law or of fact. R.S.O. 1970, c. 316, s. 16. 


16. The Board may at any time and from time to time 
rehear any application and may review, amend or revoke 
its decisions, orders, directions, certificates or approvals 
and may within its jurisdiction review, amend or revoke 
any decision, certificate or approval made before the 17th 
day of October, 1955, by the Ontario Municipal Board 
under The Public Commercial Vehicles Act and The Public 
Vehicles Act. R.S.O. 1970, c. 316, s. 17. 


17. A certified copy of an order of the Board under 
this or any other Act may be filed in the office of the 
Registrar of the Supreme Court and thereupon it becomes 
a judgment or order of the Supreme Court enforceable in the 
same manner as a judgment or order of that court to 
the like effect. R.S.O. 1970, c. 316, s. 18. 


18.—(1) Sections 4 to 24 of the Statutory Powers Pro- 
cedure Act apply with respect to any hearing by the Board and the 
proceedings relating thereto. 


(2) Where the Board holds a rehearing under section 
16, the parties to the proceedings relating to the rehearing 
are the persons who were parties to the initial hearing 
and such other persons as the Board may specify. 1971, 
c. 50, s. 62 (4), part. 


19.—(1) Members of the Board assigned to render a 
decision or report after a hearing shall not have taken 
part prior to the hearing in any investigation or consider- 
ation of the subject-matter of the hearing and shall not 
communicate directly or indirectly in relation to the subject- 
matter of the hearing with any person or any party 
or his representative except upon notice to and opportunity 
for all parties to participate, but such members may 
without such notice, 


(a) consult with other members of the Board; and 


(b) seek legal advice from a legal adviser independent 
of the parties but in such case the nature of 
the advice shall be made known to the parties 
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in order that they may make submissions as to the 
law. 


(2) The findings of fact by the Board pursuant to a Findings 


hearing shall be based exclusively on the evidence admissible 
or matters that may be noticed under sections 15 and 


16 of the Statutory Powers Procedure Act. a 1980, 
Gi 
(3) The oral evidence admitted at a hearing by the Recording 


Board relating to the suspension or cancellation of an 

operating licence or the issue or cancellation of a vehicle 

licence under the Public Vehicles Act or the Public Commercial ®:5:9: 1989: 
; : oe cc. 407, 425, 

Vehicles Act shall be taken down in writing or by any other 145 

method authorized by the Evidence Act. 1971, c. 50, s. 62 (4), 


part. 


(4) No member of the Board shall be a party to a decision, Members at 

f : hearing to 

order, certificate, report or recommendation made after a participate 

hearing unless he was present throughout the hearing and ™ decision 
heard the evidence and arguments of the parties and, except 
with the consent of the parties, no decision, order, certificate, 
report or recommendation shall be made unless all members 
so present participate in the making of the decision, order, 


certificate, report or recommendation. 


(5) Where a majority of the members of the Board hear- Where no 
ing a matter cannot agree on a decision, order, certificate, cances 
report or recommendation, the chairman shall notify all 
parties to the hearing of the failure of a majority to agree 
and, upon the consent of the parties, assign another member 
of the Board to participate in the making of the decision, 
order, certificate, report or recommendation upon such terms 


as the parties may agree. 


(6) Where the consent required under subsection (5) cannot be Idem 
obtained, the matter shall be reheard under section 16 
before a member or members of the Board who did not 
participate in the initial hearing. 1979, c. 43, s. 3. 


20.—(1) The costs of and incidental to any proceeding ©osts 
before the Board are in its discretion and may be fixed 
in any case at a sum certain or may be taxed. 


(2) The Board may order by whom and to whom any ‘em 
costs are to be paid and by whom they are to be taxed 
and allowed. 


(3) The Board may prescribe a scale under which such Idem 
costs shall be taxed. R.S.O. 1970, c. 316,s. 19. 
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21.—(1) The Board shall, at the request of the Lieuten- 
ant Governor in Council, or may, of its own motion or 
upon the application of any party to proceedings before 
the Board, state a case in writing for the opinion of the 
Divisional Court upon any question of law. 


(2) If, on the application of a party to proceedings 
before it, the Board refuses to state a case under sub- 
section (1), such party may apply to the Divisional Court for an 
order directing the Board to state such a case. 


(3) The Divisional Court shall hear and determine any case 
stated to it under this section and remit it to the Board with the 
opinion of the court thereon. 1971, c. 50, s. 62 (5). 


22. Upon the petition of any party or person inter- 
ested, filed with the Clerk of the Executive Council within 
sixty days after the date of any order or decision of the 
Board, the Lieutenant Governor in Council may, 


(a) confirm, vary or rescind the whole or any part 
of such order or decision ; or 


(6) require the Board to hold a new public hearing 
of the whole or any part of the application 
to the Board upon which such order or decision 
of the Board was made, 


and the decision of the Board after the public hearing 
ordered under clause (6) is not subject to petition under 
this Section "R&S O10 70! S165 So 214 


23.—(1) An appeal lies from the Board to the Divisional 
Court from any decision, order or report of the Board 
upon any question of jurisdiction or upon any question of 
law, but no such appeal lies unless leave to appeal is 
obtained from the court within one month of the making 
of the decision or order sought to be appealed from or 
within such further time as the court under the special 
circumstances of the case allows after notice to the opposite 
party, if any, stating the grounds of appeal. 1971, c. 50, 
s. 62 (6). 


(2) Upon such leave being obtained, the Registrar shall 
set the appeal down for hearing at the next sittings of 
the court and the party appealing shall, within ten days, 
give to the parties affected by the appeal, or to the 
solicitors by whom such parties were represented before 
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the Board, and to the Board, notice in writing that the 
case has been so set down, and the appeal shall be heard 
and disposed of by the court as speedily as practicable. 


(3) On the hearing of an appeal under this section, the Opinion 
court may draw such inferences as are not inconsistent ” °°" 
with the facts expressly found by the Board and necessary 
for determining the question of jurisdiction or law, as the 
case may be, and shall specify its opinion to the Board, 
and the Board shall make an order in accordance with 
such opinion. 


(4) The Board is entitled to be heard by counsel or reba 
otherwise upon the argument of any such appeal. R.S.O. 1970, 
G.1516, S24 12-4). 


(5) The court may fix the costs and fees to be taxed, allowed Costs 
and paid upon appeals under this section. R.S.O. 1970, c. 316, 
Ss. 22 (5), revised. 


(6) The Board, or any member thereof, is not liable Mtns 
for costs in connection with any appeal or application for costs 
leave to appeal under this section. R.S.O. 1970, c. 316, 


$722.6): 


24. Except as provided in sections 16, 22 and 23, every rere 
order and decision of the Board is final and_ binding. pal ane 


R830 107 0isen 3 GAs. 23. inding 


25.—(1) The Lieutenant Governor in Council may make aes Va 
regulations governing the practice and procedure in _pro- 


ceedings before the Board. 1971, c. 50,s. 62 (7). 


(2) The Board may charge and collect such fees as it Ponte 
considers proper for all copies of documents, maps or Geen oaLee, 


te. 
plans, and all certificates as to the same. : 


(3) Upon the application of any person and on payment Certified 


of the prescribed fee, the secretary shall deliver to such documents 
person a certified copy of any order, decision, certificate or 

other document issued by the Board. R.S.O. 1970, c. 316, 
$2442.03). 


26. There shall be paid upon every application to the yoo 
Board or every order thereof such fee as the Board may 
direct, regard being had to the time occupied by the 


Board and its officers and the expense occasioned to 
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Ontario in the matter, and such fee shall be paid in the 
first instance by the applicant and is a debt due by the 
applicant to Her Majesty and a summary order may be 
made by the Board for payment thereof, and such summary 
order may be made an order of the Supreme Court. 
R.S.O. 1970, c. 316, s. 25. 


27. All fees charged and collected by the Board shall 
be paid over, accompanied by a detailed statement thereof, 
to the Treasurer of Ontario at such intervals as he may 
Fequires iyo, dg (ee kOe. 20; 


28. Every document purporting to be signed by a member 
or the secretary of the Board is without proof of the 
signature prima facie proof that the document was duly 
signed, and a copy of such document in the custody of the 
secretary or on record with the Board purporting to be 
certified by the secretary is prima facie proof of such 
document without proof of the signature of the secretary. 
RS: 0), 1970p¢7 31678. 277 


29. The Board shall, after the close of each calendar 
year, make an annual report upon the affairs of the 
Board to the Minister who shall submit the report to 
the Lieutenant Governor in Council and shall then lay 
the report before the Assembly if it is in session or, 
if not, at the next ensuing session. 1972, c. 1, s. 101. 


Sec. 3 (3) ONTARIO HOUSING CORPORATION Chap. 339 1015 


CHAPTER 339 


Ontario Housing Corporation Act 


1. Inthis Act, Interpre- 
(a) “‘Board”’ means the Board of Directors of the Cor- 
poration ; 


(0) “Corporation” means the Ontario Housing Corpo- 
ration; 


(c) “‘Minister’”” means the Minister of Housing or such 
other member of the Executive Council as the 
Lieutenant Governor in Council may designate. 

RS Conic s iy. elk 


2.—(1) The Ontario Housing Corporation is continued as Spe deel 
a corporation without share capital, consisting of not fewer Corporation 
than seven and not more than eleven members appointed by 


the Lieutenant Governor in Council. 


(2) The Corporation shall have a seal which shall be Se! 
adopted by resolution or by-law. 


(3) The fiscal year of the Corporation commences on the at iy 
Ist day of January in each year and ends on the 31st day 
of December next following. 


(4) The Corporations Act does not apply to the Corpora- eine 
tion) RSOy 1070 ner. 317, 5.2: R.S.O. 1980, 
195 


3.—(1) The members for the time being of the Corporation Boardof | 
form and are its Board of Directors, and the Lieutenant 
Governor in Council shall designate one of them as chairman 


and one of them as vice-chairman of the Board. 


(2) The Corporation may pay those of its members who Remunera- 
are not officers in the public service of the Province of 
Ontario such remuneration and expense allowance as may 
be from time to time fixed by the Lieutenant Governor in 
Council. 


(3) A majority of the directors for the time being consti- Quorum 
tutes a quorum at meetings of the Board. 
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Sua (4) The Board may make by-laws regulating its pro- 
ceedings and generally for the conduct and management of 
theratiairs ‘ot ther Corporation, RiSiOmiOx0! cra l7, cues: 


Management 4, The affairs of the Corporation are under the manage- 
ment and control of the Board for the time being, and the 
chairman shall preside at all meetings of the Board, or, in 
his absence or if the office of chairman is vacant, the vice- 
chairman has all the powers and shall perform all the duties 
of the. chairman: ‘“R.S’0O.°1970).c) 327, 's°4 


Staff 5. Such officers, clerks and servants may be appointed 

a 1980, under the Public Service Act as are considered necessary 

. from time to time for the proper conduct of the business of 
the Corporation. Kas OO 19070 cu3hi 5 5: 


Powers of 6.—(1) The Corporation, with the approval of the Lieu- 
Corporation F ; 
tenant Governor in Council, may make any loan, grant, 
guarantee or advance that may be made by the Lieutenant 
Governor in Council or the Minister under sections 2 and 4 of the 
R.S.O. 1980, Housing Development Act. 


c. 209 
Go uration (2) The Corporation, with the approval of the Lieutenant 
eieeadi Governor in Council, may enter into any agreement that Her 
ments Majesty in right of Ontario or the Minister is authorized to 


enter into under the Housing Development Act. 


Rights and (3) All rights of the Minister or of Her Majesty in right 
obligations ; 

Ne of Ontario under any agreement heretofore or hereafter 
ments to be entered into by the Minister under the Housing Development 
obligations Act are hereby vested in the Corporation, and all obligations 


on Pt* of the Minister or of Her Majesty in right of Ontario under 
any such agreement hereby become obligations of the Corpo- 
ration. 


pave (4) The Corporation may acquire and hold real property 


property and dispose of such property from time to time. 


ee (5) All right, title and interest of Her Majesty in right of 
property Ontario or of the Minister in any real property acquired 
vested in 


Corporation under the Housing Development Act that were vested in Her 
Majesty or the Minister on the 11th day of August, 1964 are vested 
in the-Corporation. (R.S:Q. 1970,.c;.317,.s:,6. 


rey ae 7. The Corporation, in addition to its other powers, shall 


pec a be deemed to be a corporation constituted under subsection 
7 (2) of the Housing Development Act. R.S.O.1970,c. 317,s. 7. 
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8.—(1) Subject to the approval of the Lieutenant Gover- aiden 
nor in Council, the Corporation may from time to time — 
borrow or raise by way of loan such sums of money as: the 
Corporation may consider requisite for any of the purposes 
of the Corporation in any one or more, or partly in one 
and partly in another, of the following ways, 


(a) by the issue and sale of debentures, bills or notes 
of the Corporation in such form or forms, in such 
denomination or denominations, bearing interest at 
such rate or rates and payable as to principal and 
interest at such time or times, in such currency or 
currencies and at such place or places as the Board 
may determine; and 


(6) by temporary loans or loans from any chartered 
bank or banks or from any person either by way of 
bank overdraft or loan or in any other manner 
whatsoever as the Board may determine; and 


(c) by charge or mortgage of all or any of the real 
property of the Corporation. 


(2) The purposes of the Corporation, without limiting the haat 
generality thereof, include, indebtedness 


(a) the carrying out of the powers of the Corporation 
mentioned in sections 6 and 7; 


(6) the payment, refunding or renewal from time to time 
of the whole or any part of any sum or sums of 
money raised by way of loan or of any securities 
issued by the Corporation; and 


(c) the payment of the whole or any part of any ob- 
ligation, liability or indebtedness of the Corporation. 


(3) Subject to the approval of the Lieutenant Governor Sona 


in Council, the Corporation may sell any debentures, bills or arate (tp 
notes of the Corporation either at, or at less or more than, 
the par value thereof and may charge, pledge or otherwise 
deal with any such debentures, bills or notes as collateral 


security. 


(4) A recital or declaration in any resolution or minute of AaenOr 
the Board, authorizing the issue and sale of debentures, bills 
or notes of the Corporation, to the effect that it is necessary 
to issue and sell such debentures, bills or notes for the pur- 
poses of the Corporation in the amount authorized, is con- 


clusive evidence to that effect. 
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(5) Debentures, bills or notes of the Corporation shall be 
sealed with the seal of the Corporation and may be signed by 
the chairman or vice-chairman of the Corporation and by 
the secretary or other officer of the Corporation, and any 
interest coupon that may be attached to any debenture, bill 
or note of the Corporation may be signed by the secretary 
or other officer of the Corporation. 


(6) The seal of the Corporation may be engraved, litho- 
graphed, printed or otherwise mechanically reproduced on 
any debenture, bill or note, and any signature upon any de- 
benture, bill or note and upon any coupon may be engraved, 
lithographed, printed or otherwise mechancially reproduced, 
and the seal of the Corporation when so reproduced has the 
same force and effect as if manually affixed, and any such 
signature is for all purposes valid and binding upon the 
Corporation notwithstanding that any person whose signature 
is so reproduced has ceased to hold office. 


(7) Any debenture, bill or note of the Corporation may be 
made redeemable in advance of maturity at such time or 
times, at such price or prices and on such terms and con- 
ditions as the Board may determine at the time of the issue 
thereof. 


(8) Where a debenture, bill or note of the Corporation is 
defaced, lost or destroyed, the Board may provide for its 
replacement on such terms as to evidence and as to indem- 
nity as the Board may require. R.S.O. 1970, c. 317, s. 8. 


9.—(1) The Lieutenant Governor in Council may authorize 
the Treasurer of Ontario to guarantee payment by the Prov- 
ince of Ontario of any debentures, bills, notes, charges or 
mortgages issued or made by or of any temporary loan 
made to the Corporation under the authority of this Act. 


(2) The form of guaranty and the manner of execution 
shall be determined by the Lieutenant Governor in Council. 


(3) Every guaranty given or purporting to be given under 
the authority of this section is binding upon the Province 
of Ontario and is not open to question upon any ground 
whatsoever. 


(4) Any debenture, bill, note, charge or mortgage issued 
or made by or temporary loan made to the Corporation, 
payment whereof is guaranteed by the Province of Ontario 
under this section, is valid and binding upon the Corporation, 
its successors and assigns, according to its terms, and the 
validity of any debenture, bill, note, charge, mortgage or 
temporary loan so guaranteed is not open to question on any 
ground whatsoever.) R.S.0O. 1970}r¢. .31i7,:s. 9. 
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10.—(1) The Lieutenant Governor in Council may author- cee ee 


ize the Treasurer of Ontario, tion’s | 
securities 


ey 
. and provin- 
(2) to purchase any debentures, bills or notes of the cial advances 
. to Cor- 
Corporation; and poration 


authorized 
(6) to make advances to the Corporation in such 
amounts, at such times and on such terms and con- 
ditions as the Lieutenant Governor in Council may 
consider expedient. 


(2) The moneys required for the purposes of subsection Idem 
(1) shall be paid out of the Consolidated Revenue Fund. 
Bos ye loi. Carody, 8. LO: 


11. Notwithstanding anything in any other Act, MLGag Pastors 
bentures issued by the Corporation and guaranteed by the investments 
Province of Ontario are at all times a lawful investment for tures 


municipal, school and trust funds. R.S.O. 1970, c. 317, s. 11. 


12. The accounts and financial transactions of the Corpo- Audit 
ration shall be audited annually by the Provincial Auditor, 
and a report of the audit shall be made to the Corporation 
and to the Minister. R.S.O. 1970, c. 317, s. 12. 


13. The Corporation shall make a report annually to the alee 
Minister upon the affairs of the Corporation, and the Minister 
shall submit the report to the Lieutenant Governor in Coun- 
cil and shall then lay the report before the Assembly if it is 
in session or, if not, at the next ensuing session. R.S.O. 


IOP 4G. Ol yeas 13. 
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CHAPTER 340 


Ontario Human Rights Code 


Wes recognition of the inherent dignity and the Preamble 
equal and inalienable rights of all members of the human 

family is the foundation of freedom, justice and peace in 

the world and is in accord with the Universal Declaration 

of Human Rights as proclaimed by the United Nations: 


AND WHEREAS it is public policy in Ontario that every 
person is free and equal in dignity and rights without regard 
to race, creed, colour, sex, marital status, nationality, ancestry 
or place or origin ; 


AND WHEREAS these principles have been confirmed in 
Ontario by a number of enactments of the Legislature; 


AND WHEREAS it is desirable to enact a measure to codify 
and extend such enactments and to simplify their adminis- 
tration ;,-R.S.0. 1970, c. 318, Preamble: .1972,, c..419,:s.J). 


Therefore, Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts as 
follows: 


BAR Gal 


1.—(1) No person shall publish or display or cause to be eee piel 
published or displayed or permit to be published or displayed prohibited 
any notice, sign, symbol, emblem or other representation signs, etc. 
indicating discrimination or an intention to discriminate 
against any person or any class of persons for any purpose 
because of the race, creed, colour, sex, marital status, 
nationality, ancestry or place of origin of such person or 
class: ol4persons. "RS: On 1970 cer SlSnsel (bye 4972) ch 119; 

Sen, 


(2) Nothing in this section shall be deemed to iter tere Sac eyloe 


with the free expression of opinion upon any subject. R.S.Q. matters of 
1970, ct. ol5: S: 2 (2). 


Discrimina- 
2.—(1) No person, directly or indirectly, alone or With ry ohibited 


another, by himself or by the interposition of another, shall,” einen cerns 


aanie ted 
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(a) deny to any person or class of persons the accom- 
modation, services or facilities available in any place 
to which the public is customarily admitted; or 

(b) discriminate against any person or class of persons 

with respect to the accommodation, services or facili- 

ties available in any place to which the public is 

customarily admitted, 


because of the race, creed, colour, sex, marital status, 
nationality, ancestry or place of origin of such person or 
class of persons or of any other person or class of persons. 


R'S.0. 21970, "ce. 2318'S, Bi 107 Deon 119s, os (hy 


(2) Subsection (1) does not apply to prevent the barring of 
any person because of the sex of such person from any 
accommodation, services or facilities upon the ground of public 
decencys L072 eh mseah(2 


3.—(1) No person, directly or indirectly, alone or with 
another, by himself or by the interposition of another, shall, 


(a) deny to any person or class of persons occupancy 
of any commercial unit or any housing accommoda- 
tion; or 


(b) discriminate against any person or class of persons 
with respect to any term or condition of occupancy of 
any commercial unit or any housing accommoda- 
tion, 


because of race, creed, colour, sex, nationality, ancestry or 
place of origin of such person or class of persons or of any 
other person or class of persons. 1972, c. 119, s. 4, part. 


(2) The prohibition in subsection (1) in respect of sex does 
not apply to housing accommodation in a building where 
the occupancy of all the housing accommodation other than 
that of the owner or his family is restricted to individuals 
who are of the same sex. 1974, c. 73, s. 1. 


4.—(1) No person shall, 


(a) refuse to refer or to recruit any person for employ- 
ment; 


(b) dismiss or refuse to employ or to continue to employ 
any person ; 


(c) refuse to train, promote or transfer an employee; 
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(d) subject an employee to probation or apprentice- 
ship or enlarge a period of probation or apprentice- 
ship; 


(e) establish or maintain any employment classification 
or category that by its description or operation 
excludes any person from employment or continued 
employment ; 


(/) maintain separate lines of progression for advance- 
ment in employment or separate seniority lists where 
the maintenance will adversely affect any employee; 
or 


(g) discriminate against any employee with regard to 
any term or condition of employment, 


because of race, creed, colour, age, sex, marital status, 
nationality, ancestry or place of origin of such person or 
employee. 
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(2) No employer shall publish, display, circulate or broad- oy eer a 
cast or cause or permit to be published, displayed, circulated advertising 


or broadcast any words, symbol or other representation that 
indicate directly or indirectly that race, creed, colour, age, 
sex, marital status, nationality, ancestry or place of origin 
is or may be a limitation, specification or preference for a 
position or employment. 


(3) No person shall publish, display, circulate or broad- Idem 


cast or cause or permit to be published, displayed, circulated 
or broadcast any advertisment for a position or employment 
for or on behalf of an employer, 


(a) that contains any words, symbol or other representa- 
tion; or 


(6) that is under a classification or heading, 


indicating directly or indirectly that race, creed, colour, age, 
sex, marital status, nationality, ancestry or place of origin 
is or may be a limitation, specification or preference for the 
position or employment. 


(4) No person shall use or circulate any form of application Application 
for employment or make any written or oral inquiry that employment 


expresses either directly or indirectly any limitation, speci- 
fication or preference as to race, creed, colour, nationality, 
ancestry or place or origin of any person or that requires an 
applicant for employment to furnish any information concern- 
ing race, creed, colour, nationality, ancestry or place of origin. 
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(5) No employment agency shall discriminate against any 
person because of race, creed, colour, age, sex, marital status, 
nationality, ancestry or place of origin in receiving, classifying, 
disposing of or otherwise acting upon applications for its 
service or in referring an applicant or applicants to an employer 
or anyone acting on his behalf. 1972, c. 119, s. 5, part. 


(6) The provisions of this section relating to any dis- 
crimination, limitation, specification or preference for a 
position or employment based on age, sex or marital status 
do not apply where age, sex or marital status is a bona fide 
occupational qualification and requirement for the position 
or employment. 1974, c. 73, s. 2. 


(7) The provisions of this section relating to limitation or 
preference in employment because of race, creed, colour, age, 
sex, marital status, nationality, ancestry or place of origin 
do not apply to an exclusively religious, philanthropic, educa- 
tional, fraternal or social organization that is not operated 
for private profit, or to any organization that is operated 
primarily to foster the welfare of a religious or ethnic group 
and that is not operated for private profit where in any such 
case race, creed, colour, age, sex, marital status, nationality, 
ancestry or place of origin is a bona fide occupational qualifi- 
cation and requirement. 


(8) This section does not apply to a domestic employed 
or to be employed in a single family residence. 1972, c. 119, 
S41 Dar. 


(9) Clause (1) (g) does not apply to any bona fide superannua- 
tion or pension fund or plan or any bona fide insurance plan that 
provides life, income, disability, sickness, medical or hospital 
payments or benefits of a monetary kind to which an employee, his 
survivors or dependants are or may be entitled that differentiates 
or makes a distinction, exclusion or preference between employees 
or any class or classes of employees because of age, sex or marital 
statusil "107 4.9en7S..n6.83 | 


5.—(1) No trade union shall exclude from membership 
or expel or suspend any person or member or discriminate 
against any person or member because of race, creed, colour, 
age, sex, marital status, nationality, ancestry or place of 
origin. 


(2) No self-governing profession shall exclude from mem- 
bership or expel or suspend any person or member or dis- 
criminate against any person or member because of race, 
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creed, colour, age, sex, marital status, ancestry or place of 
oripaal 9 i2icad 1951161 


6. No person shall, Discrimina- 


rohibited 
: or taking 
(a) refuse to employ or to continue to employ any part in 
; proceeding 
person ; under Act 


(6) threaten to dismiss or threaten to penalize in any 
other way any person in regard to his employment 
or any term or condition thereof; 


(c) discriminate against any person in regard to his 
employment or any term or condition thereof; or 


(d@) intimidate or coerce or impose any pecuniary or 
other penalty upon any person, 


on the ground that such person, 
(e) has made or may make a complaint under this Act: 


(f) has made or may make a disclosure concerning the 
matter complained of; 


(g) has testified or may testify in a proceeding under 
this Act; or 


(2) has participated or may participate in any other 
way in a proceeding under this Act. R.S.O. 1970, 
O2hs.aSe Ds 


7. Subject to section 1 of the Public Officers Act, the [tonibitions 
prohibitions contained in this Part apply to and bind the epee — 
Crown in right of Ontario and every agency thereof. R.S.O. 04). 7’ 


LOO. 318, Sabe 


8. Notwithstanding the provisions of this Part, the Com- Cremeans 
mission may, upon conditions or limitations and subject to programs 
revocation or suspension, approve in writing any special plan 
or program by the Crown or any agency thereof or any person 
to increase the employment of members of a group or class of 
persons because of the race, creed, colour, age, sex, marital 
status, nationality or place of origin of the members of the 


group or class of persons. 1972, c. 119, s. 7. 


PART Ii 


9.—(1) The Ontario Human Rights Commission is con- Commission 
ti d continued 
inued. 
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(2) The Commission shall be composed of three or more 
members as may be fixed from time to time by the Lieutenant 
Governor in Council. 


(3) The members of the Commission shall be appointed by 
the Lieutenant Governor in Council. 


(4) The Lieutenant Governor in Council may designate one 
of the members as chairman. 


(5) The Lieutenant Governor in Council may fill any 
vacancy in the membership of the Commission. 


(6) The Lieutenant Governor in Council may fix the 
remuneration of the members of the Commission. R.S.O. 
LOO Cu cesses 


10. The Commission is responsible to the Minister for the 
administration of this Act. R.S.O. 1970, c. 318, s. 8. 


11. The Commission shall administer this Act and, without 
limiting the generality of the foregoing, the Commission shall, 


(a) forward the principle that every person is free and 
equal in dignity and rights without regard to race, 
creed, colour, age, sex, marital status, nationality, 
ancestry or place of origin ; 


(0) promote an understanding and acceptance of and 
compliance with this Act; 


a 
CS) 
~~ 


develop and conduct research and educational pro- 
grams designed to eliminate discriminatory practices 
related to race, creed, colour, age, sex, marital 
status, nationality, ancestry or place of origin; 

(d) investigate complaints in contravention of and 
enforce this Act. 1972, c. 119, s. 9, part. 


—_— 


12. A secretary and such other officers, clerks and servants 
of the Commission as are considered appropriate may be 
appointed under the Public Service Act. 1972, c. 119, s. 9, 
part. 


13. The cost of the administration of this Act is pay- 
able out of the moneys appropriated therefor by the Legis- 
lature... :R.S:O;.1970; ¢..318,s<11. 
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14. The Lieutenant Governor in Council may make regu- Regulations 
lations adding to or extending the functions of the Commission 
and respecting any matter necessary or advisable to carry out 
effectively the intent and purpose of this Act. R.S.O. 1970, 
od 31Ss08, 12. 


[rafal Sa oak i df 


15.—(1) Any person who has reasonable grounds for Complaints 
believing that any person has contravened a provision of this 
Act may file with the Commission a complaint in the form 
prescribed by the Commission. 


(2) Where a complaint is made by a person other than te 
the person whom it is alleged was dealt with contrary to person 
the provisions of this Act, the Commission may refuse to 
file the complaint unless the person alleged to be offended 


against consents thereto. 1971, c. 50, s. 63, part. 


(3) Where the Commission has reason for believing that fected be 
any person has contravened a provision of sections 1 to 5 Commission 
in respect of a person or group of persons, the Commission 


may initiate acomplaint. 1972, c. 119, s. 10. 


16.—(1) Where a complaint has been filed with or inititated ee pet Meat 
by the Commission, the Commission or an officer thereof 
shall inquire into the complaint and endeavour to effect a 
settlement of the matter complained of. 


(2) In carrying out an inquiry under subsection (1), the Pah ee 


Commission or an officer of the Commission may, Badeiibers 
Commission 
(a) subject to subsection (3), enter in or upon the lands 
or premises of a person at any reasonable time 
without a warrant for the purpose of investigating 


the complaint ; 


(6) require the production for inspection and examina- 
tion of employment applications, payrolls, records, 
documents, writings and papers that are or may be 
relevant to the investigation of the complaint ; 


(c) upon giving a receipt therefor, remove any employ- 
ment applications, payrolls, records, documents, 
writings and papers mentioned in clause (b) for the 
purpose of making copies or extracts of such applica- 
tions, payrolls, records, documents, writings and 
papers, but such copying shall be carried on with 
reasonable dispatch and the applications, payrolls, 
records, documents, writings and papers shall be 
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promptly thereafter returned and to the premises 
from which they were removed; 


(d) make any inquiries of any person separate or 
apart from another person that are or may be 
relevant to the complaint. 


(3) An officer of the Commission shall not enter any 
room or place actually being used as a dwelling without 
the consent of the occupier except under the authority of an 
order issued pursuant to subsection (4). 


(4) Where a justice of the peace is satisfied, upon an 
ex parte application by an officer of the Commission, that 
there is reasonable ground for believing that it is necessary 
to enter any premises for purposes relevant to an inquiry 
under this Act, the justice of the peace may issue an order 
authorizing an officer of the Commission to enter and view 
such premises for such purposes, but every such entry 
and viewing shall be made between sunrise and sunset unless 
the justice of the peace by the order authorizes the officer 
to make such entry and viewing at night. 


(5) No person shall hinder, obstruct, molest or interfere 
with the Commission or an officer of the Commission in the 
exercise of a power or the performance of a duty under 
this Act or withhold from it or him any employment applica- 
tions, payrolls, records, documents, writings or papers that 
are or may be relevant to the investigation of a complaint. 


197464 (80S 75% 


17.—(1) Where it appears to the Commission that a 
complaint will not be settled, the Commission shall make a 
recommendation to the Minister as to whether or not a board 
of inquiry should be appointed, and the Minister may, in his 
discretion, appoint a board of inquiry consisting of one or 
more persons to hear and decide the complaint. 


(2) Forthwith after the appointment of a board of inquiry, 
the Minister shall communicate the names of the members of 
the board to, 


(a) the Commission; and 


(b) the parties referred to in clauses 18 (1) (0), (c) and @), 


and thereupon it shall be presumed conclusively that the 
board was appointed in accordance with this Act. 
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(3) The Lieutenant Governor in Council may determine He pig 
the remuneration of the chairman and the members of a ee 


board of inquiry appointed under this section. 1971, c. 50, 
s. 63, part. 


18.—(1) The parties to a proceeding before a board of Parties to 
‘ proceeding 
inquiry with respect to any complaint are, 


(a) the Commission, which shall have the carriage of the 
complaint ; 


(6) the person named in the complaint as the com- 
plainant ; 


(c) any person named in the complaint and alleged 
to have been dealt with contrary to the provisions 
of this Act; 


(2) any person named in the complaint as alleged to 
have contravened this Act; and 


(e) any other person specified by the board upon such 
notice as the board may determine and after such 
person has been given an opportunity to be heard 
against his joinder as a party. 
(2) A true copy of the complaint shall’ be) annexed Sopy of 
to the notice of the hearing that is given to any party auner eet 
except the Commission. 


(3) A member of the board hearing a complaint shall pote bors a 
ring not 


not have taken part in any investigation or consideration to nave 
taken part in 

of the complaint prior to the hearing and shall not investigation, 

communicate directly or indirectly in relation to the complaint © 

with any person or with any party or his representative 

except upon notice to and opportunity for all parties to 

participate, but the board may seek legal advice from an 

adviser independent from the parties and in such case 

the nature of the advice should be made known to the 

parties in order that they may make submissions as to 

the law. 


(4) The oral evidence taken before a board at a hearing Reeotning of 
shall be recorded and, if so required, copies or a transcript 
thereof shall be furnished upon the same terms as in the 
Supreme Court. 

(5) The findings of fact of the board pursuant to a Findings 
hearing shall be based exclusively on evidence admissible 
or matters that may be noticed under sections 15 and 16 of the 


Statutory Powers Procedure Act. — 1980, 
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(6) Subject to appeal under section 20, the board of 
inquiry has exclusive jurisdiction and authority to determine 
any question of fact or law or both required to be 
decided in reaching a decision as to whether or not any 
person has contravened this Act or for the making of any 
order pursuant to such decision. 1971, c. 50, s. 63, 
part. 


19. The board, after hearing a complaint, 


(a) shall decide whether or not any. party has con- 
travened this Act; and 


(b) may order any party who has contravened this 
Act to do any act or thing that, in the opinion 
of the board, constitutes full compliance with such 
provision and to rectify any injury caused to any 
person or to make compensation therefor. 1971, 
c. 50, s. 63, part. 


20.—(1) Any party to a hearing before a board may 
appeal from the decision or order of the board to the 
Divisional Court in accordance with the rules of court. 


(2) Where notice of an appeal is served under this section, 
the board shall forthwith file in the Supreme Court the 
record of the proceedings before it in which the decision 
or order appealed from was made which, together with 
a transcript of the oral evidence taken before the board 
if it is not part of the record of the board, shall constitute 
the record in the appeal. 


(3) The Minister is entitled to be heard, by counsel or 
otherwise, upon the argument of an appeal under this 
section. 


(4) An appeal under this section may be made on 
questions of law or fact or both and the court may 
affirm or reverse the decision or order of the board or 
direct the board to make any decision or order that 
the board is authorized to make under this Act and 
the court may substitute its opinion for that of the 
board. 1971, c.50,s. 63, part. 


PART IV 


21. Every person who contravenes any of the provisions 
of this Act or any order made under this Act is guilty 
of an offence and on conviction is liable, 
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(2) if an individual, to a fine of not more than 
$1,000; or 


(b) if a corporation, trade union, employers’ organiz- 
ation or employment agency, to a fine of not 
more jpthann$o,00025 R2S.05 91970 oe 0318, s. 15: 
1O7 dec. LIDS ld, 


22. No prosecution for an offence under this Act shall tee lel te 
be instituted except with the consent in writing of the 
NUDBET ss 1 970,50,.318) 5, 16; 


23. A prosecution for an offence under this Act may SOLE stn ae 

be instituted against a trade union or employers’ organ- 
ization in the name of the union or organization, and any 
act or thing done or omitted by an officer, official or 
agent of a trade union or employers’ organization within 
the scope of his authority to act on behalf of the trade 
union or employers’ organization shall be deemed to be an 
act or thing done or omitted by the trade union or 
employers’ organization. R.S.O. 1970, c. 318, s. 17. 


24. Compliance with any provision for the protection or wel-' 2p eng 
fare of females contained in the Occupational Health and Safety cc. 321, 137, 
Act, the Employment Standards Act, or the Mining Act shall not *°° 


be deemed to be a contravention of this Act. 1972,c. 119,s. 13.. 


25.—(1) Where a person has been convicted of a PONGe re needi nes 
travention of this Act, the Minister may apply by way of 
originating notice to a judge of the Supreme Court for an 
order enjoining such person from continuing such contra- 


vention. 


(2) The judge in his discretion may make such order 14e™ 
and the order may be entered and enforced in the same 
manner as any other order or judgment of the Supreme 
Court, +-RS.OAL9 fre, 318.5. 18. 


PART V 


26. In this Act, eid ja 
(a) ‘“‘age’’ means any age of forty years or more and 
less than sixty-five years ; 


(6) “commercial unit” means any building or other 
structure or part thereof that is used or occupied 
or is intended, arranged or designed to be used or 
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(d) 


(e) 


(f) 


(g) 


(7) 


occupied for the manufacture, sale, resale, process- 
ing, reprocessing, displaying, storing, handling, 
garaging or distribution of personal property, or any 
space that is used or occupied or is intended, 
arranged or designed to be used or occupied as a 
separate business or professional unit or office in 
any building or other structure or in a part 
thereof; 


“Commission” means the Ontario Human Rights 
Commission; 


“employers’ organization” means an organization of 
employers formed for purposes that include the 
reguiation of relations between employers and em- 
ployees; 


“employment agency” includes a person who under- 
takes with or without compensation to procure 
employees for employers and a person who under- 
takes with or without compensation to procure. 
employment for persons; 


“housing accommodation” means any place of 
dwelling except a place of dwelling being part 
of a building in which the owner or his family 
reside and the occupant or occupants of the 
place of dwelling are required to share a bathroom 
or kitchen facility with the owner or his family; 


“Minister”? means the Minister of Labour or such 
other member of the Executive Council to whom this 
Act is assigned by the Lieutenant Governor in 
Council; 


“pay” means remuneration in any form; 


“person” in addition to the extended meaning given 
it by the Interpretation Act, includes an employ- 
ment agency, an employers’ organization and a 
trade union; 


“trade union” means an organization of employees 
formed for purposes that include the regulation of 
relations between employees and employers and 
includes a provincial, national or international trade 
union and a certified council of trade unions. 
R.S:O01970 cn 318s 921972 cer ve 1 4: 
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CHAPTER 341 


Ontario Institute for Studies in 
Education Act 


1. In this Act, oe 
(a) “Board”? means The Board of Governors of The 
Ontario Institute for Studies in Education: 


(6) “Institute’’ means The Ontario Institute for Studies 
in Education ; 


(c) ‘Minister’ means the Minister of Education. R.S.O. 
LOO te. Goh Os sles 


2. The college known as ‘‘The Ontario Institute for Studies neal ee 
in Education” is continued and the affairs of the Institute 
shall be under the management and control of the Board. 


Pio. Oe LUT ners Oxenns 


3. The objects of the Institute are, Objects 


(a) to study matters and problems relating to or affect- 
ing education, and to disseminate the results of and 
assist in the implementation of the findings of educa- 
tional studies; 


— 
oO 
—— 


to establish and conduct courses leading to certi- 
ficates of standing and graduate degrees in education. 


RISO S1O702 cQ310 843) 


4.—(1) The board of governors, which is a body corporate eect 
under the name “‘The Board of Governors of The Ontario 
Institute for Studies in Education”, is continued. R.S.O. 1970, 


c. 319, s. 4 (1). 
(2) The Board shall be composed of, Composition 


(a) the Director of the Institute; and 


(0) the following members appointed by the Lieutenant 
Governor in Council upon the recommendation of the 
Minister, 


(1) representatives of the teacher-training institu- 
tions of Ontario, 
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(11) 


(111) 


(vill) 


(1x) 


representatives of the University of Toronto, 
nominated by its President, 


representatives of the provincially-assisted 
universities of Ontario, nominated by the Com- 
mittee of Presidents of Provincially Assisted 
Universities of Ontario, 


representatives of the Ministry of Education, 


representatives of the Ontario Teachers’ 
Federation, nominated by its Board of Gover- 
nors, 


representatives of the Ontario School Trustees’ 
Council, nominated by its Council, 


representatives of provincial associations of 
directors of education, school superintendents 
and inspectors, nominated by the associations, 


persons who are residents of Ontario, 


members of the administrative and instruc- 
tional staff of the Institute, in addition to the 
Director. -R.S.O. 1970, c 5107s: 4:12), 1972, 
Cod coe 


(3) The Lieutenant Governor in Council may make regu- 


lations, 


(a) fixing the number of members of the Board to be 
appointed under clause (2) (6) and prescribing their 
terms of office; 


(b) prescribing the conditions of service of members of 
the Board, including rules for eligibility for reappoint- 
ment, conditions under which membership is vacated 
and procedures for filling vacancies on the Board. 


(4) The members of the Board may be paid such amounts 
for travelling and other expenses incurred in carrying out 
their duties as the Board, subject to the approval of the 
Minister, may determine from time to times cS -Oseloa 
C, 310es 4rd) 


5. The Board may, 


(a) make such by-laws, rules and regulations as are con- 
sidered expedient for the administration of its affairs, 
including the fixing of a quorum of the Board, and 
may prescribe tuition fees for courses offered by the 
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(f) 


Institute and the powers and duties of the academic 
council ; 


appoint, promote, transfer or remove such members 
of the administrative staff, instructional staff and 
maintenance staff as are necessary for the proper 
conduct of the affairs of the Institute, and fix their 
salaries or remuneration and increments and define 
their duties, qualifications and tenure of office or 
employment ; 


appoint a Director, who in the first instance shall be 
a person recommended by the Minister, and other 
officers and prescribe their powers and duties and fix 
their salaries or remuneration and tenure of office or 
employment ; 


appoint by resolution a member or members of the 
Board, or any other person or persons, to execute on 
behalf of the Board any documents and other in- 
struments in writing and to affix the corporate seal 
of the Board thereto; 


appoint committees from the membership of the 
Board and confer upon any of such committees 
authority to act for the Board with respect to any 
matter or classes of matters: 


with the approval of the Minister, 


(i) provide for the retirement and superannuation 
of persons mentioned in clauses (b) and (c), 


(11) provide for payments by way of gratuities, 
retirement allowances, accumulative sick leave 
allowances, superannuation allowances, pen- 
sions, annuities, life insurance or health insur- 
ance, or any combination thereof, payable to 
any representative or for the benefit of the 
persons mentioned in clauses (b) and (c), or any 
class or classes thereof, out of a fund or funds 
comprising contributions made by such persons, 
or any class or classes thereof, or by the Board, or 
both, or otherwise, 


(ili) expend such sums as may be required for the 
purposes of funds that are established for the 
payment of gratuities, retirement allowances, 
pensions, life insurance or health insurance, 
for the benefit of the persons mentioned in sub- 
clause (ii), 
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(iv) make arrangements for the use by the In- 
stitute of any publicly-supported educational 
institution for demonstration or experimental 
purposes or for the services of one or more 
teachers in such educational institution in 
the conduct of any demonstration or experi- 
ment or other research study, 


(v) enter into agreements with any association or 
organization having objects similar to those of 
the Institute for the acquisition of the assets 
of the association or organization or providing 
for the joint operation of research programs, 
and 


“— 


(vi) enter into agreements of affiliation with one 
or more universities relating to the establish- 
ment and conduct of programs leading to 


degrees in education. R.S.O. 1970, c. 319, s. 5. 


6.—(1) The Board shall elect a chairman and vice-chairman 
from among its members for a period of one year, but the 
chairman and vice-chairman shall continue to hold office until 
their successors are elected. 


(2) The chairman shall preside at all meetings of the Board 
and, in his absence, the vice-chairman shall preside, and, in 
the absence of both the chairman and vice-chairman, the 
members present at a meeting shall elect one of themselves 
to preside. R.S.O. 1970, c. 319, s. 6. 


7. The Board shall establish an academic council composed 
of any class of instructional staff and officers of the Institute 
with such powers and duties as may be prescribed by by-law 
ofthe. BoardsoR'S:0419/0xes 3190S Ae 


8. The fiscal year of the Board shall commence on the Ist day 
of May of each year and end on the 30th day of April of the 
following year. 1972, c. 55, s. 1, revised. 


9. The cost of the establishment, maintenance and conduct 
of the Institute shall be payable to the Board out of the 
moneys appropriated therefor by the Legislature and out of 
revenues derived from tuition fees, grants from individuals 
and organizations and from other sources. RS .002:1970c2 319; 
Si, 


10. The accounts and financial transactions of the Board 
shall be audited annually by an auditor or auditors appointed 
by the Board. RrS: OF 1970 re 319. sv10: 
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11. The Board shall make a report annually to the Minister ae 
upon the affairs of the Institute, and the Minister shall submit 
the report to the Lieutenant Governor in Council and shall 
then lay the report before the Assembly if it is in session 
or, if not, at the next ensuing session. R.S.O. 1970, c. S19 %e.11. 


. 12.—(1) The real and personal property of the Institute roy 
is vested in the Board, and all income of the Institute, includ- Board 
ing all moneys referred to in section 9, is the property of the 

Board. 


(2) The real and personal property, business and income of ace ein 
the Institute and the Board and the premises leased to and 
occupied by the Institute or the Board are not subject to 
taxation for provincial or municipal or school purposes. R.S.O. 


I9TOT CSO se 1: 


13. The Teachers’ Superannuation Act applies to the instruc- Ss Des 
tional staff of the Institute in the same manner as if the Institute , 56. 1980. 
were specified by name in subclause 1 (1) (d) (vi) of that c. 494 
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CHAPTER 342 


Ontario Land Corporation Act 


INTERPRETATION 


1. In this Act, 


(a) ““Board’”” means the Board of Directors of the 
Corporation ; 


(b) “Corporation” means the Ontario Land Corporation: 


(c) “Minister” means the Minister of Housing or such other 
member of the Executive Council to whom the adminis- 
tration of this Act is assigned by the Lieutenant Gover- 
nor in Council; 


(d) “Treasurer of Ontario” means the Treasurer of 
Ontario and Minister of Economics. 1974, c. 134, 
s. 1, 1978, c. 62, s. 16 (3); O. Reg. 443/78. 


2. Except as herein otherwise provided, the Corporations 
Act, the Loan and Trust Corporations Act and the Mortgage 
Brokers Act do not apply to the Corporation. 1974, c. 134, s. 2. 


CORPORATION 


3. The corporation without share capital known as the 
“Ontario Land Corporation” is continued. 1974, c. 134, s. in 
revised. 


BOARD OF DIRECTORS 


4.—(1) There shall be a Board of Directors of the Cor- 
poration consisting of not fewer than six and not more than 
twelve members who shall be appointed by the Lieutenant 
Governor in Council to hold office for a term not exceeding 
three years. 


(2) The Lieutenant Governor in Council shall designate 
one of the directors as chairman of the Board. 
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(3) Each of the directors is eligible for reappointment 


upon the expiration of his term of office. 


(4) The Corporation may pay those of its directors who 
are not officers in the public service of Ontario such 
remuneration and expenses as may from time to time be 
fixed by the Lieutenant Governor in Council and such 
remuneration and expenses shall be part of the admini- 
stration expense of the Corporation. 


(5) Notwithstanding anything in the Legislative Assembly 
Act, a member of the Assembly who is appointed a member 
of the Board is not thereby rendered ineligible as a member 
of the Assembly or disqualified from sitting or voting in 
the Assembly. 


(6) A member of the Board may be removed by the 
Lieutenant Governor in Council from office before the 
expiration of his term, and the Lieutenant Governor in 
Council may appoint any person in his stead for the 
remainder of his term. 1974, c. 134, s. 4. 


CONFLICT 


5.—(1) Every director of the Corporation who has, directly 
or indirectly, any interest in any contract or transaction 
to which the Corporation or any corporation that is a 
Crown agency within the meaning of the Crown Agency 
Act is or is to be a party, other than a contract or trans- 
action in which his interest is limited solely to his remunera- 
tion as a director, officer or employee, shall declare his 
interest in such contract or transaction at a meeting of 
the directors of the Corporation and shall at that time 
disclose the nature and extent of such interest including, 
as to any contract or transaction involving the purchase or 
sale of property by or to the Corporation or any cor- 
poration that is a Crown agency within the meaning of 
the Crown Agency Act, the cost of the property to the 
purchaser and the cost thereof to the seller if acquired by 
the seller within five years before the date of the contract 
or transaction, to the extent to which such interest or 
information is within his knowledge or control, and shall 
not vote and shall not in respect of such contract or trans- 
action be counted in the quorum. 


(2) Subsection (1) does not require the disclosure of any 
interest in any contract or transaction unless the interest 
and the contract or transaction are both material. 
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(3) The declaration required by this section shall be Whe 


‘ r f declaration 
made at the meeting of the directors at which the proposed °f interest 


: , E : to be made 
contract or transaction is first considered, or if the director 
is not at the date of the meeting interested in the proposed 
contract or transaction, at the next meeting of the directors 
held after he becomes so interested, or if the director becomes 
interested in a contract or transaction after it is entered 
into, at the first meeting of the directors held after he 
becomes so interested, or if a contract or a proposed con- 
tract or transaction is one that in the ordinary course of 
the Corporation’s business, would not require approval by 
the directors, at the first meeting of the directors held after 
the director becomes aware cf it. 


(4) If a director has made a declaration and disclosure roan 
of his interest in a contract or transaction in compliance 
with this section and has not voted in respect of the con- 
tract or transaction at the meeting of the directors of the 
Corporation, the director, if he was acting honestly and in 
good faith at the time the contract or transaction was 
entered into, is not by reason only of his holding the office 
of director accountable to the Corporation for any profit 
or gain realized from the contract or transaction, and the 
contract or transaction, if it was in the best interest of 
the Corporation at the time the contract or transaction was 
entered into, is not voidable by reason only of the director’s 
interest therein. 


(5) For the purposes of this section, a general notice to enera 
the directors by a director declaring that he is a director 
or officer of, or has a material interest in the person that 
is a party to a contract or proposed contract with the Cor- 
poration is a sufficient declaration of interest in relation to 


any contracts so made. 1974, c. 134, s. 5. 


OATH OF OFFICE AND SECRECY 


; ‘ : : = Oath of 
6. Before entering upon his duties, every director, officer ney Se 


or employee of the Corporation shall take, and every agent secrecy 
and adviser whose services are engaged by the Corporation 

may be required by the Corporation to take, before a com- 
missioner of oaths, the following oath or affirmation: 


do solemnly swear (or affirm) that I will faithfully, honestly and 
to the best of my judgment, skill and knowledge, execute and 
perform the duties required of me by the Ontario Land Corpora- 
tion Act, and all rules, directions and instructions thereunder as a 
director (officer, employee or agent, as the case may be) of the 
Ontario Land Corporation and that properly relate to my duties as a 
director (officer, employee or agent, as the case may be) of the 
Corporation. 
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I further solemnly swear (or affirm) that I will not communicate 
or allow to be communicated to any person not legally entitled 
thereto any information relating to the business of the Corporation, 
nor will I without due authority, allow any such person to inspect 
or have access to any books or documents belonging to or in the 
possession of the Corporation and relating to the business of the 


Corporation. 1974 Hel 3455S) GS PO7 SP cP 4e St 


7.—(1) The chairman shall preside at all meetings of the 
Board and, in his absence, one of the directors present 
thereat who is chosen so to act by the directors present 
shall preside and has and may exercise the powers of the 
chairman. 


(2) A majority of the directors constitutes a quorum 
for the transaction of business at meetings of the Board. 


(3) The Board may make by-laws regulating its proceed- 
ings and generally for the conduct and management of the 
affairs of the Corporation. 1974, c. 134, s. 7. 


8. Any by-law or resolution consented to by the signa- 
tures of all of the directors is as valid and effective as if 
it had been passed at a meeting of the Board held for that 
purpose. 1974, c. 134, s. 8. 


9. The Board shall manage or supervise the management 
of the business and affairs of the Corporation, provided 
that, in accordance with the policy of the Government of 
Ontario relating to the acquisition, use and development 
of land, the Board shall comply with any directions from 
time to time given to it in writing by the Lieutenant 
Governor in Council or the Minister with respect to the 
exercise of its powers. 1974, c. 134, s. 9. 


10. The Corporation may not assert against a person 
dealing with the Corporation or with any person who has 
acquired rights from the Corporation that, 


(a) the provisions of this Act have not been complied 
with; 

(b) a direction referred to in section 9 has not been 

complied with; 


“— 


Fae 
Ao) 
~~ 


a person held out by the Corporation as a director, 
an officer or an agent of the Corporation has not 
been duly appointed or has no authority to exercise 
the powers and perform the duties that are cus- 
tomary in the business of the Corporation or 
usual for such director, officer or agent; or 
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(2) a document issued by any director, officer or agent 
of the Corporation with actual or usual authority 
to issue the document is not valid or not genuine, 


except where the person has or ought to have by virtue of 
his position with or relationship to the Corporation knowl- 
edge to the contrary. 1974, c. 134, s. 10. 


11. Each director and each officer of the Corporation 
and his heirs, executors and administrators shall be in- 
demnified and saved harmless by the Corporation from and 
against all costs, charges, and expenses that he sustains 
or incurs in or about any action, suit or proceeding that 
is brought, commenced or prosecuted against him for or in 
respect of any act, deed, matter or other thing, made, done 
or permitted by him in or about the execution of the duties 
of his office and any payments made by the Corporation 
with respect to such costs, charges and expenses, shall be 
part of the administration expense of the Corporation. 1974, 
C.cbs4 eg 11. 


12.—(1) The Board shall elect from amongst their number 
an executive committee consisting of not fewer than three 
directors, one of whom shall be the chairman of the Board, 
and may delegate to the executive committee any powers 
of the Board subject to any restrictions which may be 
imposed by the Board. 


(2) A majority of the number of members of the executive 
committee, or such greater number as the Board by by-law 
prescribes, constitutes a quorum. 1974, c. 134, s. 12. 


OBJECTS AND POWERS OF THE CORPORATION 


13.—(1) The objects of the Corporation are to assist in the 
promotion of community and industrial development of land 
in Ontario by the acquisition of land, development of land 
and the disposal of land to persons in the private and govern- 
ment sectors for residential, community, industrial, govern- 
mental and commercial uses and, without limiting the 
generality thereof, in the carrying out of those objects the 
Corporation has the power to, 


(2) alone or in conjunction with any person or govern- 
mental authority, acquire, develop, redevelop, im- 
prove, alter, maintain, lease, license, sell, exchange, 
mortgage or otherwise deal with; as the Corporation 
considers advisable, any land in Ontario or any 
interest therein, including all or any buildings or 
structures that are then or may thereafter be 
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erected, altered, or improved thereon, with power 


to enter into any agreement relating thereto; 


lend and invest money on security of real estate 
and to sell, mortgage, or otherwise dispose of 
mortgages ; 


subscribe for, purchase, invest in, sell, assign or 
otherwise deal in shares, stocks, bonds, debentures, 
notes and other securities of any government or 
municipal corporation, or of any corporation whose 
objects include the buying and selling of land; and 


do anything that, in the opinion of the Board, 
can be done advantageously by the Corporation in 
connection with or ancillary to the carrying out of 
the objects of the Corporation set out in clauses 
(ay(byvand ey Wi GiSheulG ares r(ay, 


(2) The Corporation shall not invest in any of the 
securities mentioned in clause (1) (d) of a corporation that is a 
Crown agency within the meaning of the Crown Agency Act unless 
the board of directors of such corporation includes at least one 
person whois alsoamember of the Board. 1974, c. 134,s. 13 (2). 


(3). Such right, title and interest in property, both real 
and personal, that is presently or is hereafter vested in or 
owned by the Province of Ontario or any board, commission 
or agency thereof, as deemed necessary or advisable by the — 
Lieutenant Governor in Council to carry out the objects of 
the Corporation, from time to time, shall be transferred to 
and vested in the Corporation, together with all obligations, 
liabilities and responsibilities relating thereto. 1978, c. 94, 
Sae2, (2). 


14. The Corporation possesses as incidental and ancillary 
to its objects those powers contained in subsection 23 (1) of the 
Corporations Act except clauses (c), (7), (q), (v) and (t) of that 
subsection) :(1974¢21184; ish 4. 


15. Subject to the Expropriations Act, the Corporation, 
for and in its own name, may, without the consent of the 
owner thereof, enter upon, take and expropriate any land 


or interest therein that it considers necessary for its use or 
purposes. 1974, c. 134, s. 15. 


16.—(1) In exercising its powers under this Act, the 
Corporation shall, where appropriate, make use of the 
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services and facilities of any ministry, board, commission 
or agency of the Government of Ontario. 


(2) The Corporation may engage persons under contract Staff 
or otherwise or obtain the appointment under the Public 8S.O. 1980, 
Service Act of such persons as are considered necessary © 
from time to time for the proper conduct of the affairs 
of the Corporation. 1974, c. 134, s. 16. 


HEAD OFFICE AND CORPORATE SEAL 


17. The Corporation shall have a head office at such Head office 
place within Ontario as the Lieutenant Governor in Council 
shall; from time to time, designate. 1974, c. 1345 Saal 7, 


18. The Corporation shall have a seal which shall be S°#! 


adopted by resolution or by-law of the Board. 1974, c. 134, 
s. 18. 


FISCAL YEAR 


19. The fiscal year of the Corporation commences on the te 
Ist day of April in each year and ends on the 31st day of 
March in the following year. 1974, c. 134, s. 19. 


LOANS AND ADVANCES 


20.—(1) Subject to the approval of the Lieutenant enone 
Governor in Council, the Corporation may borrow from powers 
time to time such sums of money as it may consider 
requisite for any of its purposes and, for the purpose 
of such borrowing, may issue notes, bonds, debentures 
and other securities bearing interest at such rate or rates, 
and payable as to principal, interest and premium, if any, 
at such time or times and in such manner and in such 
place or places in Canada or elsewhere, and in the currency 
of such country or countries, as the Corporation may 
determine, and such notes, bonds, debentures and other 
securities may be made redeemable in advance of maturity, 
at such time or times, and at such price or prices, and in 
such manner, and either with or without premium, as the 
Corporation may determine at the time of issue thereof. 


(2) Where, under subsection (1), the Board, with the Idem 
approval of the Lieutenant Governor in Council, has passed 
a resolution authorizing the borrowing of money by the 
issue from time to time of notes, bonds, debentures or 
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other securities maturing not later than five years from 
the respective dates thereof and bearing interest at a rate 
or rates not exceeding the maximum rate of interest 
specified in the resolution, the Board without any further 
approval of the Lieutenant Governor in Council may sub- 
sequently and from time to time authorize the issue of 
such notes, bonds, debentures or other securities, within 
the maximum principal amount prescribed by such resolution, 
bearing such respective dates, maturing not later than 
five years from such respective dates, and bearing interest 
at such respective rates not exceeding the said maximum 
interest rate, as the Board, in its discretion, may from time 
to time determine. 


Seed peany eee (3) The purposes of the Corporation, mentioned in sub- 
orporation : i Le : : 
section (1), without limiting the generality thereof, include, 


(a) repayment on account of the advances by the 
Province of Ontario to the Corporation ; 


(b) payment in whole or in part of any notes, bonds, 
debentures or other securities of the Corporation 
issued and delivered to the Treasurer of Ontario 
in respect of any advances from the Province of 
Ontario to the Corporation ; 


(c) payment, refunding or renewal from time to time 
of the whole or any part of any loan raised or 
securities issued by the Corporation under this or 
any other Act; 


(d) payment of the whole or any part of any loan 
or of any liability or of any notes, bonds, deben- 
tures or other securities, payment whereof is guar- 
anteed or assumed by the Corporation ; 


ee. 
r 
“— 


payment of the whole or any part of any other 
liability or indebtedness of the Corporation; and 


(f) carrying out any of the objects and powers of the 
Corporation referred to in section 13. 


desta se (4) Where a resolution of the Board authorizing the 
issue of securities contains a recital or declaration that the 
amount of the securities so authorized is necessary to realize 
the net sum required for the purposes of the Corporation, 
the recital or declaration is conclusive evidence of the facts 
stated therein. 
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(S) The Corporation may sell or otherwise dispose of any cae oe 
such notes, bonds, debentures and other securities at such pledge 
price or prices, and on such terms and conditions, as it 
considers advisable, and either at the face amount thereof 
or at less or more than the face amount thereof, and may 
charge, pledge, hypothecate, deposit or otherwise deal with 


any such securities as collateral security. 


(6) Any such securities dealt with as collateral security Saal pals 
when redelivered to the Corporation or its nominees on or 
after payment, satisfaction, release or discharge in whole 
or in part of any indebtedness or obligation for which such 
securities may have been given as collateral, or when the 
Corporation again becomes entitled to such securities, may 
be treated by the Corporation as unissued and may be issued, 
reissued, charged, pledged, hypothecated, deposited, dealt 
with as collateral security, sold or otherwise disposed of 
from time to time upon such terms and conditions as the 
Board considers advisable, or at its option, may be cancelled 
and fresh securities to the like amount and in like form 
may be issued in lieu thereof with the like consequences 
and upon such issue or reissue any person entitled thereto 
has the same rights and remedies as if the same had not 
been previously issued. 


(7) The Corporation on such terms and conditions as it caaealeaaae 
considers advisable may charge, pledge, hypothecate, deposit securities 
or otherwise deal with, as collateral security, any notes, 
bonds, debentures or other securities purchased by it under 


section 13. 


(8) The notes, bonds, debentures and other securities TOP AG, 
of the Corporation shall be in such form or forms and _ in securities 
such denomination or denominations and shall be executed 
in such manner and by such persons as the Board may 


determine. 


(9) The seal of the Corporation may be engraved, litho- ee ice ta 
graphed, printed or otherwise mechanically reproduced on signatures 
any security to which it is to be affixed and any signatures 
upon any such security and upon the coupons, if any, 
attached thereto may be engraved, lithographed, printed 


or otherwise mechanically reproduced thereon. 


(10) The seal of the Corporation when so mechanically ate Ot Ss 


reproduced has the same force and effect as if manually reproduction 
“ : ; of seal and 
affixed and such mechanically reproduced signatures are signatures 
for all purposes valid and binding upon the Corporation 


notwithstanding that a person whose signature is so repro- 
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duced has ceased to hold office before the date of the security 
or before its issue. 1974, c. 134, s. 20. 


21.—(1) The Treasurer of Ontario, with the approval of 


money tothe the Lieutenant Governor in Council and upon such terms and 
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conditions as the Lieutenant Governor in Council may 
prescribe, may make loans to the Corporation and may 
acquire and hold as evidence thereof bonds, debentures, 
notes or other evidences of indebtedness of the Corporation. 


(2) Notwithstanding the provisions of section 30, the 
moneys required for the purposes of subsection (1) shall be 
paid out of the Consolidated Revenue Fund. 1974... 6. 134 
Sueae 


22. The Lieutenant Governor in Council may raise by 
way of loan in the manner provided by the Financial 
Administration Act such sums as he considers requisite for 
the purposes of this Act, and the sums so raised may either 
be advanced to the Corporation or applied by the Treasurer 
of Ontario in the purchase of notes, bonds, debentures or 
other’securities of the Corporation issued by the Corporation 
under this Act. 1974, c. 134, s. 22. 


23. All advances made by the Province of Ontario to 
the Corporation shall be made on such terms and conditions 
as are agreed upon between the Corporation and _ the 
Treasurer of Ontario, and without limiting the generality 
of the foregoing, the Corporation, in consideration of any 
advance, may, 


(a) issue and deliver to the Treasurer of Ontario notes, 
bonds, debentures or other securities of the Cor- 
poration for the same principal amount, maturing 
on the same date or dates, bearing interest at the 
same rate or rates, and payable as to both principal 
and interest in the same currency or currencies as 
the debentures or other securities of the Province 
of Ontario issued for the purpose of raising the 
money advanced by the Province of Ontario to the 
Corporation, and containing such other terms and 
conditions, if any, as to redemption in advance of 
maturity or otherwise as the Treasurer of Ontario 
approves; and 


agree to reimburse the Province of Ontario for all 
charges and expenses incurred or to be incurred by 
the Province of Ontario in connection with the 
creation and issue of such debentures or other 
securities of the Province of Ontario and the pay- 
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ment from time to time of the interest thereon 
and the principal thereof whether at maturity or on 
redemption before maturity and of the amount of 
the premium, if any, on the redemption, and such 
other charges and expenses as the Province of 
Ontario incurs. 1974, c. 134, s. 23. 


24.—(1) Subject to the approval of the Lieutenant ey 
Governor in Council, the Corporation may from time to 
time for any of the purposes of the Corporation, borrow 
by way of temporary loan from any chartered bank to which 
the Bank Act (Canada) applies, from any other bank which in eae 
is supervised or examined by the central bank or other 
governmental authority having supervision over banks in the 
jurisdiction in which the bank carries on business or from 
any person such sums as the Corporation considered requisite, 
either by way of bank overdraft or loan or in any other 


manner whatsoever. 


(2) For the purposes of subsection (1), the Corporation Fae an 
may pledge as security, notes, bonds, debentures or other loans 
securities of the Corporation pending the sale thereof or 
in lieu of selling the same, or may pledge as security, bonds, 
debentures or other securities owned by the Corporation, 
or otherwise give such security as the Corporation deter- 
mines, and any cheques, promissory notes or other instru- 
ments that may be necessary or desirable for the purposes 
of subsection (1) or this subsection may be executed in such 
manner as the Corporation-determines. 1974, c. 134, s. 24. 


Payment 


25. Where the Legislature has appropriated money for j27me 
the purposes of the Corporation, such money is payable Of ioee ae 
out of such appropriation to the Corporation from time to appropriated 
time upon the requisition of the chairman of the Corporation 
and the direction of the Lieutenant Governor in Council, 
in such amounts and at such times as are stated in the 
requisition and direction, and this section has effect not- 
withstanding that there may be sums due from the Cor- 
poration to the Province of Ontario and notwithstanding 
anything in the Financial Administration Act. 1974, c. 134 BOs oe 


Cav ay 


GENERAL 


26. The notes, bonds, debentures and other securities Sotrin ian 


issued by the Corporation are authorized investments for authorized 
the funds of a corporation to which the Loan and Trust Spiga 
Corporations Act or the Insurance Act apply and are cc 249, 218 
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authorized investments under the Pension Benefits Act 
and the Trustee Act. 1974, c. 134, s. 26. 


27.—(1) The Corporation may from time to time, for 
the sound and efficient management of its funds, in its 
discretion and on such terms and conditions as it may 
consider advisable, purchase, acquire, hold and sell or other- 
wise dispose of any of the following securities: 


1. The bonds, debentures or other evidences of in- 
debtedness of or guaranteed by the Government of 
Canada or Ontario or any other province of Canada. 


2. The bonds, debentures or other evidences of in- 
debtedness of corporations referred to in clauses 
388 (1) (c), (e), (), (g), (2) and (k) of the Insurance Act 
and in which joint stock insurance companies may 
invest their funds. 


3. The deposit receipts, deposit notes, certificates of 
deposit, acceptances and other similar instruments 
issued or endorsed by any chartered bank to which 
the Bank Act (Canada) applies, or by any other 
bank which is supervised or examined by the central 
bank or other governmental authority having super- 
vision over banks in the jurisdiction in which the 
bank carries on business. 


4. The guaranteed investment certificates of any trust 
company that is registered under the Loan and 
Trust Corporations Act. 


(2) The Corporation may deposit from time to time any 
part of its funds in any chartered bank to which the Bank 
Act (Canada) applies or in any trust company or loan 
corporation that is registered under the Loan and Trust 
Corporations Act or with the Province of Ontario Savings 
Office, upon such terms and conditions and for such periods 
as the Corporation may consider expedient. 1974, c. 134,s. 27. 


ANNUAL REPORT 


28.—(1) The Corporation shall, after the close of each 
fiscal year, deliver to the Minister an annual report upon 
the affairs of the Corporation signed by the chairman and 
one other director of the Board, and the Minister shall sub- 
mit the report to the Lieutenant Governor in Council and 
shall then lay the report before the Assembly if it is in 
session or, if not, at the next ensuing session. 
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(2) In addition to making an annual report under sub- eet 
section (1), the Corporation shall make to the Minister such 
other report on its affairs as the Minister from time to time 
may require. 1974, c. 134, s. 28. 


AUDIT OF ACCOUNTS 


29.—(1) The accounts and financial transactions of the ate 
Corporation shall be audited annually by an auditor or firm accounts 
of auditors appointed by the Corporation and such auditor 
or firm of auditors, so appointed, shall be under the 
direction of and report to the Provincial Auditor. 


(2) A report on the audit shall be made by the Provincial Report 
Auditor to the Corporation and to the Minister. 


(3) The expenses of such audits shall be fixed by the re ee 
Corporation, with the approval of the Lieutenant Governor audits 
in Council, and are payable by the Corporation as part of 
the costs of administration of the Corporation. 


(4) The audited accounts of the Corporation shall form Audit to 


part of the annual report of the Corporation. 1974, c. 134, Bea Br 
5,29) sity 


30. The moneys required for the purpose of defraying Moneys 
the operating expenses of the Corporation shall be paid out of the 
moneys appropriated therefor by the Legislature. 1974, c. 134, 

s. 30, revised. 
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CHAPTER 343 


Ontario Law Reform Commission 


Act 
1.—(1) Fhe commission known as ‘Ontario Law Reform poe ence 
Commission”’ is continued. Commission 
continued 


(2) The Commission shall be composed of three or more Composition 
members appointed by the Lieutenant Governor in Council. 


(3) The Lieutenant Governor in Council may designate one Chairman 
of the members as chairman. 


(4) The Lieutenant Governor in Council may fix the re- peraune re 
muneration of the members of the Commission. 


(S) The Commission may engage a secretary and such other Employees 
persons as are considered necessary and provide for the pay- 
ment of their remuneration and expenses out of such moneys 
as are appropriated therefor by the Legislature. R.S.O. 1970, 
C21 sy a 


2.—(1) It is the function of the Commission to inquire into Functions 
and consider any matter relating to, 


(a) reform of the law having regard to the statute law, 
the common law and judicial decisions; 


(5) the administration of justice; 


(c) judicial and quasi-judicial procedures under any Act; 
or 


(d) any subject referred to it by the Attorney General. 


(2) The Commission may institute and direct legal research Research 
for the purpose of carrying out its functions. 


(3) The Commission shall report from time to time to the Report 
Attorney General: ReoS.O. 1070yensdiyis. 2; 1972%er-1is OH 


3. [he moneys required for the purposes of this Act She 


be paid out of such moneys as are appropriated therefor by tration 
the: Legislature. a RyS.Oy:1970; o.)a21y sed. 
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CHAPTER 344 


Ontario Lottery Corporation Act 


1. In this Act, Interpre- 
ation 
(a) “‘Board’”” means the board of directors of the 
Corporation ; 


(0) “‘Corporation”’ means Ontario Lottery Corporation; 


(c) “lottery scheme’’ includes a lottery, a game of 
chance and a game of mixed chance and skill; 


(2) ‘‘Minister’”’ means the member of the Executive 
Council designated by the Lieutenant Governor in 
Council to administer this Act. 1974, c. 126,s. 1. 


2. The Minister is responsible for the administration of Minister 
LiiseAct:! 197d em 26.5.2, 


3.—(1) Ontario Lottery Corporation is continued asa cor- Ontario 
Lottery 
poration without share capital and shall consist of not fewer than Corporation 
three and not more than nine members appointed by the Lieuten- omtinued 


ant Governor in Council. 


(2) The members shall be the directors of the Corporation Directors 
and shall be paid such remuneration as is fixed by the 
Lieutenant Governor in Council. 


(3) The Corporation shall have a seal which shall be Seal 
adopted by resolution or by-law. 


(4) The fiscal year of the Corporation shall be the same eee 
as the fiscal year for the Consolidated Revenue Fund. 1974, 
CHRO 8. Bi, 


4.—(1) The Lieutenant Governor in Council shall desig- aor iit 
nate one of the members to be chairman of the Board Fea 
and may designate one of the members to be vice-chairman © 
of the Board. 


(2) In the case of the absence or illness of the chairman Acting | 
or there being a vacancy in the office of chairman, the 


vice-chairman or, if none, such director as the Board 
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designates for such purpose shall act as and have all the 


powers of the chairman. 


(3) A majority of the directors constitutes a quorum of 
the Board. 1974, c. 126, s. 4. 


5.—(1):The affairs of the Corporation are under the 
management and control of the Board, and the chairman 
shall preside at all meetings of the Board, or, in his 
absence, or if the office of chairman is vacant, the vice- 
chairman has all the powers and shall perform all the 
duties of the chairman. 


(2) The Board may make by-laws regulating its proceed- 
ings and generally for the conduct and management of the 
affairs of the Corporation. 


(3) The Board has such powers as are necessary for the 
purpose of carrying out its objects including the powers set 
out in sections 274 and 275 of the Corporations Act, and 
in section 23 of that Act, except clauses (/), (7), (m), (p), (¢), (7), 
(s), (t), (uw) and (v) but otherwise the Corporations Act does not 
apply to the Corporation. 1974, c. 126, s. 5. 


6.—(1) The Corporation may, subject to the approval of 
the Lieutenant Governor in Council, establish job classifica- 
tions, personnel qualifications, salary ranges and _ other 
benefits for its officers and employees and may appoint, 
employ and promote its officers and employees in conformity 
with the classifications, qualifications, salary ranges and 
benefits so approved. 


(2) The Public Service Superannuation Act applies to the 
employees of the Corporation as though the Corporation 
is a board designated by the Lieutenant Governor in Council 
under section 28 of that Act. 1974, c. 126, s. 6. 


7. The objects of the Corporation are, 


(a) to develop, undertake, organize, conduct and manage 
lottery schemes on behalf of Her Majesty in right 
of Ontario; 


(b) where authorized by the Lieutenant Governor in 
Council, to enter into agreements to develop, under- 
take, organize, conduct and manage lottery schemes 
on behalf of or in conjunction with the Government 
of Canada or the government of one or more of 
the other provinces of Canada; 
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(c) to do such other things as the Lieutenant Governor 


in Council may require from time to time. 1974, 
Ce. P20 S.. 7: 
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8. The Corporation, with the approval of the Lieutenant Regulations 


Governor in Council, may make regulations, 


(a) limiting and regulating the sale of lottery tickets 
of the Corporation by persons other than the 
Corporation and prescribing the fees, commission 
and discount in such sales; 


(0) governing the manner of selecting prize winners 
under any lottery or class of lottery conducted by 
the Corporation; 


(c) prescribing the conditions and qualifications for 
entitlement to prizes in lotteries or any class of 
lottery ; 


(d) respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
Act, 19/4 co 126.46. 8. 


9. The net profits of the Corporation after provision for Proats 
prizes and the payment of expenses of operations shall be 
paid into the Consolidated Revenue Fund at such times and 
in such manner as the Lieutenant Governor in Council may 
direct, to be available for the promotion and development of 
physical fitness, sports, recreational and cultural activities 
and facilities therefor. 1974, c. 126, s. 9. 


10.—(1) The Lieutenant Governor in Council may autho- Advances 


rize the Treasurer of Ontario to make advances to the 
Corporation in such amounts, at such times and on such 
terms and conditions as the Lieutenant Governor in Council 
may deem expedient. 


(2) The moneys required for the purposes of subsection !4em 
(1) shall be paid out of the Consolidated Revenue Fund. 
Poe, Co 1 cO, oC. 


11. The accounts and financial transactions of the Cor- Avdit 
poration shall be audited annually by the Provincial Auditor. 
POTS, 1265S TE 


12.—(1) The Corporation shall make a report annually ney 
to the Minister upon the affairs of the Corporation, and 
the Minister shall submit the report to the Lieutenant 


Governor in Council and shall then lay the report before 
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the Assembly if it is in session or, if not, at the next 
ensuing session. 


(2) The Corporation shall make such further reports to 
the Minister as the Minister may from time to time require. 
1974) ci lZ6eSe.he5 | 
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CHAPTER 345 


Ontario Mental Health Foundation Act 


PART I 


THE ONTARIO MENTAL HEALTH FOUNDATION 


1. The corporation known as The Ontario Mental Health sacle 
Foundation, herein referred to as ‘“‘the Foundation’, is" 
continued. R.S.O. 1970, c. 322,s. 1. 


2.—(1) The Foundation shall consist of not fewer than Members 
seven members who shall be appointed by the Lieutenant 
Governor in Council and who shall hold office during pleasure. 


(2) The Lieutenant Governor in Council may fill any Vacancies 
vacancies that may occur from time to time in the member- 
ship of the Foundation. 


(3) Five of the members of the Foundation constitute Quorum 


a quorum for the transaction of business. R.S.O. 1970, 
ae 


3.—(1) The Lieutenant Governor in Council may appoint poe 
vice- 
one of the members to be chairman of the Foundation chairman 
and another of the members to be vice-chairman of the 
Foundation. 


(2) The chairman shall preside at all meetings of the Fras 
Foundation at which he is present and in his absence the 
vice-chairman shall preside and in the absence of both the 
chairman and the vice-chairman the members present shall 
elect one of themselves to preside. R.S.O. 1970, c. 322, s. 3. 


4, Subject to the approval of the Lieutenant Governor Advisory 

in Council, the Foundation may appoint an advisory medical board 
board consisting of such persons representative of the medical 
faculties of University of Toronto, Queen’s University, 
The University of Western Ontario and Université d’Ottawa, 
and of psychiatrists and the medical profession generally 
as the Foundation considers appropriate. R.S.O. 1970, 
c. 322, s. 4. 


5. The object of the Foundation is to establish and Obiect 
conduct a program of research, diagnosis and treatment in 
mental health, including;: 
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(a) the establishment, maintenance and operation of 
research, diagnostic and treatment centres in general 
hospitals and elsewhere ; 


(6) the transportation of patients and escorts to its 
treatment centres or to community hospitals for 
diagnosis, treatment or investigation ; 


(c) the establishment, maintenance and operation of 
hostels in connection with its treatment centres 
and community hospitals ; 


(d) the laboratory and clinical investigation of psychiatric 
disorders ; 


(e) the co-ordination of ‘facilities for treatment ; 


(f) the adequate reporting of cases and the record- 
ing and compilation of data; 


(g) the education of the public in the importance of 
early recognition and treatment ; | 


h) the providing of facilities for under-graduate and 
p § § 
post-graduate study ; 


(7) the training of technical personnel ; and 


(j) the providing and awarding of research fellow- 
shipsyi5R-044d970, e.322;8;0: 


6. Subject to the approval of the Lieutenant Governor 
in Council, the Foundation may make agreements with 
universities, medical associations, hospitals and persons for the 
purpose of carrying out the object of the Foundation. 
RiS:Onb970; ces2z2ysno. 


7. The Foundation may employ a director and officers, 
clerks and servants and may engage the services of experts 
and other persons and may pay such director, officers, clerks, 
servants, experts and other persons such remuneration as it 
considers proper out of its funds. R.S.O. 1970, c. 322, s. 7. 


8. Subject to the approval of the Lieutenant Governor 
in Council, the Foundation may make such. by-laws, rules 
and regulations as are considered expedient for the administra- 
tion of itsafiairs.. R.S.0..1970sc, 322s. 8: 


9. The funds of the Foundation consist of moneys 
received by it from any source, including moneys appro- 
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priated for its use by the Parliament of Canada or the 
Legislature of Ontario, and the Foundation may disburse, 
expend or otherwise deal with any of its funds in such 
manner not contrary to law as it considers proper. R.S.O. 
190 yc.322,.5, 9. 


10. The real and personal property, business and _ in- pErempvlOn 
come of the Foundation is not subject to taxation for munici- taxation 
pal or provincial purposes. R.S.O. 1970, c. 322, s. 10. 


11. The members of the Foundation and its medica] Expenses 
advisory board shall be paid such amounts for travelling and 
other expenses as the Foundation, subject to the approval 
of the Lieutenant Governor in Council, may determine from 
time toitime. “RS 10. 197086932219. ob, 


12. The accounts of the Foundation shall be audited Audit 
annually by the Provincial Auditor or by such qualified 
auditor as the Lieutenant Governor in Council may designate, 
in which event the costs of the audit shall be paid out of 
the funds of the Foundation. R:S.0.1970, c. 322, s. 12. 


183.—(1) The Foundation shall after the close of each Annus! 
fiscal year make a report upon its affairs during the pre- 
ceding year to the Minister of Health and every such report 
shall contain a financial statement, certified by the auditor, 
showing all moneys received and disbursed by the Founda- 


tion during the preceding year. 


(2) The Minister of Health shall submit the report to Idem 
the Lieutenant Governor in Council and shall then lay the 
report before the Assembly if it is in session or, if not, at 
the next, ensuing session.’ R-S'OL, 19703 c!' 8322'S. ‘13. 


PAR L II 


CLARKE INSTITUTE: OF PSYCHIATRY 


14. The corporation known as the “Clarke Institute 8 utara RE 
Psychiatry”, in this Part referred to as the “Institute”, is con- Psychiatry 


tinted "Ri STO, YO7O)"G! S22thsy 14) wevised: 


15.—(1) The Institute shall consist of not fewer than Members 
seven and not more than twelve persons to be appointed 
by.the Lieutenant Governor in Council, of whom two shall 
be appointed upon the recommendation of the Minister 
of Health, at least two shall be members of the Foundation, 
and the remainder shall be appointed from among a list of 
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persons nominated by the Foundation, and the persons 
who constitute the Institute also constitute the board of 
trustees of the Institute, in this Part referred to as the 
“Board | 


(2) A member of the Institute shall hold office for three 
years and is eligible for reappointment for a second term of 
three years, but a member other than the chairman is not 
eligible for reappointment after having served a second term 
of three years until a period of twelve months has elapsed from 
the date of his retirement. 


(3) The Lieutenant Governor in Council may fill any 
vacancies that occur from time to time in the membership 
of the Institute in accordance with the method of appoint- 
ment prescribed by subsection (1). R.S.O. 1970, c. 322, s. DS 


16. One-half of the total number of members of the 
Institute constitutes a quorum for the transaction of businesss 
ata meeting. R.S.O. 1970, c. 322,s. 16. 


17. The Lieutenant Governor in Council may appoint a 
member of the Foundation, or a member of the Institute 
appointed upon the nomination of the Foundation, as 
chairman of the Institute, who shall on appointment also 
be the chairman of the Board. R.S.O. 1970, c. 322, s. 17. 


18. The objects of the Institute are to maintain, manage 
and operate a hospital with facilities for psychiatric research, 
education, diagnosis and treatment. R.S.O. 1970, c. 322, 
Srevho. 


19.—(1) Subject to the approval of the Foundation, the 
Institute may enter into agreements with any university 
for providing teaching or research facilities for that university 
in the hospital maintained and operated under this Act. 


(2) The Institute may enter into agreements with the 
Foundation or any university, medical association, hospital 
or any person for the purpose of carrying out the objects 
of the Institute. R.S.O. 1970, c. 322,s. 19. 


20. The Institute may employ a director and such staff 
as.may from time to time be required for the purposes of 
the Institute and may pay such director and staff such 
remuneration as it considers proper out of its funds. R.S.O. 
4970,"cs/82 754203 


21. Subject to the approval of the Foundation, the 
Institute may make such by-laws, rules or regulations as are 
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considered expedient for the administration of its affairs. 
Rys:04 1970 te: 322 favs? th 


22.—(1) The funds of the Institute consist of moneys Funds 
received by it from any source, including the Foundation, and 
the Institute may disburse, expend or otherwise deal with 
any of its funds in such manner, not contrary to law, as it 
considers proper. 


(2) The Institute shall annually prepare and submit to Estimates 
the Foundation the estimates of the moneys required for its 
purposes during its ensuing fiscal year. R.S.O. 1970, c. 322, 
erg 


23. The real and personal property, business and _in- Exemption 
come of the Institute are not subject to taxation for munici- taxation 
pal or provincial purposes. R.S.O. 1970, c. 322, s. 23. 


24. The members of the Institute may be paid such Expenses 
amounts for travelling and other expenses incurred in the 
work of the Institute as the Institute may determine from 
tine to time, RoS'O71970 c. 322 5) 24. 


25. The accounts and financial transactions of the Insti- Audit 
tute shall be audited annually by the Provincial Auditor 
or by such other auditor as: the Lieutenant Governor in 
Council may appoint. R.S.O. 1970, c. 322,s. 25. 


26.—(1) The Institute shall, after the close of each ne 
fiscal year, make a report on its affairs during the preceding 
year to the Minister of Health and to the Foundation, and 
every such report shall contain a financial statement, certified 
by the auditor, showing all moneys received and disbursed 
by the Institute during the preceding year. 


(2) The Minister of Health shail submit the report to Idem 
the Lieutenant Governor in Council and shall then lay the 
report before the Assembly if it is in session or, if not, at 
the next ensuing session. R.S.O. 1970, c. 322, s. 26. 


27.—(1) The Institute may admit any person, paras sons 


(2) upon his own oral or written application: 


(0) in the case of any person under the age of six- 
teen years, upon the oral or written application of a 
parent or the person who stands in loco parentis to 
the person seeking admission. 


(2) For the purposes of this Part, Application 


R.S.O. 1980, 
(a) sections 13 and 14 of the Mental Hospitals Act; and cc. 263, 391 
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(b) sections 13 co 15, subsection 20 (1) and (3), subsection 24 
(3), sections 36, 37, 44 to 46 and 55 of the Private 
Sanitaria Act, 


apply with necessary modifications to the Institute, and, for the 
purposes of this subsection, the Institute shall be deemed to be an 
institution or sanitarium, as the case may be, and the psychiatrist 
designated by the Board may exercise all the powers conferred on, 
and perform all the functions exercisable by, the superintendent of 
an institution or sanitarium, as the case may be. 


(3) Notwithstanding subsections (1) and (2), a person may be 
admitted to the Institute only after the Institute has informed the 
applicant that accommodation is available for the person to be 
admitted.) oRis.O, 197 OCs w322 482 2 1h 


28. A patient in the Institute may be transferred toa 
public hospital for treatment and may be returned to the 
Institute upon the conclusion of the treatment. R.S.O. 1970, 
6. 22s 28. 


29. The Board may prescribe and collect charges for 
its services to a person who is or has been a patient in the 
Institute... (RS, Oe1970)6n32235.529, 


30.—(1) All actions against any person for anything done 
or omitted to be done in pursuance or in purported pur- 
suance of this Act shall be commenced within six months 
after the act or omission complained of has been committed, 
and not afterwards. 


(2) No action lies against the Institute or an officer, 
employee or servant thereof for a tort of a patient. R.S.O. 
1970 ,ce3220¢9. 30) 
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CHAPTER 346 


Ontario Mineral Exploration Program Act 


1.—(1) In this Act, 


(a) “applicant” means a person who has applied for a grant 
or a tax credit under this Act; 


(b) “application” means an application for a grant or a tax 
credit under this Act; 


(c) “associate”, where used to indicate a relationship with 
any person, means, 


(i) 


(ii) 
(111) 


(iv) 


(v) 


any corporation of which such person benefi- 
cially owns, directly or indirectly, equity shares 
carrying more than 10 per cent of the voting 
rights attached to all equity shares of the cor- 
poration for the time being outstanding, 


any partner of that person or corporation, 


any trust or estate in which such person or cor- 
poration has, in the opinion of the Minister, a 
substantial beneficial interest or as to which such 
person or corporation serves as trustee or in a 
similar capacity, 


any spouse, parent, son or daughter, brother or 
sister of that person, or 


any relative of such person or of his spouse, other 
than a relative referred to in subclause (iv), who 
has the same home as such person; 


(d) “designated program of mineral exploration” means a 
program of mineral exploration in Ontario designated by 
the Minister under section 2; 


“eligible exploration expense” means a prescribed 
exploration expense incurred in a designated program of 
mineral exploration and paid in the year in respect of 
which the application is made; 


“equity share” means any share of any class of shares of a 
corporation carrying voting rights under all cir- 
cumstances and any share of any class of shares carrying 
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voting rights by reason of the occurrence of any con- 
tingency that has occurred and is continuing; 


(zg) “maximum grant limit” means the maximum aggregate 
amount of grants and tax credits in respect of a desig- 
nated program of mineral exploration set by the Minister 
under subsection 2 (5); 


(i) “mineral exploration” means prospecting or exploring 
for a mineral resource; 


(7) “mineral resource” means a base or precious metal 
deposit, a coal deposit or such other minerals as may be 
prescribed; 


(j) “Minister” means the Minister of Natural Resources or 
such other member of the Executive Council to whom 
the administration of this Act is assigned; 


(k) “Ministry” means the Ministry of the Minister; 


(1) “person” means, 


(i) an individual, partnership or limited partner- 
ship, 


(ii) an unincorporated association, syndicate or 
organization, 


(iii) a trust, trustee, executor, administrator or other 
legal representative, or 


(iv) a corporation; 


(m) “prescribed” means prescribed by the regulations; 


(n) “regulations” means the regulations made under this 
Act. 


(2) In calculating the total number of equity shares that a 
corporation beneficially owned or controlled, for the purpose of 
this Act, the total number shall be calculated as the total of all the 
shares actually owned or controlled, but each share that carries 
the right to more than one vote shall be calculated as the number of 
shares equalling the total number of votes carried, 


(3) In determining whether one corporation is affiliated with 
another corporation, subsections 1 (2), (4) and (5) of the Small 
Business Development Corporations Act apply. 1980, c. 20,s. 1. 


2.—(1) In each year, a person who proposes to carry out a 
program of mineral exploration in Ontario may apply to have the 
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program designated by the Minister under this Act and the 
Minister, subject to such terms and conditions as may be pre- 
scribed, may in his discretion designate such a program for the 
purposes of this Act. 


(2) A designation under subsection (1) shall not be made by the Where 


designation 
Minister where the person who applies for designation i 1S, not to be 
made 


(a) actively engaged in mineral production in Ontario; or 


(>) an affiliated corporation or an associate of any person 
who is actively engaged in mineral production in 
Ontario. 


(3) No program of mineral exploration that commenced prior to Idem 
the coming into force of this Act shall be designated under subsec- 
tion (1). 


(4) A designation under subsection (1) shall be for a stated ne of 
esignation 
period of time and the designation shall expire at the end of the 
period of time stated, but the period of time for which a mineral 
exploration program is designated may, upon request, be 


extended by the Minister. 


(5) At the time the Minister designates a program of mineral aes 
exploration under subsection (1), the Minister shall establish a or tax credit 
maximum grant limit applicable to the program for the !imt 


VERO TADS). “e.) 20 sa! 


3.—(1) Upon application by a person in the form prescribed by ey 
the Minister, the Minister may, subject to the provisions of this payment of 


Act, pay a grant to any person who is not a corporation and who, &" 
(a) is ordinarily resident in Canada; and 


(b) is not actively engaged in mineral production in Ontario 
and is not an affiliated corporation or an associate of any 
person actively engaged in mineral production in 
Ontario, 


in an amount equal to 25 per cent of the eligible exploration 
expenses incurred by such person. 


(2) Upon application made in the form prescribed by the Certificate 
Minister by a corporation that is not actively engaged in mineral eee 
production in Ontario and is not an affiliated corporation or an sabi 
associate of any person actively engaged in mineral production in 
Ontario, the Minister may issue a certificate in the prescribed form 
that such corporation is entitled to a tax credit in an amount equal 
to 25 per cent of the eligible exploration expenses incurred by the 
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corporation and thereupon the corporation may deduct from the 
tax otherwise payable by it under Part I of the Corporations Tax 
Act the amount of the tax credit to which it is so entitled. 


(3) A pension fund with 10 per cent or more of its contributors 
resident in Ontario that meets the prescribed terms and conditions 
shall be deemed to be a person ordinarily resident in Ontario. 


(4) Notwithstanding subsection (1), a corporation incorporated 
as a credit union or caisse populaire under The Credit Unions and 
Caisses Populaires Act, 1976 or a predecessor of that Act, and such 
other corporations as may be prescribed, may apply for and 
receive a grant under subsection (1) in lieu of a tax credit under 
subsection (2). 


(5) The unused portion of a tax credit obtained under subsec- 
tion (2) may be carried forward by the corporation and deducted 
from the tax otherwise payable by the taxpayer under Part II of the 
Corporations Tax Act in subsequent taxation years. 


(6) Where a corporation is entitled to a tax credit under subsec- 
tion (2) and the corporation is principally engaged in mineral 
exploration, the corporation may, in lieu of carrying the tax credit 
forward under subsection (5), apply to the Minister after the end of 
its taxation year in which it became entitled to the tax credit for the 
payment of a grant, and the Minister may pay a grant equal to the 
amount of the unused tax credit entitlement provided that the 
application is made within one year of the end of the corporation’s 
taxation year in which it became entitled to the tax credit. 1980, 
CU 20S 73) 


4.—(1) An application for any grant or tax credit under sub- 
section 3 (1) or (2) shall be accompanied by, 


(a) financial statements or records setting out the amounts 
of money actually spent on eligible exploration expenses; 
and 


(b) such additional information as the Minister may pre- 
scribe. ! 


(2) Where a tax credit certificate is issued by the Minister under 
subsection 3 (2), the Minister shall at the same time send a dupli- 
cate of such certificate to the Minister of Revenue. 


(3) Where a corporation claims a tax credit under subsection 3 
(2), the annual return required under section 67 of the Corpora- 
tions Tax Act in which the credit is claimed, shall be accompanied 
by acopy of the certificate of the Minister issued under subsection 
3 (2) setting out the amount of the tax credit to which the corpora- 
tion is entitled. 1980, c. 20, s. 4. 
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5.—(1) Only one application for a grant or tax credit available pie ie 
. ‘ all 
under section 3 shall be made for each designated program of ey 
mineral exploration unless otherwise agreed to by the Minister at 


the time the program is designated. 


(2) Where a designated program. of mineral exploration is Partnership, 
undertaken by or on behalf of a partnership, limited partnership Haneeeee 
or similar joint venture, the application shall be made on behalf of ia 
all such persons, and any grant or tax credit shall be available only 
to the persons who compose such partnership, limited partnership 
or joint venture calculated on the basis of the amount of money 
actually contributed and spent by or on behalf of each such person 


on eligible exploration expenses. 


(3) The aggregate amount of grants and tax credits that may be Riaeohghoe 
given by the Minister under section 3 in respect of any designated not to be 
program of mineral exploration shall not exceed the maximum °*°e¢4e4 


grant limit in any year. 


(4) Where an application under section 3 is made on behalf of Pro-rating 
more than. one person and the amount of eligible exploration 
expenses entitles such persons to apply for grants or tax credits in 
an aggregate amount greater than the maximum grant limit, the 
Minister shall pro-rate the amounts of the grants among those 
persons eligible under subsections 3 (1) and (4) and the amounts of 
the tax credits among those persons eligible under subsection 3 (2) 
on the basis of the amount of money actually contributed and 
spent on eligible exploration expenses by such persons so that the 
aggregate of the grants paid and tax credits earned does not exceed 
the maximum grant limit. 


(5) No grant may be paid or tax credit made available under ayers 
section 3 by the Minister unless an application therefor has been application 
received by the Minister within six months of the expiry of the 


designation under subsection 2 (4). 1980, c. 20, s. 5. 


6. A grant or tax credit entitlement under this Act shall not be ee 
assigned, charged, attached, anticipated or given as security, and not 
any transaction purporting to assign, charge, attach, anticipate or *!snable 
give as security a grant or entitlement to a tax credit is void. 


et V oene4 es iea 


7.—(1) The Minister upon receiving an application for a grant eee 
. ° Ps e ’ Or application 
or tax credit under section 3 shall forthwith consider the applica- by Minister 


tion, and he may, 


(a) approve payment of a grant or claim to a tax credit and 
determine the amount thereof that may be paid or 
claimed by the applicant; or 
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(b) determine that no grant may be paid or tax credit 
claimed by the applicant. 


(2) Where particulars of the basis on which the amount of any 
grant that may be paid or tax credit that may be claimed by the 
applicant was determined by the Minister are requested by the 
applicant, or where the Minister determines that no grant may be 
paid or tax credit claimed by the applicant, the Minister shall 
forthwith, in writing, notify the applicant of the basis upon which 
the amount was determined or of the basis upon which his deter- 
mination was reached that no grant may be paid or tax credit 
entitlement claimed and shall notify the applicant of his right to 
object under this section. 


(3) Where an applicant is dissatisfied with the determination of 
the Minister under subsection (1) or with the decision of the Minis- 
ter under subsection (2), he may object to the determination or 
decision and within sixty days from the date of the notice of such 
determination or decision by the Minister, serve on the Minister a 
notice of objection in the prescribed form setting out the reasons 
for the objection and all relevant facts. 7 


(4) Notice of objection under this section shall be served by 
being sent by registered mail addressed to the Minister, but the 
Minister may accept a notice of objection under this section, 
notwithstanding that it was not served in the manner required. 


(5) Upon receipt of the notice of objection, the Minister shall 
forthwith reconsider the determination or decision objected to and 
confirm, vary or reverse such determination or decision, and he 
shall thereupon notify the person making the objection of his 
action by registered mail. 


(6) A decision of the Minister under subsection (5) is final and is 
not subject to appeal except where the decision involves the 
interpretation of a provision of this Act, or involves an issue solely 
of daw +.1080..¢;.20. S..7; 


8. In any dispute over a determination or decision of the 
Minister under subsection 7 (5), the Minister may, where the 
dispute involves the interpretation of a provision of this Act, or 
involves an issue solely of law in which no facts are in dispute, or 
involves the proper inference to be drawn from facts that are not in 
dispute, agree in writing with the disputing party as to the undis- 
puted facts and thereafter apply to the Supreme Court to have the 
issue in dispute determined, and if the Minister does not make the 
application within six weeks of the date upon which the undis- 
puted facts have been agreed upon in writing, the other party to 
the dispute may apply to the court to have the issue deter- 
mined. 1980, C; 20,5, 0. 
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9.—(1) Except as provided in subsections (2) and (3), all infor- 
mation obtained under this Act by any officer, employee or agent 
of the Ministry is privileged and confidential, and no such officer, 
employee or agent shall knowingly communicate or allow to be 
communicated to any person not legally entitled thereto any such 
information, or allow any person not legally entitled to do so to 
inspect or have access to any statement or other writing containing 
such information. 


(2) Any information referred to in subsection (1) that is obtained 
by an officer, employee or agent of the Ministry in the administra- 
tion of this Act may be communicated to any officer or employee of 
the Department of National Revenue of the Government of Can- 
ada, or of the Ministry of Revenue or of the Ministry of Treasury 
and Economics of the Government of Ontario. 


(3) Notwithstanding subsection (1), the Minister may publish 
particulars of any designated program of mineral exploration a 
year or more after such designation expires. 1980, c. 20, s. 9. 


10.—(1) Where a person receives or obtains a grant or a tax 
credit under this Act to which he is not entitled or the payment of 
an amount in excess of the grant or tax credit to which he is 
entitled, he shall forthwith return, 


(a) to the Minister in the case of a grant; or 
(b) to the Minister of Revenue, in the case of a tax credit, 


such grant or excess amount of grant or such tax credit that has 
been claimed or excess amount of tax credit claimed, as the case 
may be. 


(2) Where a person receives or obtains the payment of a grant or 
claims a tax credit to which he is not entitled or the payment or 
claim of an amount in excess of the grant or tax credit to which he 
is entitled, the amount or excess amount, as the case may be, may 
be recovered in any court of competent jurisdiction as a debt due 
to the Crown in proceedings commenced at any time, and where 
applicable, the amount of any such indebtedness may be reco- 
vered in the manner provided for in the Financial Administration 
Act or the Corporations Tax Act. 1980, c. 20, s. 10. 


11.—(1) Every person who, 


(2) knowingly, makes a false or misleading statement in an 
application or statement required or permitted by this 
Act, and who does so for the purpose of obtaining a grant 
or tax credit under this Act to which he is not entitled or 
to which a person on whose behalf he is acting is not 
entitled; 
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(b) knowingly, fails to disclose any information that is 
required to be disclosed and by reason thereof obtains a 
payment of a grant or entitlement to a tax credit under 
this Act to which he is not entitled or to which the person 
on whose behalf he is acting is not entitled; 


(c) knowingly, converts to his own use a payment of a grant 
or a tax credit entitlement under this Act to which he is 
not entitled; or 


(d) contravenes section 9 or 12, 


is guilty of an offence and on conviction is liable to a fine of not 
more than $1,000 or, if such person is a corporation, to a fine of not 
more than $10,000. 


(2) No proceedings in respect of an offence under this Act shall 
be commenced except within five years of the time when the 
offence was or is alleged to have been committed. 


(3) Where a corporation is guilty of an offence under subsection 
(1), every director or officer thereof who authorized, permitted or 
acquiesced in the offence is also guilty of an offence and on 
conviction is liable to a fine of not more than $1,000. 1980, c. 20, 
oe a 


12.—(1) Any person thereunto authorized by the Minister for 
any purpose related to the administration or enforcement of this 
Act may at all reasonable times enter into any premises or place 
where any business or designated program of mineral exploration 
is carried on or any property is kept or where anything is done in 
connection with any such business or program of mineral explora- 
tion or where any books or records are kept and, 


(2) audit or examine the books and records and any account, 
voucher, letter, telegram or other document that relates 
or may relate to the information that is or should be in 
the books or records or relative to the amount of a grant 
that may be paid or a tax credit claimed under this Act, 


(b) examine any lands or premises related to a designated 
program of mineral exploration, or any property, pro- 
cess or matter, an examination of which may, in his 
opinion, assist him in determining the accuracy of any 
application for a grant or tax credit under this Act or in 
ascertaining the information that is or should be in the 
books or records or in any such application, or the 
amount of any grant that may be paid or tax credit that 
may be claimed under this Act; 
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(Cc) require any person on the land or premises to give him all 
reasonable assistance with his audit or examination and 
to answer all questions relating to the audit or examina- 
tion either orally or, if he so requires, in writing, on oath 
or by statutory declaration and, for that purpose, he may 
require such person to attend at the premises or place 
with him; and 


(d) if during the course of any audit or examination it 
appears to him that there has been a violation of this Act 
or the regulations, seize and take away any of the 
records, books, accounts, vouchers, letters, telegrams 
and other documents and retain them until they are 
produced in any court proceedings. 


(2) The Minister may, for any purpose relating to the adminis- 
tration or enforcement of this Act, by registered letter or by a 
demand served personally, require from any person any informa- 
tion or additional information, or the production, or production 
on oath, of any books, letters, accounts, invoices, statements 
(financial or otherwise) or other documents within such reason- 
able time as is stipulated therein, provided that, in the opinion of 
the Minister or of the person authorized by him, it is necessary to 
make the demand in order to determine eligibility or possible 
eligibility for a grant or tax credit under this Act. 


(3) Where a book, record or other document has been seized, 
examined or produced under this section, the person by whom it is 
seized or examined or to whom it is produced, or any officer of the 
Ministry, may make or cause to be made one or more copies 
thereof, and a document purporting to be certified by the Minister 
or a person thereunto authorized by the Minister to be acopy made 
pursuant to this section is admissible in evidence and has the same 
probative force as the original document would have had if it had 
been proved in the ordinary way. 


(4) No person shall hinder or interfere with any person doing 
anything that he is authorized by this section to do or shall prevent 
or attempt to prevent any person doing any such thing, and 
notwithstanding any other law to the contrary, every person shall, 
unless he is unable to do so, do everything he is required by this 
section to do. 


(5) Any officer or employee in the Ministry who is authorized by 
the Minister may administer oaths and take and receive affidavits, 
declarations and affirmations for the purposes of or incidental to 
the administration or enforcement of this Act, and every person so 
authorized has, in respect of any such oath, affidavit, declaration 
or affirmation, all the powers of a commissioner for taking 
affidavits... 1980, c. 20; s. 12. 
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Regulations 13.—(1) The Minister may make regulations, 


(a) prescribing any form, notification, certificate or state- 
ment to be prescribed or that is required by this Act or 
that, in his opinion, will assist in the administration of 
this Act, and prescribing how and by whom any form, 
notification, certificate or statement shall be completed 
and what information it shall contain and requiring any 
information to be verified by statutory declaration; 


(b) providing for the payment of interest where no grant was 
payable or tax credit permitted or on overpayments of a 
grant or claims of tax credit and prescribing the rate of 
interest payable thereon. 


Idem (2) The Lieutenant Governor in Council may make regula- 
tions, 


(2) prescribing the evidence to be furnished to the Minister 
to establish facts relevant to the entitlement of any per- 
son to receive a grant or tax credit and to establish the 
amount of such grant or tax credit; 


(b) authorizing a designated officer or class of officers 
employed by the Government of Ontario to exercise 
powers or perform duties of the Minister under this Act; 


(c) prescribing any matter required by this Act to be pre- 
scribed by the regulations; 


(d) prescribing a ceiling on the maximum grant limit that 
may be established by the Minister under subsection 2 
(5); 


(e 


—— 


defining any word or expression for the purposes of this 
Act and the regulations that has not already been 
expressly defined in this Act; 


(f) prescribing the conditions of eligibility to any grant or 
tax credit available under this Act. 


Retroactivity (3) A regulation is, if itso provides, effective with reference toa 
period before it was filed. 1980, c. 20, s. 13. 


Sec. 2 ONTARIO MUNICIPAL BOARD Chap. 347 1075 


CHAPTER 347 


Ontario Municipal Board Act 


PAR 
INTERPRETATION 


1.—(1) In this Act, Interpre- 


tation 


(a) ‘“‘Board”’ means the Ontario Municipal Board ; 


(6) “local board’’ means a school board, public utility 
commission, transportation commission, public 
library board, board of park management, local 
board of health, board of commissioners of police, 
planning board, or any other board, commission, 
committee, body or local authority established or 
exercising any power or authority under any general 
or special Act with respect to any of the affairs 
or purposes, including school purposes, of a munici- 
pality or of two or more municipalities or parts 
thereof ; 


Cae 
S 
— 


“municipality” means the corporation of a county, 
city, town, village, township or improvement district 
and includes a local board thereof and a board, 
commission or other local authority exercising any 
power with respect to municipal affairs or pur- 
poses, including school purposes, in an unorgan- 
ized township or unsurveyed territory ; 


(2) “public utility” means a waterworks, gasworks, 
including works for the production, transmission, 
distribution and supply of natural gas, electric heat, 
light and power works, and telegraph lines, or any 
works supplying the general public with necessaries 
or conveniences. 


(2) The interpretation sections of The Railways Act apply Iterpre. | 
We Gt er a, ee od, Bed R.8.0. 1960, 
2. The provisions of this Act relating to railways apply Application 
to all railways, whether operated by steam, electricity or railways 
other motive power, including street railways. R.S.O. 1970, 
ozs s. 2. 
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3. Where in any general or special Act reference is made 
to the Ontario Railway and Municipal Board or to that 
board under any other name, it shall be deemed that such 
reference is made to the Board as named in this Act. R.S.O. 


1970, co esse: 


PAK II 
CONSTITUTION OF BOARD 


4. The Ontario Municipal Board is continued under the 
provisions of this Act. R.S.O. 1970, c. 323, s. 4. 


5.—(1) The Board shall be composed of as many members 
as the Lieutenant Governor in Council may from time to 
time determine. 


(2) The Lieutenant Governor in Council shall appoint the 
members of the Board and shall appoint one member as 
chairman and may appoint one vice-chairman or more. 


(3) A member of the Board shall be paid such salary as 
may be fixed by the Lieutenant Governor in Council. 


(4) The salaries and travelling expenses of members of 
the Board are payable out of the moneys appropriated there- 
for by the Legislature. 


(5) The Public Service Act, except sections 4 and 6, applies to 
members of the Board. 


(6) The Public Service Superannuation Act applies and 
shall be deemed always to have applied to members of the 
Board. R.S/O2.107bic Gldaced: 


6. Vacancies in membership of the Board caused by 
death, resignation or otherwise may be filled by the Lieutenant 
Governor in Council. R.S.O. 1970, c. 323, s. 6. 


7. Members of the Board shall hold office during pleasure. 
KS:O; OAC osameer 


8. Where, 


(a) the chairman is absent or unable to act, a vice- 
chairman designated by the chairman; or 


(b) the office of chairman is vacant, a vice-chairman 
designated by the Attorney General, 
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has and shall exercise the jurisdiction and powers of the 
chairman, including the power to complete any unfinished 
matterane RSiOw1970}0323} so8ylO72 oul, swldhi(h), 


9. Whenever it appears that a vice-chairman has acted phere 
for and instead of the chairman, it shall conclusively be having duly 
presumed that he has so acted in the absence or disability 
of or vacancy in the office of the chairman. R.S.O. 1970, 


Gib 25 ee: 


10. A vacancy in membership of the Board or the absence Fowers of 
or inability of a member to act does not impair the powers vacancy 
of the Board or of the remaining members who shall exercise 
all the jurisdiction and powers of the Board. R.S.O. 1970, 


Gaxd23euS 04 0; 


11.—(1) Where a member of the Board resigns his office, Completion 


retires or is appointed to another position in the service of uP Me ed 
the Crown, he shall, during such period of time as the Lieu- resign, ete: 
tenant Governor in Council designates, in respect of any 
application, proceeding, matter or thing heard before him or 
commenced by him as a member of the Board, have and exercise 
the jurisdiction and powers of a member of the Board in- 
cluding the power to complete any unfinished matter and 
give a decision therein as if he had not so resigned, retired 


or been appointed. 


Order in 


(2) An order in council under subsection (1) may be made Order 


before or after such resignation, retirement or appointment and 
may :be; retroactive.in effects. ).R.S:Q. 1970} ic. 323s. 11. 


12.—(1) Except as provided in section 15, two members Quorum 
of the Board form a quorum and are sufficient for the exercise 
of all the jurisdiction and powers of the Board and not fewer 
than two members shall attend at the hearing of every 
application. 


(2) Where the number of members of the Board attending wherenets 
at the hearing of an application is more than two, the merabers 
number shall be uneven, and the decision of the majority of hearing 


such members constitutes the decision of the Board. 


(3) All orders, rules, regulations, certificates and other Signature of 
documents made or issued by the Board may be signed by any 
member of the Board or the secretary of the Board or any 
officer of the Board designated by the Lieutenant Governor 
in Council as a signing officer. R.S.O. 1970, c. 323, s. 12. 
13. The chairman shall from time to time assign the Assignment 


i 1 itti and staff for 
members of the Board to its various sittings and may change 2n4staf 
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any such assignments at any time and the chairman may from 
time to time direct any officer or other member of the staff 
of the Board to attend any of the sittings of the Board and 
may prescribe his duties. R.S.O. 1970, c. 323, s. 13. 


14. The chairman, when present, shall preside at all 
sittings of the Board, and his opinion upon any question of 
law shall prevail. R.S.O. 1970, c. 323, s. 14. 


15. The chairman may in writing authorize one mem- 
ber of the Board to hear and determine any application to 
the Board and for such purpose such member may exercise 
all the jurisdiction and powers of the Board and his decision 
on the application shall be a decision of the Board. 1972, 
¢.. BIG 


16. Unless otherwise authorized by statute or the rules 
of the Assembly or the Lieutenant Governor in Council, the 
members shall devote the whole of their time to the per- 
formance of their duties as members of the Board, and shall 
not accept or hold any office or employment inconsistent with 
such duties. R.S.O. 1970, c. 323, s. 16. 


17. No member or officer of the Board shall, directly or 
indirectly, 


(a) hold, purchase, take, deal in or become interested in 
any stock, bond, debenture, share or other security 
of any municipality in Ontario or of any railway or 
public utility company or any company that in any 
way controls a railway or public utility ; 


(b) become concerned or interested in any contract, 
undertaking or work with or for any municipality, 
railway or public utility company ; 


(c) have any interest in any device, appliance, machine, 
patented process or article or in any part thereof 
that may be required or used for the purpose of the 
business of any municipality, railway or public 
utility company. R.S.O. 1970, c. 323, s. 17. 


18. Ifa member or officer of the Board, by will, succession, 
or otherwise for his own benefit, directly or indirectly, becomes 
the owner, holder or otherwise vested with or interested in any 
stock, bond, debenture, share, security, contract, undertaking, 
work, device, appliance, machine, patented process or article 
mentioned in section 17, he shall within one year thereafter 
absolutely sell and dispose of the same or his interest therein. 
RUSiIO; 1970 30532378718: 
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19. No member or officer of the Board shall act as Members of 
Board not 
director or officer of any railway or public utility company tol be 
or of any company that has power to invest any portion of ntpeceers of 
its funds in the securities of a municipality, railway or public (omeanies 


utility company. R.S.O. 1970, c. 323, s. 19. 


20. For the purpose of any inquiry or examination con- piper taa I 
ducted by it or in the performance of any of the other for purpose 
duties assigned to it by this or any other Act or by the Lieu- haar nee 
tenant Governor in Council, the Board may, with the consent 
of the Minister in charge of any ministry of the Government, 
avail itself of the services of any officer or employee of such 
ministry, and for any such purpose it may, with the approval 
of the Lieutenant Governor in Council, avail itself of the 
services of any member, officer or employee of any board or 
commission established by Act of the Legislature. R.S.O. 
LBOgcas2ay sae) AD fi cucde sr). 


21. The Lieutenant Governor in Council shall provide Oftcesat 
within the City of Toronto a suitable place in which the 
sittings of the Board may be held and also suitable offices 
for the members, secretary, staff and other employees and all 
necessary furnishings, stationery and equipment for the 
establishment, conduct and maintenance of the same and for 
the performance of the duties of the.Board. R.S.O. 1970, 


Ns EG FMEA 


22. The Board shall sit at such times and places within Sittings of 
Ontario as the chairman may from time to time designate 
and shall conduct its proceedings in such manner as it may 
consider most convenient for the speedy and effectual dispatch 
of its duties. R.S.O. 1970, c. 323, s. 22. 


23. The sittings of the Board may be either private or ane 
open to the public, but any complaint made to the Board 
shall, on the application of any party thereto, be publicly 
heard. wkiS.O¢ 1970, c:, 323.15...23, 


24. Where sittings of the Board or any member thereof Useof 
are appointed to be held in any municipality in which a 
court house is situate, the Board or members have in all 
respects the same authority and right as a judge of the 
Supreme Court with respect to the use of the court house and 
any part thereof, and of other buildings and apartments set 
aside in the municipality for the administration of justice. 


RiS-O0. 1970} c..323; '$..24. 


25. Where sittings of the Board or any member thereof Useof 
are appointed to be held in any municipality in which there 
is a hall belonging to the corporation thereof, but no court 
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house, the corporation shall, upon request, allow such sittings 
to be held in such hall and shall make all arrangements necessary 
and suitable for such purpose. R.S.O. 1970, c. 323, s. 25. 


26.—(1) The Lieutenant Governor in Council may from 
time to time, upon the recommendation of the Board, appoint 
one or more experts or persons having technical or special 
knowledge of matters or subjects within the jurisdiction of the 
Board or in question in respect of any particular matter or 
subject before the Board to assist the Board in an advisory 
or other capacity. 


(2) The Lieutenant Governor in Council, on the recom- 
mendation of the chairman of the Board, may from time to 
time appoint as an acting member of the Board a person who, 
in the opinion of the chairman, is specially qualified to assist 
the Board with respect to any particular application to be 
assigned by the chairman to act with any two members of 
the Board for the purpose of hearing and determining such 
application and the person so appointed has all the powers of a 
member of the Board for such purpose and is entitled to such 
remuneration as the Lieutenant Governor in Council may 
authorize. R.S.O. 1970, c. 323, s. 26. 


27.—(1) There shall be a secretary of the Board who shall 
be appointed by the Lieutenant Governor in Council and 
shall hold office during pleasure. 


(2) Where the office of the secretary is vacant or in his 
absence or inability to act, the Board may appoint a secretary 
pro tempore, who shall act in the place of the secretary, or a 
member of the Board may act as secretary. R.S.O. 1970, 
Ore 0-46 aa Bly 4 bs 


28. It is the duty of the secretary, 


(a) to keep a record of all applications to and proceedings 
before the Board or any member ; 


(0) to have the custody and care of all records and 
documents of or pertaining to the business of or pro- 
ceedings before the Board or any member, or filed in 
his office ; 


(c) to have every order, rule, regulation and certificate 
drawn pursuant to the directions of the Board and 
according to the provisions of any statute affecting 
the same properly authenticated and issued, filed and 
otherwise dealt with as may be requisite; 
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(d) to keep proper books of record in which he shall cause ste 
to be entered a true copy of every order, rule and 
regulation made by the Board and of every other 
document that the Board may require to be entered 
therein, and such entry constitutes and is the original 
record of every such order, rule, regulation and 
document ; 


(¢) to carry out such other functions and duties as may by reas 


statute, the Lieutenant Governor in Council or the 
Board be assigned to him or his office; 


(7 


obey 
to obey all rules, regulations and directions made or ait one 


given by the Board touching his duties or his of- 
HCG. Vin One TOTORC OZ ON Sme a 


“— 


29. Upon application of any person and on payment of such Certified 
fees as the Board may prescribe, the secretary shall deliver to pomulsuions 
such person a certified copy of any order, rule, regulation, 
certificate or other document made, given or issued by the 


Boards, R:S1ON1970/CN323)eN'29) 


30. Whenever the Board by virtue of any power vested in it a nena 
appoints or directs any person other than a member of the staff appointee 
of the Board to perform any service required by this or any 
other Act, such person shall be paid such sum for services and 
expenses as, upon the recommendation of the Board, the 
Lieutenant Governor in Council may approve. R.S.O. 1970, 

OMS 25S! SH) 


ddaesetes 
31. No member of the Board or its secretary or any of its fe berae 


staff is required to give testimony in any civil suit with regard ee cer 
to information obtained by him in the discharge of his official 


diy PCRS OM19 7032381 S9 Sie 


32. No member of the Board or its secretary or any of its pre bectloD, 
staff is personally liable for anything done by it or by him under personal 
the authority of this or any other Act. R.S.O. 1970, c.323,s. 32. 


PART III 


GENERAL, JURISDICTION AND POWERS 


33. The Board for all purposes of this Act has all the powers Board to 


have powers 


of a court of record and shall have an official seal which shall a eure Ws 


be judicially noticédi oR. S/O. 1970jne) B23s8s. a seal 


34. The Board, as to all matters within its jurisdiction Power to | 
under this Act, has authority to hear and determine all a 
questions of law or oF ign” Ris. 10/0 Acs Jes S84: 
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35. The Board has exclusive jurisdiction in all cases and in 
respect of all matters in which jurisdiction is conferred on it by 
this Act or by any other general or special Act. R.5.O. 
19/40} re, B23.) S135) 


36. The Board has jurisdiction and power, 


(a) to hear and determine all applications made, proceed- 
ings instituted and matters brought before it under 
this Act or any other general or special Act and for 
such purpose to make such orders, rules and regula- 
tions, give such directions, issue such certificates and 
otherwise do and perform all such acts, matters, 
deeds and things, as may be necessary or incidental 
to the exercise of the powers conferred upon the 
Board under such Act; 


Ss 
— 


to perform such other functions and duties as are now 
or hereafter conferred upon or assigned to the Board 
by statue or under statutory authority ; 


=~ 
SS 
—— 


to order and require or forbid, forthwith or within any 
specified time and in any manner prescribed by the 
Board, the doing of any act, matter.or thing or the 
omission or abstention from doing or continuance of 
any act, matter or thing, which any person, firm, 
company, corporation or municipality is or may be 
required to do or omit to be done or to abstain from 
doing or continuing under this or any other general or 
special Act, or under any order of the Board or any 
regulation, rule, by-law or direction made or given 
under any such Act or order or under any agreement 
entered into by such person, firm, company, corpora- 
tion or municipality ; 


(d) to make, give or issue or refuse to make, give or issue 
any order, directions, regulation, rule, permission, 
approval, certificate or direction, which it has power 
to make, give or issue. R.S.O. 1970, c. 323, s. 36. 


37. The Board, for the due exercise of its jurisdiction and 
powers and otherwise for carrying into effect the provisions of 
this or any other general or special Act, has all such powers, 
rights and privileges as are vested in the Supreme Court with 
respect to the amendment of proceedings, addition or sub- 
stitution of parties, attendance and examination of witnesses, 
production and inspection of documents, entry on and in- 
spection of property, enforcement of its orders and all other 
matters necessary or proper therefor. R.S.O. 1970, c. 323, 
He YE 
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38. Where, by the provisions of any letters patent or shin dar 
supplementary letters patent of any corporation, heretofore or letters 
hereafter issued under the Corporations Act or any other TS Pa 
general or special Act, any jurisdiction is conferred upon the «. 95 
Board or it is provided that any matter in any way may be 
referred to the Board with respect thereto, it has power to 
inquire into, hear and determine all matters and things 
necessary or incidental to the due exercise of such jurisdiction 
and reference and to make and give orders, directions, 
regulations, rules, permissions, approvals, sanctions and 
certificates as to the Board may seem proper. R.S.O. 1970, 

Gise dy S435. 


39. Where by this or any other general or special Act the fond. 
permission, approval or sanction of the Board is necessary to the aaah ee. 
exercise of any power or the doing, or the abstention from doing 
or continuing to do any act, matter, deed or thing, such power 
shall not be exercised or act, matter, deed or thing be done or 
abstained from being done or be continued until such per- 
mission, approval or sanction has been obtained. R.S.O. 


1070 ps064323 jsg4 89! 


40.—(1) The Board may, of its own motion, and shall, When 
upon the request of the Lieutenant Governor in Council, may act 
inquire into, hear and determine any matter or thing that it 
may inquire into, hear and determine upon application or 
complaint, and with respect thereto has and may exercise 
the same powers as, upon any application or complaint, are 
vested in it. 


(2) Any power or authority vested in the Board under this Babi ie 
orany other general or special Act may, though not so expressed, pee 
be exercised from time to time, or at any time, as the occasion 


mayrequive, VRiaO.19700. 1323. S40), 


41.—(1) The Lieutenant Governor in Council may from pppoe: 
time to time, upon the request of the Board, or of his own counsel 
motion, appoint counsel to appear before the Board and conduct 
an inquiry or hearing or to represent the Board upon- the 
argument of any appeal to the Divisional Court or to any other 
court in an appeal from the Divisional Court in cases where any 


such appeal may lie. 


(2) The Board may direct that the costs of such counsel shall ©°sts 
be paid by any party to the application, proceeding or matter, 
or by the Treasurer of Ontario. R.S.O. 1970, c. 323, s. 41. 


42. The Board may rehear any application before deciding pe Game 


it or may review, rescind, change, alter or vary any decision, review, etc. 
approval or order made by it. R.S.O. 1970, c. 323, s. 42. 
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43. The Board shall, when required so to do by the 
Lieutenant Governor in Council, the Assembly or any 
committee thereof, make or cause to be made under its super- 
vision an inquiry into any facts that the Lieutenant Governor 
in Council, the Assembly or any such committee may desire 
to ascertain before passing upon the propriety of any proposed 
change in the general law, or upon any proposed Bill relating 
toa municipality or to a railway or,to any corporation or person 
operating or proposing to operate a public utility, and upon the 
conclusion of such inquiry the Board shall report its opinion 
thereon. R.S.O. 1970, c. 323, s. 43. 


44, The Lieutenant Governor in Council may at any time 
refer to the Board, for a report or other action, any question, 
matter or thing arising, or required to be done in respect of a 
municipality, railway or public utility subject to the juris- 
diction of the Board, under any general or special Act, and the 
Board shall without unnecessary delay comply with the order 
in council. R.S.O. 1970, c: 323, s. 44. 


45. The Board shall upon the request of the Lieutenant 
Governor in Council inquire into and report on the establish- 
ment, organization, reorganization and methods of operation 
of any two or more municipalities in any designated area 


and any question, matter or thing relating thereto. R.S.O. 
L970KC/ B23 )'s'45' 


46.—(1) The Board may appoint or direct any person to 
make an inquiry and report upon any application, complaint 
or dispute before the Board, or upon any matter or thing over 
which the Board has jurisdiction. 


(2) The Board may order by whom and in what proportion 
the costs and expenses incurred in making such inquiry and 


report shall be paid, and may fix the amount of such costs and 


expenses, 2 .5.U, LOW C1323, Su, 


47. The Board may order and require any person or 
company, corporation or municipality to do forthwith or 
within or at any specified time, and in any manner prescribed 
by the Board, so far as is not inconsistent with this Act, any act, 
matter or thing that such person, company, corporation or 
municipality is or may be required to do under this Act, or 
under any other general or special Act, or under any regulation, 
order, direction, agreement or by-law, and may forbid the 
doing or continuing of any act, matter or thing that is in 
contravention of any such Act or of any such regulation, 
order, direction, agreement or by-law. R.S.O. 1970, c. 323, 
s. 47. 
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48. The Board may require any person, company, corpora- Adoption of 
tion or municipality, subject to its jurisdiction, to adopt such forpro- 
means and appliances and to take and use such precautions as Ife au” 
the Board considers necessary or expedient for the safety of 


life and property. R.S.O. 1970, c. 323, s. 48. 


49.—(1) When the Board, in the exercise of any power Duty, to 
vested in it, by any order directs and any structure, appliances, works 
equipment, works, renewals or repairs to be provided, Board.” 
constructed, reconstructed, altered, installed, operated, used or 
maintained, it may order by what person, company, corpora- 
tion or municipality interested or affected by such order, as the 
case may be, and when or within what time, and upon what 
terms and conditions as to the payment of compenstaion or 
otherwise, and under what supervision the same shall be pro- 
vided, constructed, reconstructed, altered, installed, operated, 
used or maintained. 


(2) The Board may order by whom, in what proportion and torey awe 
when, the costs and expenses of providing, constructing, them 
reconstructing, altering, installing and executing such struc- 
tures, equipment, works, renewals or repairs, or of the super- 
vision, if any, or of the continued operation, use or main- 
tenance of the same, or of otherwise complying with such order, 


shall be paid. R.S.O. 1970, c. 323, s. 49. 


50. If default is made by a person, company, corporation penta 


or municipality in the doing of any act, matter or thing, ryan 
that the Board has authority under this or any other general obeying 
or special Act, to direct and has directed to be done, the 

Board may authorize such person as it may see fit to do the act, 

matter or thing, and in every such case the person so author- 

ized may do such act, matter or thing, and the expense incurred 

in the doing of the same may be recovered from the person, 
company, corporation or municipality in default as money 

paid for and at his or its request, and the certificate of the Board 

of the amount so expended is conclusive evidence thereof. 


RO TU 28 50: 


51. The Board also has power to enforce its orders and prea 
directions respecting any public utility in the manner and by Board 
the means provided in section 261 of The Railways Act. BB 8000, 


Fed POT Gos. at. 


ins i ine | Powers 
52. The Board, inspecting engineer, or person appointed Pear eee 


under this Act to make any inquiry or report may, inquiries: 


(a) enter upon and inspect any place, building or works, &2*'y 
being the property or under the control of any 


1086 


inspection 


attendance 
of witnesses 


production 
of docu- 
ments, etc. 


oaths 


summoning 
witnesses 
and 
enforcing 
attendance 


General 
municipal 
jurisdiction 
of the 
Board: 
approving 
borrowings 


approving 
by-laws 


floating 
debt 


Chap. 347 


(0) 


(c) 
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company, the entry or inspection of which appears 
to it or him requisite ; 


inspect any works, structure, rolling stock or property 
of the company ; 


require the attendance of all such persons as it or 
he thinks fit to summon, and examine and require 
answers or returns to such inquiries as it or he thinks 
fit to make; 


require the production of all books, papers, plans, 
specifications, drawings and documents, relating to 
any matter before it or him; 


(ec) administer oaths, 


and has the like power to summon witnesses and enforce 
their attendance, and compel them to give evidence and to 
produce books, papers or things that they are required to 
produce, as is vested in any court in civil cases. RisxO. 
197 ORO S23. SHOR 


PART IV 


GENERAL MUNICIPAL JURISDICTION 


53.—(1) The Board has jurisdiction and power in relation 
to municipal affairs, 


(a) 


to approve the exercise in whole or in part of any 
of the powers by a municipality under any general 
or special Act that may or will involve or require 
the borrowing of money by the issue of debentures, or 
the incurring of any debt or the issuing of any 
debentures, which approval the municipality volun- 
tarily applies for or is required by law to obtain; 


to approve any by-law or proposed by-law of a 
municipality, which approval the municipality volun- 
tarily applies for or is required by law to obtain; 


to authorize the issue by a municipality, without 
the assent of the electors, of debentures to pay any 
floating indebtedness that it may have incurred, 
upon such terms, in such manner and at such times as 
the Board may approve, or to direct that such floating 
indebtedness be paid in such other manner and within 
such time as the Board may require ; 
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(dq) to authorize the issue by a municipality, without eee 
‘ ebentures 
the assent of the electors, of debentures to retire 
debentures that are redeemable before maturity, and 
the raising of the sum required for payment of such 
new debentures in the same manner as the sum 
required for payment of the retired debentures: 


a 
R 
Sacer 


to certify to the validity of debentures issued under vould 


the authority of any by-law of a municipality that debentures 
the Board has approved; 


= 


to direct that before any approval is given by VG Sean ns 
Board to the exercise of any powers by a munici- by-laws 
pality or to any by-law passed by it, or before any 
authorization is given by the Board to the issue by a 
municipality of debentures to pay any floating 
indebtedness, the assent of the electors thereof or of 

those thereof who are qualified to vote on money 
by-laws first be obtained, notwithstanding such assent 

is not otherwise requisite ; 


: : ;. Supervising 
(g) tosupervise, where considered necessary, the expendl- certain ex. 
ture of any moneys borrowed by a municipality with penditures 


the approval of the Board; 


(4) to require and obtain from any municipality at any detailed 
. ; , ; -, Statement 
time and for any definite period statements in detail of affairs 


of any of its affairs, financial and otherwise; 


(7) to inquire at any time into any or all of the affairs, pov eree. 
financial and otherwise, of a municipality and hold tion 
such hearings and make such investigations in respect 
thereof as may appear necessary or expedient to be 
made in the interest of the municipality, its rate- 
payers, inhabitants and creditors and particularly to 
make and hold such inquiries, hearings and investiga- 
tions for the purpose of avoiding any default or 
recurrence of a default by any municipality in meet- 
ing its obligations; 


(7) when authorized by an agreement heretofore or settlement 
of disputes 


hereafter entered into by two or more municipalities between 
in which the municipalities agree to be bound by galities 
the decision of the Board, to hear and determine 


disputes in relation to such agreement ; 


(k) where water or sewage service is supplied or to be se’ oF 
supplied by one municipality to another munici- service 
pality, to hear and determine the application of 


either municipality to confirm, vary or fix rates 
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charged or to be charged in connection with such 
water or sewage service ; 


Fn 
™—S 
“—~ 


generally, to exercise such jurisdiction and powers 
as by or under the authority of this Act or the Muni- 
cipal Act or any other general or special Act are 
conferred upon the Board. 


(2) Clauses (1) (c) and (d) have effect notwithstanding any gen- 
eral or special Act. R.S.O. 1970, c. 323, s. 53. 


54. A municipality may apply to the Board for its 
approval of any by-law, the passing of which has been 
authorized by an order of the Board made pursuant to 
section 64. R.S.O. 1970, c. 323, s. 54. 


55. Any person the holder of or otherwise entitled to 
receive any debenture of a municipality or the proceeds 
of sale thereof or to whom a debt has been incurred or 
from whom money has been borrowed under the authority 
of any by-law of a municipality may apply to the Board 
for approval of the by-law, and the Board may approve 
the same. R.S.O. 1970, c. 323, s. 55. 


56. The Board shall not grant or issue any approval 
or certificate under this or any other general or special Act 
in respect of any municipal affair or matter, while the same 
or the validity thereof is called in question in any pending 
action or proceeding or by which it is sought to quash 
any by-law of a municipality relating thereto. R.S.O. 1970, 
cois23hs5 008 


57.—(1) The Board shall not certify the validity of any 
debenture issued under any by-law of a municipality until 
thirty days after the final passing of the by-law, unless 
such notice, if any, as the Board may direct has been 
published or given of the application for such certification. 


(2) This section does not apply to any debenture author- 
ized under clause 53 (1) (d) or to a consolidating by-law if every 
by-law consolidated was finally passed at least thirty days before 
certitication,. | R.o'O, 1970. Ge 323; s..57, 


58.—(1) In any case where either prior or subsequent 
to the issue and sale of any debentures issued or to be 
issued by a municipality, application is made to the Board 
for its approval of any by-law authorizing the issue of such 
debentures, and of the debentures, the Board may approve 
the by-law and certify the validity of the debentures, 
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notwithstanding any omission, illegality, invalidity or irregu- 
larity in the by-law or debentures or in any of the pro- 
ceedings relating or incidental thereto occurring, had or 
taken prior or subsequent to the final passing of the by- 
law or issue of the debentures. 


(2) The Board shall not approve any by-law of a muni- aeons ' 
cipality or certify the validity of any debentures issued Ee ned 
thereunder if the validity thereof is being questioned in” abe 
any pending litigation or such by-law has been set aside, 

quashed or declared to be invalid by any court. R.S.O. 


RPL URE cs Pe Wise, se 


59.—(1) Every debenture the validity of which is certi- ana 
fied by the Board shall bear the seal and certificate of the certified 
Board establishing that the by-law under the authority of 
which the debenture is issued has been approved by the 
Board and that the debenture is issued in conformity there- 
with. 


(2) Notwithstanding subsection 12 (3), the certificate may be Slegie pa 
signed by any member of the Board or by a person specially certificate 
authorized by the chairman and the signature may be written, 
printed or otherwise mechanically reproduced. R.S.O. 1970, 

Gis Z23sr59. 
60. The certificate of the Board to the validity of any Formot 


rt | j : certificate 
debenture of a municipality shall be in the following form: 


THE ONTARIO MUNICIPAL BOARD 


In pursuance of the Ontario Municipal Board Act, the Board 
certifies that By-law No....... of the.corporation of, the.;.:.... 
Orne eee passed on the’. 20%". ox: ay Ol I sen oe MY Pat ah 
has been approved by the Board, and that the within debenture, 
issued under the authority of such by-law and in conformity there- 
with, is valid and binding upon the said corporation and its 
validity may not be contested or questioned for any cause what- 
soever. 


Dated this asses ou CEN 10) 2 ae Cae were 1 i aks 


eer te eet ee Ts eet es fer ea . eee eet ee 
for the Board. 


Pe eCae b,c. 3235.5. (60; 


61. Notwithstanding the provisions of any Act, every Validity of 


by-law of a municipality approved by the Board and every debentures 
debenture issued thereunder bearing the seal and certificate 

of the Board is for all purposes valid and binding upon 

the corporation of the municipality and the ratepayers 

thereof and upon the property liable for any rate imposed 

under the by-law, and the validity of the by-law and every 

such debenture shall not be contested or questioned in any 
Manner.” “Ros Ey cs lor 8. OT. 
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62. The Board, upon any application of a municipality 
for approval of the exercise by a municipality of any of its 
powers, or of the incurring of any debt, or of the issue of any 
debentures, or of any by-law, shall, before approving the 
same, make such inquiry into the nature of the power sought 
to be exercised or undertaking that is proposed to be or 
has been proceeded with, the necessity or expediency of 
the same, the financial position and obligations of the 
municipality, the burden of taxation upon the ratepayers 
and into all other relative matters, as in the opinion of 
the Board may appear to be necessary or expedient. 
Ria) AOTC G23 wer Os 


63.—(1) Where under any general or special Act it 1s 
requisite that the assent of the electors of a municipality 
or of those qualified to vote on money by-laws first be 
obtained to the exercise by a municipality of any of its 
powers or the incurring of any debt, issue of any debentures 
or passing of any by-law the Board shall not approve the 
exercise of such power, incurring of debt, issue of debentures 
or the by-law until such assent has been obtained, unless 
the Board after due inquiry is satisfied that such assent 
may under all the circumstances properly be dispensed 
with, and the Board may, in any such case by its order, 
declare and direct that the assent of the electors or the 
qualified electors shall not be requisite to be obtained not- 
withstanding the provisions of such general or special Act. 


(2) Except as provided in subsections (3), (4) and (5), the 
Board before making any order under subsection (1) shall 
hold a public hearing, after such notice thereof has been 
given as the Board may direct, for the purpose of inquiring 
into the merits of the matter and of hearing any objections 
that any person may desire to bring to the attention of 
the Board. 


(3) The Board may direct that the notice to be given 
shall state that anyone objecting to dispensing with the 
assent of the electors may, within such time from the 
giving of the notice as may be prescribed by the Board, 
file with the clerk of the municipality or, in the case of 
a local board, with the secretary of the local board his 
objection to dispensing with the assent of the electors. 


(4) Where notice has been given under subsection (3), the 
Board may, when no notice of objection has been filed within 
the time specified in the notice, dispense with the assent 
of the electors without holding a public hearing. 


(5) If one or more objections have been filed within the 
time specified in the notice, the Board shall hold a public 
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hearing unless, under all the circumstances affecting the 
matter, the Board considers the objection or, if more than 
one, all the objections to be insufficient to require a public 
hearing. 


(6) Notwithstanding subsection (2), where the Board has hotnetdt 
approved an expenditure for any purpose, it may, without ae 
holding a public hearing, dispense with the assent of the additional 
electors of a municipality or of those qualified to vote on Sipcorea 
money by-laws and approve additional expenditures for the 
same purpose not in excess of 25 per cent of the original 


expenditure approved. 


(7) The Board in making any order under subsection (1) Tye Cenoc 
dispensing with the necessity for obtaining the assent of the Pensing | 
electors or qualified electors may impose such terms, con- 
ditions and restrictions not only in respect of the matter 
in which such order is made, but as to any further or sub- 
sequent exercise of any of the powers of the municipality 
or incurring of any other debt or issue of any other debentures 
or passing of any other by-law by such municipality as 
to the Board may appear requisite or expedient. R.S.O. 

IDV OGG 23162963; 


64.—(1) Notwithstanding the provisions of any general Where 
or special Act, a municipality shall not, of Board 

required for 

undertaking, 


(a) authorize; or ea 


(6) exercise any of its powers to proceed with; or 


(c) provide any moneys for, 


any undertaking, work, project, scheme, act, matter or thing, 
the cost or any portion of the cost of which is to be, 


(d) raised in a subsequent year or years; or 


(e) provided by the issue of debentures, 
until the approval of the Board has first been obtained. 


(2) The approval of the Board mentioned in subsection i) Sperovel 
means and, notwithstanding the decision of any court, shall 
be deemed always to have meant the approval of the under- 
taking, work, project, scheme, act, matter or thing mentioned 
in subsection (1). 
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(3) Subsection (1) does not apply, 


(a) to incurring a debt payable within the term for which the 
council was elected or to the exercise of powers to pro- 
ceed with any of the undertakings, works, projects, 
schemes, acts, matters or things referred to in subsection 
149 (2) of the Municipal Act, except where the whole or 
any part of the cost thereof is to be provided for by the 
issue of debentures by any municipality; or 

(b) to the appointment of an engineer, land surveyor 

or commissioner under the Drainage Act. 


(4) The passing of a by-law by a council to authorize or 
to exercise any of its powers to proceed with, or to provide 
any money for, any undertaking, work, project, scheme, 
act, matter or thing referred to in subsection (1) shall not 
be deemed to be in contravention of subsection (1) or of 
section 65 if such by-law contains a provision to the effect 
that the by-law shall not take effect until the approval of 
the Board under subsection (1) has been obtained. 


(5) This section applies to the guarantee by a municipality 
of the debentures, bonds or other securities of any other 
municipality or of any other person or corporation whatso- 
ever, or of payment of the whole or any part of the sinking 
fund, or principal of or interest on any such debentures, 
bonds or other securities, and no guarantee thereof shall be 
made or entered into, or by-law in that behalf be passed, 
by any municipality under the provisions of any general 
or special Act, or of any agreement entered into pursuant 
thereto, or by-law passed thereunder, until the approval 
of the Board has first been obtained. 


(6) Notwithstanding section 1, ‘“‘municipality’’ in this 
section and in section 65 includes a public school board, 
secondary school board and a board of education and 
includes only such other local boards that may apply to the 
council in order that moneys necessary for any purpose 
mentioned in this section be provided by the issue of 
debentures of the corporation of the municipality. 


(7) In subsection (8), “work” includes any undertaking, 
work, project, scheme, act, matter or thing proposed to be 
done or undertaken by a municipality. 


(8) An application may be made by a municipality for 
approval by the Board of expenditures and the borrowing 
of money and the issuing of debentures and, where necessary, 
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for an order dispensing with a vote of the electors under 
section 63 for a class or classes of work without specifying 
any particular work, and the Board may dismiss - the 
application or may approve part of all thereof, provided 
that the municipality shall not make any commitment for 
or do any act to commence any work to be financed under 
an order of the Board made on such application until the 
municipal treasurer has certified that funds can be provided 
under such order in payment thereof. 


(9) The approval of the Board provided for in subsection Approval 
(8) shall be deemed to be the approval of the Board required under 
subsection (14 .R35,0;/1970, ¢1323..6..04, 


65. No by-law shall be passed by a municipality for ai re 
of the purposes mentioned in section 64 until the approval 
of the Board has first been obtained. R.S.O. 1970, c. 323, 
Si” OD. 


66. Upon an application being made to the Board for the Inauiry by 
approval required by section 64, the Board shall proceed to 
deal with the application in the manner provided by and 
shall have regard to the matters mentioned in section 62, 
and may hold such public hearings as to the Board may 


appear necessary. oRsS:02 1970) ce323 1s 66: 


67. The Board as a condition of giving its approval as TenoEenee 


required by section 64 may by its order impose such coe 
restrictions, limitations and conditions upon the municipality approval 
with respect to the matter before the Board or with respect 

to the current annual or future annual expenditures of the 
municipality for any purpose or with respect to further 

issues of debentures by the municipality, and otherwise 

with respect to the conduct and administration of the affairs 

of the municipality, as to the Board may appear necessary 

or expedient/HARiS:O) 1970) vel 3230S: "67! 


68. The Board is not required to give its approval on Roartnet 


any application made to it under section 64, and shall not 4pprove 
give such approval unless satisfied that the same is justified 
under all circumstances. R.S.O. 1970, c. 323, s. 68. 


69. When the Board has given its approval as required PES ice 
by section 64, the municipality may thereafter proceed in proceed 
the manner and to the extent provided for by or consequent approval 
upon such approval, and for such purposes may exercise 
all its powers and do all things necessary or incidental 
thereto, and may pass all requisite by-laws, including 


debenture by-laws. R.S.O. 1970, c. 323, s. 69. 
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PART V 
RAILWAY AND UTILITIES JURISDICTION 


70. The Board has jurisdiction and power, 


(a) to inquire into, hear and determine any applications 
made, proceedings instituted and matters brought 
before it under the provisions of any general or 
special Act relating to railways or public utilities 
or any of them where by such Act any jurisdiction 
or power is for such purpose conferred on the Board; 


an, 
oo 
— 


to hear and determine any application with respect 
to any railway or public utility, its construction, 
maintenance or operation by reason of the con- 
travening or failure to comply on the part of any 
person, firm, company, corporation or municipality 
of or with the requirements of this or any other 
general or special Act, or of any regulation, rule, 
by-law or order made thereunder, or of any agree- 
ment entered into in relation to such railway or 
public utility, its construction, maintenance or 
operation ; 


to hear and determine any application with respect 
to any tolls charged by any person, firm, company, 
corporation or municipality operating a railway or 
public utility in excess of those approved or pre- 
scribed by lawful authority, or which are otherwise 
unlawful, unfair or unjust. R.S.O. 1970, c. 323, 
s. 70. 


71. The fact that a manager or other official or the 
liquidator or receiver of a railway or public utility is 
managing or operating or liquidating it under the authority 
of any court is not a bar to the exercise by the Board of 
any jurisdiction or power conferred by this or any other 
general or special Act, and every such manager, official, 
liquidator or receiver is bound to manage, operate or 
liquidate such railway or public utility in accordance with 
this Act and under the orders and directions of the Board, 
whether general or referring particularly to such railway 
or public utility, and he and every person acting under him 
shall obey all orders and directions of the Board with 
respect to such railway or. public utility and be subject 
to have them enforced against him by the Board, notwith- 
standing his authority or any order of the court under which 
he is appointed or acts. R.S.O. 1970, c. 323, s. 71. 
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72.—(1) Wherever, 


(a) any power or authority is given to or duty imposed 
upon the Railway Committee of the Executive 
Council of Ontario by any Act or document; 


(0) by any Act of the Legislature the location of any 
line of railway or the route and course thereof, 
or the maps, plans and specifications, or any part 
of the equipment are subject to the approval of 
the Lieutenant Governor in Council or of any of his 
Ministers, 


such power or authority may be exercised and such duty 
shall be performed and such approval may be given by the 
Board. 


(2) Whenever in any Act it is provided that any railway 
company shall, during construction of any line of railway, 
furnish such information as to the location and plans of 
passenger or freight stations as may from time to time be 
required by the Lieutenant Governor or any of his Ministers, 
or that such company shall comply with any directions that 
may be given for the erection of stations, or the number 
of them, such information shall be furnished to the Board 
and its directions shall be complied with by the company. 
KAStO: °1970;46,/ 323). 8: 72: 


73. The decision of the Board as to whether any person, 
firm, company, corporation or municipality is or is not a 
party interested within the meaning of any of the provisions 
of this Part is binding and conclusive upon such persons, 
firms, companies, corporations or municipalities. R.S.O. 
LO7OSCB23 i887 3s 


74.—(1) The Board shall superintend the system of book- 
keeping and keeping accounts of the assets, liabilities, 
revenue and expenditure of all railways and public utilities 
that are operated by or under the control of a municipality 
or a local board, and may require from it such returns and 
statements as to the Board may seem proper, and may 
extract from such returns and statements such information 
as, in the opinion of the Board, may be useful for publication, 
and may embody such portions of such returns and state- 
ments in the annual report of the Board as to it may seem 
proper. 


(2) The Board may from time to time require and report 
as to whether such railway or public utility is operated in 
such a way that the rates charged in respect thereof are 
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sufficient to pay the debenture debt and interest created in 
respect thereof, and the cost of operation and maintenance, 
or whether greater rates are charged than are sufficient for 
such purposes. 


(3) This section does not apply to a public utility for the 
development or distribution of electrical power or energy 
obtained directly or indirectly from Ontario Hydro. R.5.O. 
£970; VE S23 eS AM TB es Sh ro. 


PART VI 
PRACTICE AND PROCEDURE 
NOTICES AND EVIDENCE 


75. Any notice required or authorized to be given in 
writing, 


(a) by the Board, may be signed by the chairman, a 
vice-chairman, or the secretary ; 


(b) by the inspecting engineer, or other officer or person 
appointed by the Board, may be signed by such in- 
specting engineer, officer or other person, as the 
case may be; 


(c) by any company or corporation, may be signed by 
the president or secretary, or by its duly authorized 
agent or solicitor; and 


(d) by any person, may be signed by such person or 
his duly authorized agent or solicitor. R.S.O. 
197%0sitc. 1323. s.. 7d: 


76.—(1) Any notice required to be given to a company, 
municipality, corporation, co-partnership, firm or individual, 
shall be deemed to be sufficiently given by delivering the 
notice, or a copy thereof, within the time, if any, limited 
therefor, 


(a) in the case of a railway company, to the president, 
vice-president, managing director, secretary or super- 
intendent of the company, or to some adult person 
in the employ of the company at the head or any 
principal office of the company ; 


(b) in the case of a municipality, to the head of the 
municipality, or to the clerk; 
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(c) in the case of any other company or corporation, to eet 
the president, vice-president, manager or secretary, 
or to some adult person in its employ at its head 
office ; 

(d) in the case of a firm or co-partnership, to AU Me ae nr 
ber thereof, or, at the last known place of abode of firm 
any such member, to any adult member of his 
household, or at the office or place of business of 
the firm to a clerk employed therein; and 


(€) in the case of an individual, to him, or, at his last individuals 
known place of abode, to any adult member of his 
household, or at his office or place of business, to a 
clerk in his employ. 

(2) If, in any case within the jurisdiction of the Board, it is Booka 
made to appear to the satisfaction of the Board that service of 
any such notice cannot conveniently be made in the manner 
provided in subsection (1), the Board may order and allow such 
service to be made in such manner as the Board directs, and such 
publication in each case shall be deemed to be equivalent to 
service in the manner provided in subsection (1). 


(3) Any regulation, order, direction, decision, report or Borice 
: : ot otner 
other document may, unless in any case otherwise provided, documents 
be served in like manner as notice may be given under this 


Section, «4 Rts,0671970, coiu323. 45.076! 


sac : ; Duty of 
77. Every company, municipality or corporation shall, as Spee 


soon as possible after the receipt by it, or service upon it, of receipt of 
any regulation, order, direction, decision, notice, report or et 
other document of the Board, or of the inspecting engineer, 
give cognizance thereof to each of its officers and servants 
performing duties that are or may be affected thereby, by 
delivering a copy to him or by posting up a copy thereof in. 
some place where his work or his duties, or some of them, are 


to be performed. R.S.O. 1970, c. 323, s. 77. 


78. Sheriffs, deputy sheriffs, constables and other peace ER Be oy 
officers shall aid, assist and obey the Board in the exercise ell 
of the jurisdiction conferred by this Act whenever required 
so to do, and shall, upon the certificate of the secretary, be 
paid by the county interested the like fees as for similar ser- 
vices at the sitting of the Supreme Court for the trial of 
actions, and such fees shall be charged as expenses of the 
administration of justice. R.S.O. 1970, c. 323, s. 78. 


79. Every written or printed document purporting to have yee 


been issued or authorized by a company or any officer, agent issued by 
or employee of a company, or any other person or company 
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for or on its behalf, shall, as against the company, be received 
as prima facie evidence of the issue of the document by 
the company, and of the contents thereof, without any 
further proof than the mere production of the document. 
RESO ALOT ie 2 Shy 


80.—(1) Every document purporting to be signed by a 
member of the Board or the secretary or a signing officer 
of the Board, or by an inspecting engineer, is, without proof 
of the signature, prima facie evidence that the document 
was duly signed, and is sufficient notice to the company 
and all parties interested, if served in the manner provided 
by section 76 for service of notice, that the document was 
duly signed and issued by the Board, or inspecting engineer, 
as the case may be. 


(2) If the document purports to be a copy of any regu- 
lation, order, direction, decision or report, made or given by 
the Board, or inspecting engineer, it is prima facie evidence 
of the regulation, order, direction, decision or report, and, 
when served in the manner provided by section 76, is suffici- 
ent notice of the regulation, order, direction, decision or report 
from the time of such service. R.S.O. 1970, c. 323, s. 80. 


$1.—(1) Any document purporting to be certified by the 
secretary as being a copy of any plan, profile, book of refer- 
ence or other document deposited with the Board, or of any 
portion thereof, is, without proof of signature of the secretary, 
prima facie evidence of the original document, and that the 
same is so deposited, and is signed, certified, attested or 
executed by the persons by whom and in the manner in 
which the same purports to be signed, certified, attested or 
executed, as shown or appearing from the certified copy, and 
also, if the certificate states the time when the original was 
so deposited, that the same was deposited at the time so stated. 


(2) A copy of any regulation, order or other document in 
the custody of the secretary, or of record with the Board, 
purporting to be certified by the secretary to be a true copy 
and purporting to be sealed with the seal of the Board, is 
prima facie evidence of the regulation, order or document, 
without proof of the signature of the secretary. R.5.O. 
1970 we1B23 NS) (ON 


82. Any rule, regulation, order or decision of the Board, 
when published by the Board, or by leave of the Board, 
for three weeks in The Ontario Gazette, and while the same 
remains in force, has the like effect as if enacted in this Act, 
and all courts shall take judicial notice thereof. R.S.O. 1970, 
BIAS er B2s 
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83. Unless otherwise provided, ten days notice of Oye uication 
application to the Board, or of any hearing by the Board, is 
sufficient, but the Board may in any case direct longer or 

permit shorter notice of the application. R.S.O. LO On on323: 

S25) 


84.—(1) When the Board is authorized to hear an applica- bailed ry 
tion, complaint or dispute, or make any order, upon notice cases when 
to the parties interested, it may, upon the ground of urgency, aiven 
or for other reason appearing to the Board to be sufficient, 
notwithstanding any want of or insufficiency in such notice, 
make the like order or decision in the matter as if due 
notice had been given to all parties, and such order or 
decision is as valid and shall take effect in all respects as if 


made on due notice: 


(2) Any’ person entitled to notice and not sufficiently "ohearing in 
notified may, at any time within ten days after becoming era 
aware of the order or decision, or within such further time 
as the Board may allow, apply to the Board to vary, amend 
or rescind the order or decision, and the Board shall there- 
upon, on such notice to other parties interested as it may 
in its discretion think desirable, hear such application, and 
either amend, alter or rescind the order or decision, or dismiss 
the application, as may seem to it just. R.S.O. 1970, c. 323, 

s. 84. 


ORDERS OF COURT 


85.—(1) A certified copy of any order or decision made eas 
by the Board under this Act or any general or special Act orders 
may be filed in the office of the Registrar of the Supreme 
Court, and thereupon becomes and is enforceable as a judg- 
ment or order of the Supreme Court to the same effect, but 
the order or decision may nevertheless be rescinded or varied 


by the Board. 


(2) It is optional with the Board to adopt the method Board 


may select 


provided by this section for enforcing its orders or decisions method of 
enforcing 


or to enforce them by its own action. R.S.O. 1970, c. 323, order 
5. oo 


TERMS OF ORDERS 


86.—(1) The Board may direct in any order that the Contingent 
order, or any portion or provision thereof, shall come into force 
at a future fixed time, or upon the happening of any con- 
tingency, event or condition specified in the order, or upon 
the performance, to the satisfaction of the Board or person 
named by it, of any terms which the Board may impose 
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upon any party interested, and the Board may direct that 
the whole, or any portion of the order, shall have force 
for a limited time, or until the happening of any specified 
event. 


(2) The Board may, instead of making an order final in 
the first instance, make an interim order and reserve further 
directions, either for an adjourned hearing of the matter or 
for further application. R.S.O. 1970, c. 323, s. 86. 


87. Upon any application to the Board, the Board may 
make an order granting the whole, or part only, of the applica- 
tion, or may grant such further or other relief in addition 
to, or in substitution for, that applied for as to the Board 
may appear just and proper as fully in all respects as if the 
application had been for such partial, other, or further relief. 
RiS:0y 1970 jen 32378287 


88. The Board may, if the special circumstances of any 
case, in its opinion, so require, make an interim ex parte order 
authorizing, requiring or forbidding anything to be done 
that the Board would be empowered on application, notice 
and hearing to authorize, require or forbid, but no such 
order shall be made for any longer time than the Board may 
consider necessary to enable the matter to be heard and 
determined. R.S.O. 1970, c. 323, s. 88. 


89. When any work, act, matter or thing is, by any 
regulation, order or decision of the Board, required to be 
done, performed or completed within a specified time the 
Board may, if the circumstances of the case in its opinion 
so require, upon notice and hearing, or in its discretion upon 
ex parte application, extend the time so specified. RS.0. 
1970) cF3231S209: 


GENERAL RULES 


90. The Board may make general rules regulating its 
practice and procedure. RiS:O: 21:970)6323):s 90. 


OTHER PROVISIONS 


91. An order of the Board need not show upon its face 
that any proceeding or notice was had or given, or any circum- 
stance existed, necessary to give it jurisdiction to make the 
order: !SR:S8:0) 11970, oe S23 4609), 


92.—(1) In determining any question of fact, the Board 
is not concluded by the finding or judgment of any other 
court in any action, prosecution or proceeding involving the 
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determination of such fact, but such finding or judgment is, 
in proceedings before the board, prima facie evidence only. 


(2) Except as otherwise provided in this Act, the pendency Be et 
of any action, prosecution or proceeding in any other court 
involving questions of fact does not deprive the Board of 
jurisdiction to hear and determine the same questions of 


fact. 


(3) The finding or determination of the Board upon AR ta 
question of fact within its jurisdiction is binding and con-fact 


clusive 4 Ris.0). 1970) ¢. 323.5, .07" 


93.—(1) The Board may, at the request of the Lieutenant ee 
Governor in Council, or of its own motion, or upon the Sinica af 
application of any party, and upon such security being given Pivisional 
as it directs, state a case in writing for the opinion of the 
Divisional Court upon any question that, in the opinion of the 


Board, is a question of law. 


(2) The Divisional Court shall hear and determine the stated es 
case and remit it to the Board with the opinion of the court 
tHeTecOu se gee O. TOy 82366. Gs: 


94.—(1) Upon the petition of any party or person inter- eee 
ested, filed with the Clerk of the Executive Council within confirm, vary 
twenty-eight days after the date of any order or decision orders 


of the Board, the Lieutenant Governor in Council may, 


(a) confirm, vary or rescind the whole or any part of 
such order or decision; or 


(0) require the Board to hold a new public hearing of 
the whole or any part of the application to the 
Board upon which such order or decision of the 
Board was made, 


and the decision of the Board after the public hearing 
ordered under clause (b) is not subject to petition under this 
section. 


(2) Any party or person who has filed a petition under aeaiedd 
subsection (1) may at any time withdraw the petition by 
filing a notice of withdrawal with the Clerk of the Executive 
Councils «R:S;091970: ch323%s5494. 


95.—(1) Subject to the provisions of Part IV, an appeal arestions of 
lies from the Board to the Divisional Court upon a question of jurisdiction 
jurisdiction or upon any question of law, but such appeal does not 
lie unless leave to appeal is obtained from the court within one 
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month after the making of the order or decision sought to be 
appealed from or within such further time as the court, under the 
special circumstances of the case, shall allow after notice to the 
opposite party stating the grounds of appeal. 


(2) Upon such leave being obtained, the Registrar shall 
set the appeal down for hearing at the next sittings, and 
the party appealing shall, within ten days, give to the parties 
affected by the appeal, or the solicitors by whom such 
parties were represented before the Board, and to the 
secretary, notice in writing that the case has been so set 
down, and the appeal shall be heard by such court as 
speedily as practicable. 


(3) On the hearing of any appeal, the court may draw all 
such inferences as are not inconsistent with the facts 
expressly found by the Board and are necessary for deter- 
mining the question of jurisdiction or law, as the case may 
be, and shall certify its opinion to the Board and the 
Board shall make an order in accordance with such opinion. 


(4) The Board is entitled to be heard, by counsel or other- 
wise, upon the argument of any such appeal. 


(5) Neither the Board nor any member of the Board is in 
any case liable to any costs by reason or in respect of any 
appeal or application under this section. 


(6) Save as provided in this section and in sections 42 
and 94, 


(a) every decision or order of the Board is final; and 


(b) no order, decision or proceeding of the Board shall 
be questioned or reviewed, restrained or removed 
by prohibition, injunction, certiorart or any other 
process or proceeding in any court. R.S.O. 1970, 
ClOloy Seo. 


96.—(1) The costs of and incidental to any proceeding 
before the Board, except as herein otherwise provided, shall 
be in the discretion of the Board, and may be fixed in 
any case at a sum certain or may be taxed. 


(2) The Board may order by whom and to whom any 
costs are to be paid, and by whom the same are to be 
taxed and allowed. 
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(3) The Board may prescribe a scale under which such Sle 
costs shall be taxed. R.S.O. 1970, c. 323, s. 96. 


97. Every person summoned to attend before the Board bai 
or before any inspecting engineer, or person appointed to 
make inquiry and report, shall, in the discretion of the 
Board, receive the like fees and allowances for so doing as 
if summoned to attend before the Supreme Court. R.S.O. 
he SE ne a 


98.—(1) The Board may charge and collect such fees tec oice 
as to it may seem proper for all copies of documents, ¢ertificates, 


; t 
maps or plans, and all certificates as to the same. ri 


(2) All fees charged and collected by the Board shall be poene 
paid over quarterly, accompanied by a detailed statement Province 
thereof, to the Treasurer of Ontario. R.S.O. POPU CS, 323: 

6. 98. 


99.—(1) The Board may, with the approval of the Fees 
Lieutenant Governor in Council, make regulations requiring 
fees to be paid to the Board in connection with its pro- 
ceedings and prescribing the amounts thereof. 


(2) The Board may from time to time waive or remit in ree 


appropriate circumstances all or any portion of such fees. waived or 
1972, c; AdQps 2: remitte 
PART VII 
MISCELLANEOUS 


ANNUAL REPORT OF BOARD 


100. The Board shall, after the close of each calendar Seca 
year, make an annual report upon the affairs of the Board 
to the Attorney General who shall submit the report to 
the Lieutenant Governor in Council and shall then lay 
the report before the Assembly if it is in session or, if not, 
at the next ensuing session. 1972, c. 1, s. 11 (2). 


101. If any officer or servant of the Board, or any person FubUEng 
having access to or knowledge of any return made to the without 
Board or of any evidence taken by the Board in connection “”° 
therewith, without the authority of the Board first obtained, 


publishes or makes known any information, having obtained 
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the same or knowing the same to have been derived from 
such return or evidence, he is guilty of an offence and on 
conviction is liable to a fine of not more than $500 and is also lable 
to imprisonment for a term of not more than six months. R.S.O. 
Ee eRe SP LENE 


102. Nothing in this Act confers upon the Board any 
jurisdiction as to matters that, under the Power Corporation 
Act, are within the exclusive jurisdiction of Ontario Hydro. 
Resity 1990, 6.5205. 102 Wie, Cook; Sank 
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CHAPTER 348 


Ontario Municipal Employees 
Retirement System Act 


ft, an this’ Act 


(a) 


= 


‘approved pension plan’’ means a pension plan that 
has been established by a municipality or local board 
under any general or special Act; 


‘‘benefit’’ means a pension, refund or other payment 
that may be payable in accordance with the regu- 
lations to or with respect to a member; 


‘“Board”’ means the Ontario Municipal Employees 
Retirement Board: 


‘‘councillor’’ means a person who is a member of a 
council of a municipality; 


‘earnings’, in the case of an employee who is a 
member, means the salary or wages paid to him by 
an employer including the value of any perquisites 
received from an employer and, in the case of a 
councillor who is a member, means any moneys 
paid to him for his services as a councillor under 


the Municipal Act or under any Act establishing a 


metropolitan, regional or district municipality ; 


“employee’’ means any person who is employed by 
an employer, but does not include any person who 
contributes to a pension plan under the Public 
Service Superannuation Act or the Teachers’ Superan- 
nuation Act; 


‘employer’? means a municipality or local board 
or an association of municipalities or local boards 
or of their officials or employees designated by the 
Lieutenant Governor in Council as an employer under 
this Act or the Province of Ontario in respect of a 
member who is not eligible to contribute under 
the Public Service Superannuation Act or the 
Teachers’ Superannuation Act; 


“Fund” means the Ontario Municipal Employees 
Retirement Fund; 
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(2) “local board” means a local board as defined in the 


(7) * 


(m ) 


(1) 


(0) 


Municipal Affairs Act, excluding a hospital board 
established under any general or special Act that 
operates a public hospital on behalf of a munici- 
pality, and includes an agency of the Crown desig- 
nated by the Lieutenant Governor in Council and 
the Board; 


‘“member’’ means a person who has become a mem- 
ber of the System ; 


“Minister” means the Treasurer of Ontario and 
Minister of Economics; 


‘municipality’ includes a metropolitan, regional and 
district municipality ; 


“optional service” means, 


(1) service with any municipality or local board 
in Canada, 


(i1) service with the civil service of Canada or of 
any province of Canada, 


(111) service with the staff of any board, com- 
mission or public institution established 
under any Act of Canada or any province 
of Canada, or 


(iv) war service; 


“pension” means an amount that is payable at 


periodic intervals in accordance with the regu- 
lations ; 


“prior service” means the service of an employee 


or councillor before the date upon which this Act 
and the regulations become applicable to the em- 
ployer ; 


“regulations” means the regulations made under this 
Act; 


“service” means service rendered to an employer by 
an employee or councillor, as the case may be, for 
which earnings are received and, for purposes of 
supplementary benefits, may include optional service ; 


“supplementary benefit” means a benefit in addition 
to the benefit to which a member or the widow, 
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widower, child, beneficiary or estate of the member 
is entitled by reason of his membership in the Sys- 
tem ; 


(s) “System” means the Ontario Municipal Employees 
Retirement System; 


(t) “war service” means active service during World 
War II or the Korean War, 


(i) in His or Her Majesty’s naval, army or air 
forces or in the Canadian or British Merchant 
Marine, or 


(1) In any naval, army or air force that was 
allied with His or Her Majesty’s forces and 
that is designated by the Lieutenant Gover- 
nor in Council, 


providing satisfactory proof of such service is 
produced ; 


(uw) “widow” or “widower” includes a woman or a man 
who, 


(1) establishes to the satisfaction of the Board 
that she or he had, for a period of not less 
than seven years immediately prior to the 
death of a member with whom she or he had 
been residing and with whom by law, she or 
he was prohibited from marrying by reason 
of a previous marriage either of the member 
or of herself or himself to another person, 
been maintained and publicly represented by 
the member as her husband or his wife, or 


establishes to the satisfaction of the Board 
that she or he had, for a number of years 
immediately prior to the death of a member 
with whom she or he had been residing, been 
maintained and publicly represented by the 
member as her husband or his wife, and that 
at the time of the death of the member, 
neither she or he nor the member was married 
LO'any. Other person. 197270, 102,°5.1 0 1973, 
Chigo Sl Tov ON Ce 27, Ske 


(ii 


Se 


‘ When 
2. For the purposes of this Act, a woman or a man eommon-law 


who has established to the satisfaction of the Board that pli de 


member 


1108 Chap. 348 ONTARIO MUNICIPAL EMPLOYEES Sec. 2 


she or he is a widow or widower under subclause 1 (wz) (i) or (ii) 
shall, if the Board so directs, be deemed to have become married 
to the member at such time as she or he commenced being rep- 
resented by him or her as his wife or her husband and a woman or 
man who could establish that she or he is a widow or widower 
under subclause 1 (w) (i) or (ii) but for her or his marriage to a 
member after such time as she or he commenced being represented 
by him or her as his wife or her husband shall, if the Board so 
directs, be deemed to have become married to the member at the 
time when, in fact, she or he commenced being so repre- 
sented. o LO72; GavlOZ o5y Sn 0079 20159, sre. 


Ser ae 3. The system known as the Ontario Municipal Employees 
Retirement System is continued. R.S.O. 1970, c. 324, s. 2. 

rn 4.—(1) The Ontario Municipal Employees Retirement 
Board is continued as a corporation, and the management 
and administration of the System are vested in the Board. 

adie (2) The remuneration of the members of the Board shall 


soarabers of be as recommended by the Board and approved by the 
aa Minister. R.S.O. 1970, c. 324, s. 3 (1, 2). 


Appointment (3) The Board shall appoint or cause to be appointed 
of officers R ; ° 
andemployees Such officers, employees, legally qualified medical practi- 
tioners and advisers as are necessary to carry out the 
responsibilities of the Board and shall appoint an auditor 
and an actuary and determine the remuneration of all 


such persons. 


noe fake (4) The Board may appoint an investment policy commit- 


committee tee that shall be composed of members of the Board, 
officers of the Board and other persons with senior invest- 
ment or other financial management experience and 
determine their remuneration and may delegate to the 
committee, subject to any restrictions which may be imposed 
by the Board, the power to invest the portion of the 
Fund mentioned in subsection 8 (5). 


Quorum (5) The investment policy committee may fix its quorum, 
which shall be not less than a majority of its members. 


Officers (6) The investment policy committee, with the approval 
of the Board, may, in accordance with policies established 
by the committee, assign to an officer or officers of the 
Board such of its duties as it decides are necessary or 
desirable. 

Ruvepand.. (7) The Board may make rules and _ regulations for 


the management and administration of the System and 
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may assign to the persons mentioned in subsection (3) such 
of its duties as it decides are necessary or desirable. 1974, 
Cones Saas 


(8) The Board shall, after the close of each fiscal year, cae 

make a report upon its affairs during the preceding year to 
the Minister, and every such report shall contain a financial 
statement certified by the auditor, and the Minister shall sub- 
mit the report to the Lieutenant Governor in Council and 
shall then lay the report before the Assembly if it is in 
session, or, if not, at the next ensuing session. R.S.O. 1970, 
c. 324, s. 3 (6). 


5.—(1) The Ontario Municipal Employees Retirement hate 
Fund is continued for the payment of pension benefits to 
members, their widows, widowers and children, in accordance 
with the regulations. R.S.O. 1970, c. 324, s. 4 (his LO e2. 


ame ete 


(2) The Fund shall include the cash, investments and other leben re 
assets and the liabilities and the reserves of the Board. R.S.O. 
1970, c. 324, s. 4 (2). 


(3) The contributions of the employers and of the mem- bet aie 
bers, the income from investments plus profits less losses on 
the sale of investments and any other credits of the Board 
shall be deposited in the Fund. R.S.O. 1970, c. 324, s. 4 (3) 
LOP4VcA102, oA? 


. 
) 


(4) The benefits and the expenses of the Board shall be PA en ee 
paid out of the Fund. R.S.O. 1970, c. 324, s. 4 (4). 


6. The auditor appointed by the Board shall audit the Auditor 
transactions of the Board and shall make a report to the 
Board on the annual financial statement of the Fund and 
shall state in his report whether in his opinion the annual 
financial statement presents fairly the financial position of the 
Fund and the results of its operation for the year. R.S.O. 

1970) a iS244-351 5 


7.—(1) The actuary appointed by the Board shall make bleu 
an actuarial study and valuation of the assets and liabilities 
of the Fund as required by the Board, but not less frequent- 
ly than at three-year intervals, and shall report thereon to the 
Board and shall make such recommendations to the Board as 
he considers advisable for the proper management and ad- 


ministration of the System. 


(2) The report to the Board shall include a statement of Idem 
the actuarial assumptions used by the actuary in the prepar- 
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ation of the valuation mentioned in subsection (1). R.S.O. 
1970, 'c/824yis¥ SG. 


8.—(1) In each year to and including the year 1969, the 
Treasurer of Ontario shall issue Province of Ontario deben- 
tures to become due and payable on the 31st day of Decem- 
ber, 1973 for the amount of money accumulated to the 
credit of the Fund from time to time and not required for 
current expenditures, and, 


(a) such debentures issued during the period com- 
mencing on the 18th day of April, 1962, and ending 
on the 3lst day of December, 1967, shall bear in- 
terest at the rate of 5 per cent per annum payable 
half-yearly; and 


(b) such debentures issued during the period com- 
mencing on the Ist day of January, 1968, and 
ending on the 3lst day of December, 1969, shall 
bear interest at the rate of 6% per cent per annum 
payable half-yearly. R.S.O. 1970, c. 324, s. 7 (1). 


(2) On the 31st day of December, 1973, the Treasurer 
of Ontario shall issue a Province of Ontario debenture in 
respect of each year for which a debenture was issued 
under subsection (1) and the debenture to be issued in 


respect of the year, 


(a) 1963, shall be in the amount of $4,400,000 and 
shall bear interest at the rate of 5.49 per cent 
per annum payable half-yearly and shall become 
due and payable on the 31st day of December, 1993; 


(5) 1964, shall be in the amount of $10,700,000 and 
shall bear interest at the rate of 5.56 per cent 
per annum payable half-yearly and shall become 
due and payable on the 31st day of December, 1994; 


(c) 1965, shall be in the amount of $14,100,000 and 
shall bear interest at the rate of 5.54 per cent 
per annum payable half-yearly and shall become 
due and payable on the 31st day of December, 1995; 


(d) 1966, shall be in the amount of $20,100,000 and 
shall bear interest at the rate of 6.00 per cent 
per annum payable half-yearly and shall become 
due and payable on the 31st day of December, 1996; 


mec, 847) ONTARIO MUNICIPAL EMPLOYEES Chap. 348 
(¢) 1967, shall be in the amount of $24,900,000 and 
shall bear interest at the rate of 6.30 per cent 
per annum payable half-yearly and shall become 


due and payable on the 31st day of December, 1997: 


1968, shall be in the amount of $33,100,000 and 
shall bear interest at the rate of 7.21 per cent 
per annum payable half-yearly and shall become 
due and payable on the 31st day of December, 1998: 
and 


1969, shall be in the amount of $46,700,000 and 
shall bear interest at the rate of 8.19 per cent 
per annum payable half-yearly and shall become 
due and payable on the 31st day of December, 1999. 


eS 


(3) On the 31st day of December, 1973, the Treasurer 
of Ontario shall pay to the Fund $9,045,170 as an ad- 
justment of the interest heretofore paid to the Fund on 
the Province of Ontario debentures issued under subsec- 
tion fl), SOF ower 150. vs4i3t 


(4) Commencing in the year 1970, the Board shall pay 
over to the Treasurer of Ontario from time to time money 
accumulated to the credit of the Fund and not required 
for current expenditures for the year and the Treasurer 
shall issue to the Board at the end of each year a 
Province of Ontario debenture for the amount of such 
money, such debenture to bear interest payable half- 
yearly at a rate of interest not less than the weighted 
average yield to maturity of long term debentures and 
bonds issued or guaranteed by the Province in the Canadian 
capital market in such year and such debenture shall be 
for a term of not less than twenty years and not more 
than thirty years. 


(5) Notwithstanding subsection (4), commencing in the year 
1975, all or a portion of the money accumulated to the credit 
of the Fund and not required for current expenditures, as 
shall be agreed upon between the Treasurer of Ontario and 
the Board and approved by the Lieutenant Governor in 
Council, shall be retained by the Board. 


(6) The money retained by the Board under subsection 
(5) shall form part of the Fund and the Board shall invest 
such part of the Fund as pension fund moneys subject to 
the limitations of the Pension Benefits Act, and, for the 
purposes of that Act, such part of the Fund shall be treated 
as a separate pension fund. 1979, c. 19, s. 1. 


(7) For the purposes of subsection (4), the weighted aver- 
age yield to maturity of the debentures and bonds issued or 
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guaranteed by the Province in a calendar year and the term 
of the debenture to be issued to the Board shall be as 
agreed upon between the Treasurer of Ontario and the Board 


and approved by the Lieutenant Governor in Council. 


(8) The Province of Ontario debentures issued under this 
section are a charge upon the Consolidated Revenue Fund. 


(9) The Treasurer of Ontario shall deliver to the Board 
the Province of Ontario debentures as authorized in this 
section, 


(a) upon delivery to him of a cheque drawn on the Fund 
for the principal amount of the debentures plus any 
accrued interest thereon; 


(b) upon delivery to him of an equal amount of Province 
of Ontario debentures that were issued under the 
authority of this section; or 


(c) upon delivery of a cheque and Province of Ontario 
debentures that were issued under the authority of 
this section, the sum of which is equal to the amount 
of the Province of Ontario debentures to be de- 
livered. R.S.O. 1970, c. 324, s. 7 (4-6). 


9.—(1) Notwithstanding any general or special Act, an 
employer shall not make a contribution for the provision of 
a pension to an employee unless the contribution is made, 


(a) under this Act or the Canada Pension Plan; or 


(b) under an approved pension plan in respect of an 
employee who became employed by the employer 
before the Ist day of July, 1965, provided that such 
plan was in effect on such day and the contribution 
is in respect of service of the employee before he 
becomes entitled to be a member under the regu- 
lations. 


(2) If an employer is required to make contributions to an 
approved pension plan under the terms of a bargaining agree- 
ment with respect to any employees and to persons who 
may become employees, the date the agreement is terminated 
or the Ist day of July, 1968, whichever is earlier, shall be 
substituted for the 1st day of July, 1965, in subsection (1) 
as it applies to such employees or persons. R.S.O. 1970, 
ee Wa Cet 


10. The contributions of the members shall be as prescribed 
in the regulations. R.S.O. 1970, c. 324, s. 9. 
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11. The contributions of the employers who participate in Gontribu- 
the System shall be such an amount as is required, in addition employers 
to the contributions of the members and the interest earned 
by the Fund, to provide for the payment of the benefits and 
the expenses under the regulations. R.S.O. 1970, c. 324, 


s. 10. 


12.—(1) The interest of a person in the Fund and in any Noattach- 

: F 3 A A ments, etc. 
benefit under this Act is not subject to garnishment, attachment, 
seizure or other process of law, and is not assignable. R.S.O. 1970, 


ce. $24,s, 17; 


(2) Subsection (1) does not apply to the garnishment, PL HE ee of 
attachment or seizure of moneys payable out of the Fund — 
in satisfaction of an order for support under the Family Law ®>0 1980, 


Reform Act. 1979, c. 19, s. 2. 


18. Any sum the payment of which has not been made Sum payable 

: : : : y employer 

by an employer as required in the regulations is a debt recoverable 
recoverable from the employer by the Board in a court of 


competent jurisdiction. R.S.O. 1970, c. 324, s. 12. 


14. The Lieutenant Governor in Council may make regu- Regulations 
lations, 


(a) prescribing the composition of the Board and the 
appointment of the members of the Board: 


(5) governing the operation and administration of the 
Board including the powers and duties of the officers 
and employees of the Board; 


(c) governing the administration of the Fund including 
the receipt, deposit and payment of all moneys of 
the Fund, the receipt, safekeeping and delivery of 
securities of the Fund, the borrowing of such sums 
as are necessary and the procedures for the deter- 
mination of benefits; 


(d) requiring participating employers to pay to the 
Fund the contributions of employers and members 
and to pay interest at a prescribed rate on amounts 
of contributions that are overdue and unpaid, and 
to furnish information to the Board: 


authorizing the Board to accept securities or any 
class thereof from participating employers as a pay- 
ment on account of contributions in respect of prior 
service, and to determine the price of the securities; 


———~., 
kas) 
——_s 
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(f) providing for the participation of employers and for 


= 


(m 


(n 


— 


— 


the membership of employees and councillors in the 
System, and the terms and conditions upon which 
such participation and membership are permitted ; 


prescribing the rates of contributions of the mem- 
bers and the principles for the determination of the 
rates of contributions of the employers ; 


providing for and defining, 
(i) anormal retirement pension, 
(ii) a disability retirement pension, 
(iii) a pension to the widow, widower or children, 
(iv) a deferred pension, 
(v) an early retirement pension, 


(vi) a refund of the member’s contributions, plus 
interest thereon, 


and prescribing the terms and conditions upon which 
such benefits shall be paid, and for giving such terms 
and conditions retroactive effect in cases considered 
appropriate ; 


providing for supplementary benefits and prescribing 
the terms and conditions upon which such supple- 
mentary benefits may be provided; 


providing for the transfer from or to the Fund of a 
pension entitlement ; 


prescribing the terms and conditions upon which 
pensions in respect of prior service may be pro- 
vided; 


prescribing the terms and conditions upon which 
pensions and increases in pensions for retired em- 
ployees, their widows, widowers and children may be 
provided ; 


prescribing the duties of employers and of members 
with respect to the System; 


prescribing the duties and liabilities of members 
and their employers with respect to contributions 
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and rights of members and employers under ap- 
proved pension plans; 


(0) prescribing the terms and conditions upon which 
members may accumulate pension benefits while 
absent from duty; 


respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
ACL. a Ko.001970, ©3245 1331972) 102, s. 4: 
1Of4 C102 6.41976: G27 veo: 


— 


(p 


15.—(1) An employer may by by-law or resolution partici- na Ao Ks 
pate in the System and pay to the Fund the total of the participate 
employer and member contributions, and has all of the ~~°°™ 
powers necessary and incidental thereto. R.S.O. 1970, 


c, 3247's. Tht) P4972, "e102! 65 ay, 


(2) Participation in the System by a municipality may rp ete 
be in respect of both councillors and employees or in respect 
of either of them. 1972, c. 102, s. 5 (2). 


16.—(1) The Board may, with the approval of the assipe wet dod 
Lieutenant. Governor in Council, enter into an agreement Plans or funds 
to administer any pension plan or fund to which the other 
provisions of this Act do not apply and to recover the 


cost of such administration from such plan or fund. 


(2) Money accumulated from time to time in a pension piles an 
plan or fund mentioned in subsection (1), which is not inFund 
required for the current expenditures of such plan or 


fund, may be deposited in the Fund. 


(3) The return to be credited by the Fund to a pension Pei 
plan or tund mentioned in subsection (1) shall be as by Funda 
provided for in an agreement mentioned in subsection (1). 
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CHAPTER 349 


Ontario Municipal Improvement 
Corporation Act 


1, in thie Act Interpre- 


tation 


(a) “municipality” means a county, city, town, village, 
township or improvement district, and “municipal’’ 
has a corresponding meaning; 


(6) “school board” means a board as defined in paragraph 3 

of subsection 1 (1) of the Education Act; aah 1980, 
(c) “Treasurer” means the Treasurer of Ontario and Minis- 

ter of Economics. R.S.O. 1970, c. 325, s. 1; 1972, c. 3, 

S. tv 19795) cf Ly Se be 


2.—(1) The Ontario Municipal Improvement Corporation, peed Unda 
hereinafter called the Corporation, constituted on behalf o 
Her Majesty in right of Ontario as a body corporate and 
politic, without share capital, is continued. 


(2) The Corporation shall be composed of not fewer than Membership 
three and not more than five members appointed by the 
Lieutenant Governor in Council. 


(3) The Corporations Act does not apply to the Corporation. eas 
1980, c. 95 


(4) The members for the time being of the Corporation shall ae Sl 
form and be its board of directors and the Lieutenant Governor 
in Council shall designate one of them as chairman and one of 


them as vice-chairman of the board. 


(5) Subject to the regulations, the affairs of the Corporation MSD BeY, 
are under the management and control of the board of 
directors and in the absence of the chairman, or if at any time 
that office is vacant, the vice-chairman has all the powers and 
shall perform the duties of the chairman. 


(6) In the administration of the affairs of the Corporation, Adminis- 
the board of directors shall be assisted by such officers and 
other employees in the public service of Ontario as the 


Treasurer may assign for the purpose. 
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(7) The Corporation may pay such of its members as are 
not officers in the public service of Ontario such remuneration 
and expense allowance as are from time to time fixed by the 
Lieutenant Governor in Council. 


(8) A majority of the directors for the time being constitutes 
a quorum at meetings of the board of directors. R.5.O. 1970, 
ChazSs See, 


3.—(1) The objects of the Corporation are, 


(a) to purchase from any municipality in Ontario having 


(0) 


—_— 


— 


a population less than 20,000 debentures issued by it 
for any municipal purpose ; 


to purchase from any municipality in Ontario having 
a population of 20,000 or more debentures issued by it 
for any of the following municipal works and under- 
takings: 


1. Water works and water supply distribution 
systems. 


2. Sewage works, treatment works, sewer sys- 
tems or sewers, as defined in section 218 of 
the Municipal Act. 


3. Plants and works for the incineration of gar- 
bage, refuse and waste. 


4. Drainage works under the Drainage Act; 


to purchase from any municipality in Ontario, 
including a metropolitan, regional or district muni- 
cipality, having a population of 100,000 or more, 
debentures issued by it for the erection or alteration 
of stadia; and 


to purchase from any municipality in Ontario, including 
a metropolitan, regional or district municipality or from 
any school board, debentures issued by it for school 
board undertakings. R.S.O. 1970, c. 325, s. 3 (1); 
1974,10. PAS 979, co, S1OOPSS 2 


(2) The Corporation shall determine the population of a 
municipality for the purpose of subsection (1) as of the business 


day next preceding the day on which the Lieutenant Governor 


in Council approves the purchase of debentures under subsection 
9 (1), and such determination is final. R.S.O. 1970, c. 325, 


FURS 09 


Sec. 4 (4) ONT. MUNICIPAL IMPROVEMENT CORP. Chap. 349 


4.—(1) Subject to the approval of the Lieutenant Governor 
in Council and to section 14, the Corporation may from time 
to time borrow or raise by way of loan such sums of money 
as the Corporation considers requisite for any of the purposes 
of the Corporation in any one or more, or partly in one and 
partly in another, of the following ways: 


(a) by the issue and sale of debentures, bills or notes of 
the Corporation in such form or forms, in such denomi- 
nation or denominations, bearing interest at such 
rate or rates and payable as to principal and interest 
at such time or times, in such currency or currencies 
and at such place or places as the Corporation may 
determine; and 


(0) by temporary loans or loans from any chartered 
bank or banks or from any person either by way of 
bank overdraft or loan or in any other manner what- 
soever as the Corporation may determine. 


(2) The purposes of the Corporation, without limiting the 
generality thereof, include, 


(a) the carrying out of the objects of the Corporation 
mentioned in section 3; 


(6) the payment, refunding or renewal from time to time 
of the whole or any part of any sum or sums of 
money raised by way of loan or of any securities 
issued by the Corporation ; 


(c) the repayment in whole or in part of any advances 
made by Ontario to the Corporation or of any securi- 
ties of the Corporation issued and delivered to the 
Treasurer in respect of any advances; and 


(2) the payment of the whole or any part of any obliga- 
tion, liability or indebtedness of the Corporation. 


(3) Subject to the approval of the Lieutenant Governor 
in Council, the Corporation may sell any debentures, bills or 
notes of the Corporation either at, or at less or more than, 
the par value thereof and may charge, pledge or otherwise 
deal with any such debentures, bills or notes as collateral 
security. 


(4) A recital or declaration in any resolution or minute of 
the Corporation authorizing the issue and sale of debentures, 
bills or notes of the Corporation to the effect that it is 
necessary to issue and sell such debentures, bills or notes for 
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the purposes of the Corporation in the amount authorized is 
conclusive evidence to that effect. 


(5) Debentures, bills or notes of the Corporation shall be 
sealed with the seal of the Corporation and may be signed 
by the chairman or vice-chairman of the Corporation and by 
the secretary or other officer of the Corporation and any 
interest coupon that may be attached to any debenture, bill 
or note of the Corporation may be signed by the secretary or 
other officer of the Corporation. 


(6) The seal of the Corporation may be engraved, litho- 
graphed, printed or otherwise mechanically reproduced on 
any debenture, bill or note and any signature upon any deben- 
ture, bill or note and upon any coupon may be engraved, 
lithographed, printed or otherwise mechanically reproduced, 
and the seal of the Corporation when so reproduced has the 
same force and effect as if manually affixed and any such 
signature is for all purposes valid and binding upon the Corpora- 
tion notwithstanding that any person whose signature is so 
reproduced has ceased to hold office. R.S.O. 1970, c. 325, s. 4. 


5. Any debenture, bill or note of the Corporation may be 
made redeemable in advance of maturity at such time or times, 
at such price or prices and on such terms and conditions as 
the Corporation may determine at the time of the issue thereof. 
RO. 1970, ce aaesa: 


6. Where a debenture, bill or note of the Corporation is 
defaced, lost or destroyed, the board of directors may provide 
for its replacement on such terms as to evidence and as to 
indemnity as the board may require. R.S.O. 1970, c. 325, s. 6. 


7.—(1) The Lieutenant Governor in Council may authorize 
the Treasurer to guarantee payment by the Province of 
Ontario of any debentures, bills or notes issued by or of any 
temporary loan made to the Corporation under the authority of 
this Act. 


(2) The form of guaranty and the manner of execution shall 
be determined by the Lieutenant Governor in Council. 


(3) Every guaranty given or purporting to be given under 
the authority of this section is binding upon the Province of 
Ontario and is not open to question upon any ground what- 
soever. 


(4) Any debenture, bill or note issued by or temporary loan 
made to the Corporation, payment whereof is guaranteed 
by the Province under this section, is valid and binding upon 


Sec. 11 ONT. MUNICIPAL IMPROVEMENT CORP. Chap. 349 424 


the Corporation, its successors and assigns according to its 
terms, and the validity of any debenture, bill or note or 
temporary loan so guaranteed is not open to question on any 
ground whatsoever. R.S.O. 1970, c. 325, s. 7. 


8. Notwithstanding anything in any other Act, debentures paahee a 
issued by the Corporation are at all times a lawful investment ments in 


for municipal, school and trust funds. R.S.O.. 1970, c. 325, s. 8. ia i 


9.—(1) The Corporation, with the approval of the Lieutenant Auonestie dl 
Governor in Council and subject to the regulations, may from school hese 


time to time purchase, debentures 


(a) from any municipality in Ontario in a category men- 
tioned in section 3, debentures issued by the municipal- 
ity for any of the purposes mentioned in section 3; and 


(6) from any school board, debentures issued by it for school 
board undertakings. 


(2) The Corporation shall not purchase any municipal or school cet and 


board debentures under the authority of this Act until, required 


(a) the Ontario Municipal Board has issued its order under 
section 64 of the Ontario Municipal Board Act 88.0. 1980, 
authorizing the municipality or school board to proceed ~ ce 
with the work or undertaking with respect to which the 


debentures are required; and 


(b 


— 


the municipality or school board has had the debentures 
validated by the Ontario Municipal Board under sec- 
tions 58 to 60 of the Ontario Municipal Board 
ACLs 1979576) 10D. 63 3% 


(3) The effective rate of interest at which the Corporation Interest 
may purchase debentures shall be determined from time to time 
by the Lieutenant Governor in Council. R.S.O. 1970, c. 325, 
$¢ O43); 


10. Notwithstanding the Public Utilities Act or any other Debentures 


Act, every debenture of a municipality or school board purchased pay 
by the Corporation under the authority of this Act, with respect to R.S.O. 1980, 
payment of principal and interest thereon, ranks pari passu with “ *”° 

all other debentures of that municipality or school board and-the 

payment of principal and interest thereon. 1979, c. 100, s. 4. 


11. The Corporation has power, with the approval of the reeutine) 


Treasurer and subject to the regulations, to sell, hypothecate Lope aoe 
or otherwise dispose of any debentures purchased by the Corporation 
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Corporation under the authority of this Act. Ri Omi970, 
ONave ps iM: 


12. The books and accounts of the Corporation shall be 
audited annually by the Provincial Auditor or such other 
auditor as the Lieutenant Governor in Council may designate 
and such auditor shall make an annual report of the audit to 
the Treasurer and the Treasurer shall table the report in the 
Assembly if it is in session or, if not, at the next ensuing 
session. R.S.O. 1970, c. 325, s. 12. 


13.—(1) The Lieutenant Governor in Council may authorize 
the Treasurer, 


(a) to purchase any debentures, bills or notes of the 
Corporation; and 


(b) to make advances to the Corporation in such amounts, 
at such times and on such terms and conditions as 
the Lieutenant Governor in Council considers expedi- 
ent. 


(2) The moneys required for the purposes of subsection (1) 
shall be paid out of the Consolidated Revenue Fund. R.S.O. 
LOTO Dew GZ5, BTS. 


14.—(1) The Corporation shall not borrow or raise by way 
of loan any sums of money if, after giving effect to such borrow- 
ing or loan, the aggregate principal amount of the outstanding 
debentures, bills and notes issued by the Corporation, of 
temporary loans raised by the Corporation and of outstand- 
ing advances to the Corporation from the Treasurer, would 
exceed $150,000 ,000. 


(2) This section does not apply to moneys borrowed or raised 
by way of loan for the purposes mentioned in clauses 4 (2) (b) and 
yy R.SOy 1070,5¢- 325180 34 


15. The Lieutenant Governor in Council may make regu- 
lations governing, 


(a) the management, control and administration of the 
affairs of the Corporation; 


(b) the arrangements that the Corporation may make for 
purchase of debentures of municipalities or school 
boards and the purchase of such debentures, 


(c) the mode in which municipalities or school boards may 
apply to the Corporation for its purchase of their 


Sec. 16 


(d) 
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debentures and the forms, records and proofs to be 
furnished with such applications; 


the conditions to be imposed in regard to the purchase by 
the Corporation of debentures of municipalities or 
schoo! boards; 


the consideration and granting by the Corporation of 
applications for its purchase of debentures of munici- 
palities or school boards; 


the sale, hypothecation or other disposition by the Cor- 
poration of any debentures of municipalities or school 
boards purchased by the Corporation; 


any matter necessary or advisable to carry out effectively 
the intent and purpose of this Act. R.S.O.1970,c. CVn 
StS 197 0stcs 1001805, 
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16. The Treasurer shall administer this Act and the regu- Administra- 
lations made under this Act. R.S.O. 1970, c. 325, s. 16. 
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Orta Lino a0) 


Ontario New Home Warranties 
Plan Act 


1. Inthis Act, 


(a) ““builder’”” means a person who undertakes the 


(c) 


(4) 


performance of all the work and supply of all the 
materials necessary to construct a completed home 
whether for the purpose of sale by himself or 
under a contract with a vendor or owner ; 


“Corporation” means the corporation designated 
under section 2: 


“guarantee fund” means the provision made by the 
Corporation for compensation under the Plan: 


“home’’ means, 


(i) a self-contained one-family dwelling, detached 
or attached to one or more others by 
common wall, 


(il) a building composed of more than one and 
not more than two self-contained, one-family 
dwellings under one ownership, 


(il) a condominium dwelling unit, including the 
common elements, or 


(iv) any other dwelling of a class prescribed by 
the regulations as a home to which this Act 
applies, 


and includes any structure or appurtenance used in 
conjunction therewith, but does not include a 
dwelling built and sold for occupancy for temporary 
periods or for seasonal purposes ; 
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(ec) “inspector” means an inspector appointed by the 
Corporation under section 18; 


(f) ‘‘Minister’” means the Minister of Consumer and 
Commercial Relations ; 


(g) ‘owner’ means a person who first acquires a home 
from its vendor for occupancy, and his successors 
in title; 


(h) “Plan” means the Ontario New Home Warranties 
Plan referred to in section 11; 


(i) ‘‘prescribed”’ means prescribed by the regulations ; 


(j) ‘Registrar’? means the Registrar appointed by the 
Corporation under section 3; 


(k) “regulations” means the by-laws of the Corporation 
made under section 23; 


(J) ‘‘sell’’ includes entering into an agreement to sell ; 


(m) ‘Tribunal’ means The Commercial Registration 
Appeal Tribunal under the Ministry of Consumer 
and Commercial Relations Act; 


(n) ‘‘vendor’’ means a person who sells on his own 
behalf a home not previously occupied to an owner 
and includes a builder who constructs a home 
under a contract with the owner ; 


(o) “warranty” means a warranty set out in section 1: 
1ST te oe ee 


2.—(1) The Lieutenant Governor in Council shall desig- 
nate a non-profit corporation incorporated without share 
capital under the Corporations Act to be the Corporation 
for the purposes of this Act. 


(2) Upon its designation, the objects of the Corporation 
are extended to include, 


(a) the administration of the Ontario New Home 
Warranties Plan; 


(b) the establishment and administration of a guarantee 
fund providing for the payment of compensation 
under section 14, whether by the establishment of a 
fund for the purpose or by contract with licensed 
insurers ; 
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(c) assisting in the conciliation of disputes between 
vendors and owners: and 


(@) engaging in undertakings for the purpose of im- 
proving communications between vendors and 
owners. 


(3) The Insurance Act does not apply to the Corporation Application 
and its undertakings in respect of any matter within its R.S.0. 1980, 
objects or authorized by this Act. 1976, c. Bud ride 


3. The Corporation shall appoint a Registrar who shal] Resistrar 
perform the duties and exercise the powers given to him by 
this Act and the regulations under the supervision of the 
Corporation and shall perform such other duties as are 
assigned to him by the Corporation. 1976, c. 52, s. 3. 


4. All moneys payable under this Act to the Corporation Revenues 
shall be retained by the Corporation and applied to defray expenses 
the expenses incurred and expenditures made in the carrying 
out of its duties under this Act and otherwise for the 
purposes of its objects set out in subsection 2 (2). STE PAT hy # 


5. The Corporation shall make a report annually to the cy bo 
Minister upon the affairs of the Corporation, and the 
Minister shall submit the report to the Lieutenant Governor 
in Council and shall then lay the report before the 
Assembly if it is in session or, if not, at the next ensuing 


session.) 19763:c8 52.905. 


6. No person shall act as a vendor or a builder unless Soiree aie 
he is registered by the Registrar under this Act. 1976, c. ey a 
£70: 


7.—(1) An applicant is entitled to registration by the peeerouon 


Registrar except where, and builders 


(2) having regard to his financial position, the appli- 
cant cannot reasonably be expected to be financially 
responsible in the conduct of his undertakings ; 


(0) the past conduct of the applicant affords reasonable 
grounds for belief that he will not carry on his 
undertakings in accordance with law and with 
integrity and honesty ; 


(c) the applicant is a corporation and, 


(i) having regard to its financial position, it 
cannot reasonably be expected to be finan- 
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cially responsible in the conduct of its under- 
takings, or 


the past conduct of its officers or directors 
affords reasonable grounds for belief that its 
undertakings will not be carried on in accord- 
ance with law and with integrity and honesty ; 
or 


(11) 


(d) in the case of an application for registration as a 
builder, the applicant does not have sufficient 
technical competence to consistently perform the 
warranties. 


(2) A registration is subject to such terms and conditions 
to give effect to the purposes of this Act as are consented 
to by the applicant or imposed by the Tribunal or 
prescribed by the regulations. 


(3) A registration is not transferable. 1976, c. Ded ofe, he 


8.—(1) Subject to section 9, the Registrar may refuse to 
register an applicant where in the Registrar's opinion the 
applicant is disentitled to registration under section 7. 


(2) Subject to section 9, the Registrar may refuse to 
renew or may suspend or revoke a registration for any 
reason that would disentitle the registrant to registration 
under section 7, if he were an .applicant, or where the 
registrant has a record of breaches of warranties or of 
failure or unwillingness to complete performance of contracts 
or is in breach of a term or condition of the registration. 1976, 
a2 e ee 


9.—(1) Where the Registrar proposes to refuse to grant 
or renew a registration or proposes to suspend or revoke a 
registration, he shall serve notice of his proposal, together 
with written reasons therefor, on the applicant or registrant. 


(2) A notice under subsection (1) shall inform the applicant 
or registrant that he is entitled to a hearing by the 
Tribunal if he mails or delivers, within fifteen days after 
the notice under subsection (1) is served on him, notice in 
writing requiring a hearing to the Registrar and the 
Tribunal, and he may so require such a hearing. 


(3) Where an applicant or registrant does not require a 
hearing by the Tribunal in accordance with subsection (2), 
the Registrar may carry out the proposal stated in his 
notice under subsection (1). 


- (4) Where an applicant or registrant requires a hearing by 
the Tribunal in accordance with subsection (2), the Tribunal 
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shall appoint a time for and hold the hearing and, on the 
application of the Registrar at the hearing, may by order 
direct the Registrar to carry out his proposal or refrain 
from carrying out his proposal and to take such action as 
the Tribunal considers the Registrar ought to take in 
accordance with this Act and the regulations, and for such 
purposes the Tribunal may substitute its opinion for that of 
the Registrar. 


(5) The Tribunal may attach such terms and conditions pe out ons 
to its order or to the registration as it considers proper 
to give effect to the purposes of this Act. 


(6) The Registrar, the applicant or registrant who has Parties 
required the hearing and such other persons as the Tribunal 
may specify are parties to proceedings before the Tribunal 
under this section. 


(7) Notwithstanding subsection (1), the Registrar may cancel pa a 
a registration upon the request in writing of the registrant 
in the prescribed form surrendering his registration. 


(3) Where, within the time prescribed therefor or, if no eno 
time is prescribed, before expiry of his registration, a renewal 
registrant has applied for renewal of his registration and 
paid the prescribed fee, his registration shall be deemed to 


continue, 


(a) until the renewal is granted; or 


(0) where he is served with notice that the Registrar 
proposes to refuse to grant the renewal, until the 
time for giving notice requiring a hearing has 
expired and, where a hearing is required, until the 
Tribunal has made its order. 


(9) Notwithstanding that a registrant appeals from an order caertioes 


of the Tribunal under section 11 of the Ministry of stay 
Consumer and Commercial Relations Act, the order takes ya iia 
effect immediately, but the Tribunal may grant a stay 

until disposition of the appeal. 1976, c. 52,s. 9. 


10. A further application for registration may be made jortner ons 
upon new or other evidence or where it is clear that 
material circumstances have changed. 1976, c. 52,s. 10. 


11.—(1) The Ontario New Home Warranties Plan is Qntario 
continued comprised of the warranties and the guarantee Wareantios 
: . , an 
fund and compensation provided for by this Act. 
Disclosures 


(2) When a vendor enters into a contract for the sale on Onverlne 
contract 
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of a home to an owner or for the construction of a home 
for an owner, the vendor shall deliver to the owner such 
documentation and notices respecting the Plan as are 
prescribed by the regulations. 1976, c. S2risookln 


Notice of | 12. A builder shall not commence to construct a home 
commencing 


construction until he has notified the Corporation of the fact, has 
provided the Corporation with such particulars as the 
Corporation requires and has paid the prescribed fee to the 
Corporation. 1976, c. 52, s. 12. 


Warranties 13.—(1) Every vendor of a home warrants to the owner, 


(a) that the home, 


(i) is constructed in a workmanlike manner and 
is free from defects in material, 


(ii) is fit for habitation, and 


(iii) is constructed in accordance with the Ontario 
Building Code ; 


(b) that the home is free of major structural defects 
as defined by the regulations ; and 


(c) such other warranties as are prescribed by the 


regulations. 
Exciusions (2) A warranty under subsection (1) does not apply in 
respect of, 


(a) defects in materials, design and workmanship sup- 
plied by the owner ; 


(b) secondary damage caused by defects, such as 
property damage and personal injury ; 


(c) normal wear and tear ; 


(d) normal shrinkage of materials caused by drying after 
construction ; 


(e) damage caused by dampness or condensation due 
to failure by the owner to maintain adequate 
ventilation ; 


(f) damage resulting from improper maintenance ; 


(g) alterations, deletions or additions made by the 
Owner } 
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(2) subsidence of the land around the building or 
along utility lines, other than subsidence beneath 
the footings of the building; 


(1) damage resulting from an act of God: 


(7) damage caused by insects and _ rodents, except 
where construction is in contravention of the 
Ontario Building Code: 


(k) damage caused by municipal services or other 
utilities ; 


(1) surface defects in workmanship and materials speci- 
fied and accepted in writing by the owner at the 
date of possession. 


(3) The vendor of a home shall deliver to the owner a id abs 
certificate specifying the date upon which the home is completion 
completed for his possession and the warranties take effect 
from the date specified in the certificate. 


(4) A warranty under subsection (1) applies only in respect Term of 
of claims made thereunder within one year after the ~2y"" 
warranty takes effect, or such longer time under such ss. () 


conditions as are prescribed. 


(5S) A warranty is enforceable notwithstanding that there eee 
is no privity of contract between the owner and the 
vendor. 


(6) The warranties set out in subsection (1) apply not- rd ialokt 
withstanding any agreement or waiver to the contrary and’ 
are in addition to any other rights the owner may have and 
to any other warranty agreed upon. 1976, c. 52, s. 13. 

14.—(1) Where, roe 

(2) a person who has entered into a contract with a 
vendor for the provision of a home has a cause 
of action in damages against the vendor for financial 
loss resulting from the bankruptcy of the vendor 
or the vendor’s failure to perform the contract; 


(6) an owner has a cause of action against a vendor 
for damages resulting from a breach of warranty; or 


(c) the owner suffers damage because of a major 
structural defect as defined in the regulations for 
the purposes of section 13, and the claim is made 
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within four years after the warranty expires or 
such longer time under such conditions as are 


prescribed, 


the person or owner is entitled to be paid out of the 
guarantee fund the amount of such damage subject to such 
limits as are fixed by the regulations. 


(2) In assessing damages, the Corporation shall take into 
consideration any benefit, compensation or indemnity payable 
to the person or owner from any source. 


(3) The Corporation may perform or arrange for the 
performance of any work in lieu of or in mitigation of 
damages claimed under subsection (i LOGO. tte Bake 


15. For the purposes of sections 13 and 14, a condominium 
corporation shall be deemed to be the owner of the common 
elements of the condominium and the warranties take effect 
on the date of the registration of the declaration and 
description. 1976, c. 52, s. 15. 


16.—(1) Where the Corporation makes a decision under 
section 14, it shall serve notice of the decision, together 
with written reasons therefor, on the person or owner 
affected. 


(2). A notice under subsection (1) shall inform the person 
served that he is entitled to a hearing by the Tribunal 
if he mails or delivers, within fifteen days after the notice 
under subsection (1) is served on him, notice in writing 
requiring a hearing to the Corporation and the Tribunal, 
and he may so require such a hearing. 


(3) Where a person served requires a hearing by the Tribunal 
in accordance with subsection (2), the Tribunal shall appoint 
a time for and hold the hearing and may by order direct the 
Corporation to take such action as the Tribunal considers 
the Corporation ought to take in accordance with this Act 
and the regulations, and for such purposes the Tribunal may 
substitute its opinion for that of the Corporation. 


(4) The Corporation, the person or owner who has required 
the hearing and such other persons as the Tribunal may 
specify are parties to proceedings before the Tribunal under 
this sections. 1976; :ea2, S:gb6: 


17.—(1) The Corporation may, upon the request of an 
owner, conciliate any dispute between the owner and a 
vendor. 


Sec. 18 (4) ONT. NEW HOME WARRANTIES Chap. 350 B33 


(2) Where there is a dispute between a vendor and an Idem 
owner arising out of the contract, neither party shall 
commence any proceeding in respect thereof until after 
fifteen days after the party notifies the Corporation of the 
dispute for the purpose of giving the Corporation an 
opportunity to effect conciliation. 


(3) Each party to a dispute shall supply the Corporation ior nla 


; : : ; to: 
with such particulars thereof as the Corporation requires. Corporation 


(4) Every agreement between a vendor and prospective Arbitration 
owner shall be deemed to contain a written agreement to 
submit present or future differences to arbitration, subject 
to appeal to the Divisional Court, and the Arbitrations Act R.S.O. 1980, 
S0pes loa Ck 2 Get 7 ne 


18.—(1) The Corporation shall appoint inspectors for the Inspectors 
purposes of this Act. 


(2) An Anspector may, for the purpose of Inspecting Benen 
home during its construction, enter in or upon and inspect 
the premises constituting the site of the construction at any 
time without a warrant. 


: ; 1 Powers of 
(3) For the purposes of an inspection, the Inspector fowers of 
may, 


(a) require the production of the drawings and specifi- 
cations of a home or any part thereof, including 
any drawings prescribed by the regulations, for his 
inspection and may require information from any 
person concerning any matter related to a home or 
part thereof ; 


(2) be accompanied by any person who has special or 
expert knowledge of any matter in relation to a 
home or part thereof; and 


(c) alone or in conjunction with such other person or 
persons possessing special or expert knowledge, make 
such examinations, tests, or inquiries as are necessary 
for the purposes of the inspection. 


(4) No person shall hinder, obstruct, molest or interfere peetactsan 
with or attempt to hinder, obstruct, molest or interfere spectors 
with an inspector in the exercise of a power or performance 


of a duty under this Act. 1976, c. 52, s. 18. 
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19.—(1) Where it appears to the Corporation that any 
vendor or builder does not comply with any provision of 
this Act or the regulations, notwithstanding the imposition of 
any penalty in respect of such non-compliance and in 
addition to any other rights it may have, the Corporation 
may apply to a judge of the High Court for an order 
directing such person to comply with such provision and, 
upon the application, the judge may make the order or 
such other order as the judge thinks fit. 


(2) An appeal lies to the Divisional Court from an order made 
under subsection (1). 1976, c. 52, s. 19. 


20. Any notice or document required by this Act to be 
served or given may be served or given personally or by 
registered mail addressed to the person to whom notice is 
to be given at his last known address and, where notice 
is served or given by mail, the service shall be deemed to 
have been made on the fifth day after the day of mailing 
unless the person to whom notice is given establishes that 
he, acting in good faith, through absence, accident, illness or 
other cause beyond his control, did not receive the notice, 
or did not receive the notice until a later date. 1976, c. 52, 
“yaya 


21. Astatement as to, 
(a) the registration or non-registration of any person; 


(b) the filing or non-filing of any document or material 
required or permitted to be filed with the Corpor- 
ation ; or 


(c) any other matter pertaining to such registration, 
non-registration, filing or non-filing, 


purporting to be certified by the chairman of the board of 
directors of the Corporation is, without proof of the 
office or signature of the chairman, receivable in evidence 
as prima facie proof of the facts stated therein for all 
purposes in any action, proceeding or prosecution. 1976, 
OS EY SEN 


22.—(1) Every person who, 


(a) knowingly furnishes false information in any appli- 
cation under this Act or in any statement or 
return required to be furnished under this Act or 
the regulations ; or 


(b) contravenes section 6 or 12 or subsection 18 (4), 


Sec. 23 (1) (7) ONT. NEW HOME WARRANTIES Chap. 350 


and every director or officer of a corporation who knowingly 
concurs in such furnishing or contravention is guilty of 
an offence and on conviction is liable to a fine of not more than 
$2,000 or to imprisonment for a term of not more than one year, or 
to both. 


(2) Where a corporation is convicted of an offence under 
subsection (1), the maximum penalty that may be imposed 
upon the corporation is $25,000 and not as provided 
thereing wnl9 76504 524 sy22, 


23.—(1) The Corporation may make by-laws, 


(2) governing applications for registration of vendors 
and builders and the expiration and renewal of 
registration ; 


(d) subject to the approval of the Lieutenant Governor 
in Council, prescribing terms and conditions of 
registration ; 


(c) requiring the payment of fees on applications for 
registration or renewal of registration and prescribing 
the amounts thereof: 


(d) prescribing the fees payable by builders to the 
Corporation in respect of the construction of a home 
or any class of home; 


(e) governing applications for and the issuance of 
certificates under subsection 13 (3); 


(f) governing agreements entered into between the 
Corporation and vendors: 


(g) providing for the establishment and maintenance of 
the guarantee fund and governing procedures for 
claiming and determining claims for compensation 
from the guarantee fund: 


(2) governing the procedures for conciliation of disputes 
and providing for the payment and refunding of 
fees respecting requests for conciliation: 


(2) prescribing classes of dwellings for the purposes of 
subclause 1 (d) (iv); 


(7) specifying warranties in addition to those provided 
for in clause 13 (1) (a) or (6) and the time of expiration 
thereof; 


1135 


Corporation 


By-laws 


1136 


Application 
of 

R.S.O. 1980, 
c. 446 


Act binds 
Crown 


Chap. 350 ONT. NEW HOME WARRANTIES _ Sec. 23 (1) &) 


(k) defining major structural defects for the purpose of 
clause 13 (1) (0); 

(1) requiring vendors and builders to be bonded in such 

form and terms and with such collateral security as are 

prescribed, and providing for the forfeiture of bonds and 

the disposition of the proceeds; 


— 


(m) subrogating the Corporation or a named insurer to any 
right of recovery of a person in respect of aclaim paid out 
of the insurance under the Plan and costs and providing 
the terms and conditions under which an action to 
enforce such rights may be begun, conducted and set- 
tled; 


prescribing any matter required or authorized by this 
Act to be, or referred to in this Act as, pre- 
scribed by the regulations; 


— 


(n 


(0) prescribing forms for the purposes of the Corpor- 
ation. 


(2) A by-law passed under subsection (1) shall be deemed to be a 
regulation to which the Regulations Act applies. 


(3) This Act, except sections 6 to 10, binds the Crown. 
LOZ6 AC O2 wits 


Sec. 6 (1) ONTARIO NORTHLAND TRANS. COMM. Chap. 351 187 


CHAPTER 351 


Ontario Northland Transportation 
Commission Act 


1. In this Act, “Commission”? means the Ontario North- Interpre- 
land Transportation Commission. R.S.O. 1970, c. 326,s.1. 


2.—(1) The body corporate heretofore established under Commis 
The Temiskaming and Northern Ontario Ratlway Act is con- con beeed 
tinued and shall be known as the Ontario Northland Trans- 1902, c. 9 
portation Commission and shall be composed of one or more 


persons appointed by the Lieutenant Governor in Council. 


(2) A majority of the members of the Commission forms a Quorum 
quorum. 


(3) The Lieutenant Governor in Council may authorize a Seal 
seal for the Commission. 


(4) The seal may be reproduced by engraving, lithographing, eae eee 
printing or any other method of mechanical reproduction, of seal 
and when so reproduced has the same torce and ettect as if 


manually affixed. R.S.O. 1970, c. 326, s. 2. 


3. Each of the commissioners shall hold office during the penne 
pleasure of the Lieutenant Governor in Council, and the Lieu- 
tenant Governor in Council upon the death, resignation or 
removal from office of any commissioner may appoint another 
person to fill the vacancy thereby created. R.S.O. 1970, c. 326, 


Ga. 5, 


4. Where the Commission is composed of more than one Sega 
person, the Lieutenant Governor in Council may from time chairman 
to time designate one of the commissioners to be chairman of 
the Commission and one of the commissioners to be vice- 
chairman of the Commission. R.S.O. 1970, c. 326, s. 4. 


5. The chairman and each of the commissioners shall re- eo eline 


ceive his actual travelling expenses and other disbursements Gud honorar- 
properly incurred in discharging his duties, and such salary or 
remuneration as the Lieutenant Governor in Council may 

diréet HP RIS1O41970 wer B26us..Ss 


6.—(1) The Lieutenant Governor in Council may appoint Plgeeria 
an industrial commissioner who shall be paid such salary or pone 
other remuneration by the Commission as may be determined ment 
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by the Lieutenant Governor in Council, whose duty it is to 
assist in the promotion of industrial activity in that part of 


Ontario served by the Ontario Northland Railway. 


(2) Notwithstanding anything in the Legislative Assembly 
Act, the appointment of the industrial commissioner, if a 
member of the Assembly, is not avoided by reason of the 
payment to him or the acceptance by him of any salary or 
other remuneration under this Act, nor does he thereby 
vacate or forfeit his seat or incur any of the penalties imposed 
by that Act for sitting and voting as a member of the Assembly. 
RAS 0. JOU 6. 5203.0. 


7.—(1) The railways and branch lines heretofore constructed 
by the Commission and all other works constructed and used 
in connection therewith, and any other railways, branches and 
other works constructed by the Commission under the authority 
of this Act, are vested in the Commission for the purposes 
herein set forth. 


(2) Subject to the approval and direction of the Lieutenant 
Governor in Council, the Commission may, 


(a) construct, equip, maintain and operate a line or lines 
of railway from the present northern terminal of the 
railway to some point on James Bay or the vicinity 
thereof; 


construct, complete, equip, maintain and operate 
such spurs and branches from any of the lines of rail- 
way of the Commission as may be considered neces- 
sary, not exceeding twenty miles in length in any 
one place, and may exercise the like powers with 
respect to such spurs and branches as it has exercised 
and may exercise with respect to any such lines ; 


construct, complete, equip, maintain and operate tele- 
phone and telegraph lines and with respect thereto 
has and shall exercise all the powers that may be 
exercised by a railway company under The Railways 
Act or by any general Act of the Legislature affecting 
railways for the time being in force, or by a telephone 
or telegraph company incorporated under the general 
laws of Ontario; 


(d) purchase or otherwise acquire motor vehicles and 
trailers as defined by the Highway Traffic Act, air- 
craft and lines of buses, coaches, trucks and aircraft, 
and may operate, maintain, control and manage such 
vehicles, trailers, aircraft and lines for the purpose of 
carrying on, upon the highway and elsewhere, the 


business of a public carrier of passengers and freight ; 
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(¢) purchase or otherwise acquire, construct, complete, 
equip, maintain and operate hotels, tourist resorts, 
restaurants, boats and vessels and lines of boats and 
vessels ; 


(f) purchase or otherwise acquire, construct, complete, 
equip, maintain or operate such undertakings and 
provide such services in that part of Ontario that is 
served by the Commission, as the Commission may 
consider to be for the benefit of travellers therein or 
residents thereof; 


(g) make financial contributions to or for undertakings 
or services that are maintained or provided in that 
part of Ontario which is served by the Commission 
for the benefit of travellers therein or residents thereof. 
RS O et O7D. G3 2058 af. 


8. Subject to the approval of the Lieutenant Governor in ae as 
Council, the Commission may make regulations for establish- authorizea 
ing and administering, through a board or otherwise, a pension 
fund for the payment of superannuation or disability allowances 
to the employees or members of the Commission or any class 
thereof. R‘S.O, 1970) c: 326, $8: 


9. The provisions of the Public Commercial Vehicles Act and Poe 
sections 2 to 19 and 27 to 29 of the Public Vehicles Act and fcohee. 
paragraph 1 of section 227 of the Municipal Act do not apply to or R-S.0. 1980, 


are not binding upon the Commission. R.S.O. 1970, c. 326,s. 9. sane oe 


10. Subject to the approval of the Lieutenant Governor Boros 


in Council, the Commission may purchase or otherwise acquire te 
or promote and cause to be incorporated and organized a companies 
company or companies under any public or private Act of 
any province or of Canada for the exercise of all or any of 
the powers conferred upon the Commission, or for the better 
operation, management or control of its undertaking or any 
part thereof, and every such company possesses and enjoys 
all the powers, rights, remedies and immunities conferred by 
law or by this, Act upon the Commission. R.S.O. 1970, c. 326, 


s. 10. 


11. Subject to the approval of the Lieutenant Governor Agreement 
in Council, the Commission may enter into an agreement with AD eae 
the Nipissing Central Railway Company to acquire, lease or Re. 
otherwise deal with the railway and the undertakings of the 
Company in whole or in part, and upon such acquisition, 
lease or other dealing, may operate such railway and its 
undertakings in the same manner and, subject to the agree- 
ment, to the same extent as if such railway and undertakings 
formed part of the Ontario Northland Railway. R.S.O. 1970, 

0.5326. Sriddy 
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ONTARIO NORTHLAND TRANS. COMM. 

12. The location of the lines of railway and other works 
of the Commission and of the branches, and the plans of all 
works proposed, and the by-laws of the Commission are 
subject to the approval of the Lieutenant Governor in Council. 
RiS,O%1970 26.3 20)s5, 17 


13.—(1) The Commission may make regulations fixing the 
fares and tolls to be charged for all traffic carried and with 
respect to any telephone or telegraph lines operated by the 
Commission as herein authorized. 


(2) The regulations so made are at all times subject to 
cancellation or amendment at the direction of the Lieutenant 
Governor in Council. 


(3) The regulations so made shall be deemed to be of an 
administrative and not of a legislative nature. R.S.O. 1970, 
a. 326. Set3. 


14,—(1) Subject to the approval and direction of the Lieu- 
tenant Governor in Council, the Commission may enter into 
an agreement with any railway company to provide and 
secure such reciprocal running powers, traffic arrangements and 
other rights over and in respect of the railway of such company 
and the railway constructed or to be constructed by the Com- 
mission as will afford to such company and to the Commission 
reasonable and proper facilities for mutually exercising such 
running powers, fair and reasonable traffic arrangements and 
equitable mileage rates between the Commission and such 
company. 


(2) Subject to the approval and direction of the Lieutenant 
Governor in Council, the Commission may agree to lease and 
may lease to any person any of the lines of the railway and 
any lands, structures and equipment acquired or used in 
connection therewith, but no lease by the Commission of any 
spur, branch or portion of the line exceeding twenty miles in 
any one place has effect until approved by resolution of the 
Assembly. R.S.O. 1970, c. 326, s. 14. 


15. The Commission may operate the railway or any sec- 
tion thereof by electricity or by any other motive power. 
Ri SvOn1O/Oyrer 326p 5815. 


16. The Commission may purchase land for and erect 
power houses, warehouses, elevators, docks, stations, work- 
shops, garages, hangars, air harbours and landing grounds, 
offices and any other works necessary for the exercise of the 
powers conferred upon the Commission and may sell and convey 
any such land as may from time to time be found superfluous for 
any such purpose. R.S.O. 1980, c. 326, s. 16. 


Sec. 21 (1) ONTARIO NORTHLAND TRANS. COMM. Chap. 351 1141 


_ 17. The Commission may erect and maintain all necessary Se 
and convenient buildings, garages, hangars, air harbours and tenance, 
landing grounds, filling stations, stations, depots, wharves Stdnepat 
and fixtures, and may from time to time alter, repair wae 
enlarge the same, and may purchase and acquire motors, 
motor vehicles, trailers, aircraft, engines, carriages, wagons 
and other machinery and contrivances necessary for the work- 
ing of the railway and its buses, trucks and aircraft lines and 
the accommodation and use of the passengers, freight and 

business of the Commission. R.S.O. 1970, c. 326, s. 17. 

18. The Commission may sell or otherwise dispose of any siGyieh bo 
motor vehicles, aircraft, equipment, boats, vessels, works or eee of 
other property as may from time to time be found superfluous vehicles, 
or unfit for the purposes of the Commission. R.S.O. 1970, ° 
GinoZ OS aah 

19. The Commission may, subject to the approval of the ht SG 
Lieutenant Governor in Council, construct, maintain and ofelectricity 
operate works for the production of electricity or other motive 
power for the railway, and for lighting and heating the rolling 
stock and other property of the railway, and may from time 
to time sell or lease any such electricity or other motive 
power not required for the purposes aforesaid to any person 
or corporation and may acquire and hold any property necessary 
for-stich purposes. "R.S:O4 1970, tc¥8260S 19) 


20. The Commission may acquire the right to convey 0 Nee tee 
é : : : n 

transmit electric or other power required for the working ofof power 
the railway or any other works of the Commission, and lighting 
or heating the same over, through or under land other than 
the land of the Commission, and may purchase or otherwise 
acquire the right to lay conduits under, or erect poles or 
wires on or over such land as may be determined by the 
Commission, and along and upon any of the public highways 
or across any of the waters in Ontario, by the erection of the 
necessary fixtures, including posts, piers or abutments for 
sustaining the cords or wires for the lines, or the conduits for 
such electricity or other power upon and subject to such 
agreement in respect thereto as shall first be made between 
the Commission and any private owners of the land affected, 
or failing such agreement subject to the right of expropriation 
as provided in section 24. R.S.O. 1970, c. 326, s. 20. 


21.—(1) The Lieutenant Governor in Council may by order Open: . 


in council transfer to the Commission any ungranted land in Crown lands 
‘ : Sg Spins : : o Com- 

Ontario that in the opinion of the Commission is required for mission 

the railway or for convenient and necessary right of way, 

sidings, yards or stations or for the supply, for the purposes 

of the railway, of stone, gravel, earth, sand or water, or for 

any other purpose or use in connection with the railway or 


other works of the Commission. 
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(2) Registration of a certified copy of any such order in 
council in the proper land registry office vests in the Com- 
mission as trustee for Ontario the land described in such order in 


council: 1 RIS(O.1970, ici! 326; is. nad 972i cht33,48iM7; 


22. Subject to any general regulation that may be made by 
the Lieutenant Governor in Council, the Commission may 
from time to time appoint such officers and employees as the 
Commission may consider necessary for the proper conduct of 
the business of the Commission, and may prescribe their 
duties and fix their remuneration. R.S.O. 1970, c. 326, s. 22. 


23. Security shall be given by any person entrusted by the 
Commission with the custody and control of money by virtue 
or his employment, in such manner and to such amount as 
may be prescribed by the Commission. R.S.O. 1970, c. 326, 
Slo 


24,—(1) The Commission has in respect of the railway 
and works, in addition to all the powers, rights, remedies and 
immunities conferred by this Act, all the powers, rights, 
remedies and immunities conferred upon ary railway company 
by The Railways Act, or by general Act of the Legislature 
affecting railways for the time being in force, but The Rail- 
ways Act or any other such Act does not in other respects 
apply to the railway or is not binding upon the Commission. 


(2) The Commission may from time to time, at its option, 
in lieu of expropriating land under any such general railway 
Act, expropriate such easements, rights of user and rights of 
support as is indicated in any notice to be given by the 
Commission in that behalf. R.S.O. 1970, c. 326, s. 24 (1, 2). 


(3) In lieu of proceeding in the manner provided by The Rail- 
ways Act or any other general Act of the Legislature affecting 
railways, the Commission may at its option acquire and exprop- 
riate any such lands, easements, rights of user and rights of 
support in the same manner with necessary modifications as is 
provided in the case of land or property taken by the Crown as 
represented by the Minister of Government Services under the 
Ministry of Government Services Act, and any claim for compen- 
sation for any such lands, easements, rights of user or right of 
support shall in that case be determined in the manner provided 
by the Expropriations Act. R.S.O. 1970, c. 326, s. 24 (3); 
bO Pi yas. (29581 624 


(4) The railway of the Commission, including any branch lines, 
spurs or sidings, may be carried along or across existing highways 
upon leave therefor having been first obtained from the Ontario 
Municipal Board, and, subject to the Expropriations Act, sections 
118 to 128 of The Railways Act apply to any such occupation of 


Sec. 28 ONTARIO NORTHLAND TRANS. COMM. Chap. 351 1143 


existing highways, and to the construction and use of any such 
railways carried along or across the same and to any application 
for such leave. 


(5) Sections 285, 287 and 291 to 295 of The Railways Act, in He es 
respect of the Commission and its railway and the works thereof, 33; 
apply thereto and to persons charged with offences or subject to 
the penalties therein mentioned in the same manner and to the 
Same extent, with necessary modifications, as if such sections had 


been enacted in this Act and formed part thereof. 


(6) The Commission may appoint constables, and for the pur- Powers of 
poses mentioned in The Railways Act every person appointed by ae 
the Commission as a constable, and every conductor of a train of conductors 
the Commission carrying passengers has in respect of its duties, all 
the powers and rights conferred upon railway constables and 
conductors of passenger trains, respectively, by The Railways Act 
or by any other general Act affecting such officials for the time 
being in force, and the provisions of the Public Authorities Pro- ®-S.O. 1980, 
tection Act respecting constables, with necessary modifications, ‘ 
apply to any such constable andconductor. R.S.O. 1970, c. 326, 

s. 24 (4-6). 


25. Where in this Act the approval or consent of the eppravel ef 


Lieutenant Governor in Council is made a condition precedent Genera 
to the exercise of any power conferred on the Commission, 
such power may be exercised by any company which the 
Commission may purchase or otherwise acquire or cause to be 
incorporated if the approval or consent of the Lieutenant 


Governor in Council is obtained. R.S.O. 1970, c. 326, s. 25. 


26. The railway shall as far as practicable be constructed, ane 


equipped and operated with railway supplies and _ rolling St a 
stock made, purchased or procured in Canada, if they can be inCanada 
obtained as cheaply and upon as good terms in Canada as 


elsewhere, having regard to quality. R.S.O. 1970, c. 326, s. 26. 


27. No person shall be employed in the construction of the ieee 
railway and works in contravention of the Immigration Act (Can- aliens in | 
ada) or the provisions of The Railways Act respecting the Aina 


employment of alien labour. R.S.O. 1970, c. 326, s. 27. 1976-77, ¢. 52 


(Canada) 


28. The workmen, labourers and servants employed in or pot hy a 
about the construction or operation of the railway and works be paid 
shall be paid such rates of wages as may be concurrently 
payable to workmen, labourers and servants engaged in similar 
occupations in the districts in which the railway and works 


are constructed and operated. R.S.O. 1970, c. 326, s. 28. 
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29.—(1) The Lieutenant Governor in Council may from 
time to time by order in council transfer to the Commission 
for town sites, portions of the ungranted land of Ontario along 
the line of railway adjacent to stations or proposed stations, 
and the registration of a certified copy of any such order in 
council in the proper land registry office vests in the Commission, 
as trustee for Ontario, the land described in any such order in 
councils KReSyOwd 9700S 264 $2OKN) p Lov 2yveymsayowts 


(2) The Commission may for the same purpose from time 
to time acquire other land so situate by the same means as it is 
authorized to acquire land for right of way and station 
grounds, and has all the rights and powers with reference to 
the acquisition thereof by expropriation or otherwise as it has 
with reference to the acquisition of land for right of way, but the 
land acquired for town sites shall not exceed 1,000 acres for any 


one site. 


(3) The Commission may from time to time lay out, sell, 
lease or otherwise dispose of any part of such land as it may 
think proper, and may take mortgages or other securities for 
any unpaid purchase money. R.S.O. 1970, c. S26% sr 29 (2) SF. 


30. Subject to any general regulation that may be made 
by the Lieutenant Governor in Council, the Commission may 
from time to time sell, lease or otherwise deal with mines, 
minerals and mining rights upon or under any portion or 
portions of the right of way, town sites or other lands now 
vested and hereafter vested in the Commission. R.S.O. 1970, 
Gu tee iS. gi. 


31. The laying out, whether by plan or otherwise, or the 
dedication in any manner of any land within any town site 
as or for public streets or highways shall not be deemed to 
revest in the Crown, or to vest in the corporation of the muni- 
cipality in which the town site is situate, any mines, minerals 
or mining rights theretofore granted by the Crown to the Com- 
mission or to any other person on or under any such land so 
laid out or dedicated, but the Commission or such other grantees 
of the mines, minerals and mining rights on or under the 
land so laid out or dedicated have the right from time to time 
to carry on mining operations on or under such land, or to sell, 
lease or otherwise deal with the mines, minerals and mining 
rights on or under such land, subject, however, to the obliga- 
tion of all parties actually conducting mining operations on or 
under any such land, whether as owners, lessees or otherwise, 
to conduct such mining operations in such way as will not 
interfere with public travel upon such streets and highways. 
R.S.0:51970). cy.326}'s),.31. 
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oY : ‘ Conditions 
32. No such mining operations shall at any time be begun prevedenn 


or carried on upon or under any land so laid out or dedicated right to 
; f i carry on 

as public streets or highways until after the person, whether mining 

as owner, lessee or otherwise, proposing to carry on such min- 

ing operations, has submitted to the council of the municipality 

in which the streets or highways are situate proper plans of the 

proposed mining operations with all necessary specifications 

and details, nor until the plans have been approved in writing 

by the engineer of the municipality or an engineer appointed 

by the corporation of the municipality for that purpose, and 

may thereafter be carried on in strict conformity to the plans 

and not otherwise. R.S.O. 1970, ‘€3269'9.032: 


33.—(1) The Commission, and any or all of the commis- Pocgee 
sioners or any officer of the Commission designated by the 
Commission for that purpose, may hold the shares of the 
Nipissing Central Railway Company or of any company pur- 
chased or otherwise acquired or caused to be incorporated by the 
Commission under the authority of this Act, in trust for 
Ontario, and may exercise all the rights of shareholders in 
respect of the shares.so held by them. 


(2) The Commission may advance to the Nipissing Central Commission 


f , ; authorized 
Railway Company such sums as may be required from time ce 
to time for the maintenance and operation of the line of rail- Nipissing 


. - Central for 
way of the company, or for the purchase, construction, repair constraction 


and maintenance of the equipment thereof. 


(3) The Commission, with the approval of the Lieutenant CHEN as 
Governor in Council, may also advance to the Nipissing 
Central Railway Company such sums as may from time to 
time be required for the construction and completion of the 


line or lines of railway of the company. 


(4) The Commission may guarantee the performance of any patentee. 
or all obligations and undertakings of the Nipissing Central 
Railway Company or of any company purchased or otherwise 
acquired or caused to be incorporated by the Commission, 
and may guarantee the repayment of any advances made to 
any such company for the purposes of its obligations and 
undertakings or any of them, but no such guarantee shall 
be made either for the performance of obligations for construc- 
tion or the repayment of moneys in respect of obligations for 
construction until such guarantee has been authorized by the 
Lieutenant Governor in Council. 


(5) The Commission, with the approval of the Lieutenant Gonn hen 


Governor in Council, may advance to any company purchased to advance 
or otherwise acquired or caused to be incorporated by the subsidiaries 
Commission, such sums as may be required for the obligations 


and undertakings of the Company. R.S.O. 1970, c. 326, s. 33. 
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34.—(1) Subject to the approval of the Lieutenant Gov- 
ernor in Council, the Commission may borrow money from time 
to time for carrying out its purposes, and may issue bonds, 
debentures, notes, or other securities to provide for the repay- 
ment of any moneys so borrowed and such securities may be 
charged upon and secured by the property, assets, rights, rents 
and revenues of the Commission present or future therein 
described and may be payable at such times and in such manner 
and at such place or places in Canada or elsewhere and may 
bear such interest as the Commission may consider proper. 


(2) Money borrowed from time to. time for carrying out the 
purposes of the Commission may, without restricting the 
generality of the power, be used to refund or repay any 
existing indebtedness or to make repayment on account of 
advances by the Province of Ontario to the Commission or 
to pay any indebtedness that has been guaranteed or assumed 
by the Commission. 


(3) The Lieutenant Governor in Council may authorize the 
Treasurer of Ontario for and on behalf of Ontario to guarantee 
the payment of any securities issued by the Commission for 
the purposes aforesaid. 


(4) The form of guaranty and the manner of its execution 
shall be determined by the Lieutenant Governor in Council. 


(5) For the purposes of this section, “‘railway’’ means the 
railway that the Commission or the Nipissing Central Rail- 
way Company is authorized to construct or operate and 
includes all branches, extensions, sidings, stations, depots, 
wharves, rolling stock, equipment, stores, property, real or 
personal, and works connected therewith and also any rail- 
way bridge, tunnel, or other structure that the Commission 
or the Nipissing Central Railway Company is authorized to 
Corstrict: “Reo, L970) C, o20 rs. oe. 


35. The Lieutenant Governor in Council may from time 
to time authorize the Treasurer of Ontario to advance to the 
Commission out of the Consolidated Revenue Fund, such sums 
as may be considered necessary for the construction, main- 
tenance and operation of the railway and for the purchase, 
maintenance and operation of motor vehicles, trailers, aircraft, 
lines of buses, coaches, trucks and aircraft and equipment 
therefor or other works of the Commission, and all moneys 
so advanced shall be duly accounted for by the Commission. 
Rji5,04 19704 & 326; si, 33; 


36. An account to be called the Ontario Northland Trans- 
portation Commission Account shall be kept by the Ministry 
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of Treasury and Economics of all payments out of the Consoli- 
dated Revenue Fund and of moneys received from the Commis- 
sion in repayment of any indebtedness incurred by the Commis- 
sitnis Ros. 0. 1970;ic2326;, 6, BOuhAT 2euaued, sri. Pr(2)s 


37.—(1) The revenues and receipts of the Commission shall Hy dolenae kas 
be applied to the payment of all costs, liabilities, obligations 
and expenditures properly incurred or made, and all surpluses 
shall be paid into the Consolidated Revenue Fund at such 
times and in such amounts as the Lieutenant Governor in 


Council may direct. 


(2) The Commission may provide a sinking fund for the eae 
purpose of the redemption of any securities issued by the 
Commission. 


(3) The amount of surplus to the credit of any stinking timid caueeument 
provided by the Commission shall be invested in securities of moneys 
the Province of Ontario at such times and in such manner 
as the Lieutenant Governor in Council may direct. R.S.O. 


RAVE, oe sP ia ye 


38. The Commission shall cause books to be provided and eet how 
kept and true and regular accounts to be entered therein of Commission 
all sums of money received and paid, and of the several purposes 
for which the same were received and paid, which books shall 
at all times be open to the inspection of any member of the 
Commission and of the Treasurer of Ontario, and of any person 
appointed by the Commission or Treasurer for that purpose 
and of any other person appointed by the Lieutenant Governor, 
and any member of the Commission, and any of such persons 
may take copies of or extracts from such books. R.S.O. 1970, 
C.02005..30, 


39. The Provincial Auditor shall be the auditor of the Auditor 
Commission and he shall audit the books, records and accounts 
of the Commission and prepare an annual auditor’s statement 
covering the fiscal year last past. R.S.O. 1970, c. 326, s. 39. 


40. The fiscal periods of the Commission end on the 31st Fiscal year 
day of December in each year. R.S.O. 1970, c. 326, s. 40. 


41.—(1) The Commission shall, after the close of each peace 
fiscal year of the Commission, file with the member of the 
Executive Council who is responsible for the administration of 
this Act an annual report which shall include the report of its 
auditor and which shall set forth the operations of the Com- 
mission for the fiscal year then last past and such particulars 
as may appear to the Commission to be of public interest or 


as may be required by the Lieutenant Governor in Council. 
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Tabling (2) The member of the Executive Council-.who is responsible 
for the administration of this Act shall submit the report to 
the Lieutenant Governor in Council and shall then lay the 
report before the Assembly if it is in session or, if not, at the 
next ensuing session. R.S.O. 1970, c. 326, s. 41. 


Commission 42, No member of the Commission nor any officer or em- 
and officers 


not tocon- ployee thereof shall make or enter into any contract with the 
tract with Sie nor ' : pie 
commis- Commission, or be pecuniarily interested directly or indirectly 
Bie un in any contract or work in regard to which any portion of the 
money under the control of the Commission is being or is to be 


expended. R.S.O. 1970, c. 326, s. 42. 


yesnins 43. No action shall be brought against the Commission or 
General against any member thereof for anything done or omitted in 


the exercise of his office without the consent of the Attorney 
GeneraloinR:S.Q: ovOwe! 216,08. AG 197 2— cr bjest eG). 


Sec. 1 (g) (i) ONT. PENSIONERS PROPERTY TAX Chap. 352 


CHAPTER 352 


Ontario Pensioners Property Tax Assistance Act 


1. In this Act, 


(a) “applicant” means an individual who has applied for a 
grant under this Act; 


(b) “application” means an application for a grant under 
this Act; 


(c) “eligible person” means an individual who is ordinarily 
resident in Ontario and, 


(i) 1s eligible to receive a pension under Part I of the 
Old Age Security Act (Canada), or 


(ii) is a Canadian citizen or a person who has been 
lawfully admitted to Canada for permanent resi- 
dence and has attained the age of sixty-five years 
on or before the 31st day of December in the year 
in respect of which a grant is applied for under 
subsection 2 (1), 


and incurs, or whose spouse incurs, occupancy cost; 
(d) “family unit” means, 
(i) an individual and his spouse, or 


(il) any individuals occupying the same principal 
residence, whether or not they are related to each 
other; 


(e) “housing unit” includes any premises that an individual 
ordinarily occupies and inhabits as his residence during 
the year, but does not include premises that are part of a 
chronic care facility or other similar institution that is 
prescribed or that are part of any charitable institution, 
home for special care, home for the aged, public nursing 
home or private nursing home; 


(f) “Minister” means the Minister of Revenue or such other 
member of the Executive Council to whom the adminis- 
tration of this Act is assigned; 


(g) “municipal tax” means, 


(i) taxes for municipal and school purposes levied in 
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respect of real property in Ontario that is assessed 
as residential or farm property, 


(i1) taxes levied for local improvements to real prop- 
erty in Ontario, 


(ili) taxes levied under the Provincial Land Tax Act 
or the Local Roads Boards Act, and 


(iv) such other taxes or special rates as are prescribed, 


but “municipal tax” does not include any tax or rate that 
was payable prior to the Ist day of January, 1980; 


(h) “occupancy cost” means, 


(i) municipal tax paid or payable in the year to 
which the application relates in respect of a prin- 
cipal residence of the applicant or his spouse to 
the extent that such principal residence is benefi- 
cially owned by them or either of them or is held 
in trust for the use and occupation of them or 
either of them and their dependants as a principal 
residence, or 


(ii) 20 per cent of, 


A. municipal tax paid in the year to which 
the application relates in respect of a 
principal residence that is not beneficially 
owned by the applicant and his spouse or 
either of them or is not held in trust for 
them or either of them and their depend- 
ants, but only to the extent that such 
municipal tax is included by the owner of 
such principal residence in computing his 
taxable income under the Income Tax Act 
(Canada) for the taxation year, and 


B. rent paid in the year to which the appli- 
cation relates for occupation of a princi- 
pal residence of the applicant where such 
rent is paid by or on behalf of the appli- 
cant or his spouse and is calculated to 
exclude all payments on account of meals 
or board and all payments of rent for 
occupation prior to the Ist day of 
January, 1980; 
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(z) “prescribed” means prescribed by the regulations; 


(7) “principal residence” means a housing unit in Ontario 
that was in the year to which the application relates 
occupied by the applicant as his principal residence, and 
that is designated by the applicant in the prescribed 
manner as a principal residence of his in the year to 
which the application relates; 


(k) “regulations” means the regulations made under this 
Act; 


(1) “separation agreement” means an agreement under 
which an individual and his spouse live separate and 
apart and maintain separate principal residences. 
19380, cht LS Sek. 


2.—(1) Subject to section 6, an individual may make an appli- Application 
; 2 se . fOr anc 
cation for a grant in the form prescribed by the Minister in respect payment of 
of a year in which he was an eligible person and the Minister may, 2"4"' 


subject to the provisions of this Act, pay a grant to that individual. 
(2) A grant under subsection (1) shall not exceed the lesser of, Limits 


(a) $500; or 


(D) the occupancy costs of the applicant or his spouse incur- 
red in the year to which the application relates. 


(3) In 1981 and subsequent years, the Minister may pay a grant Instalment 
under this section in two or more instalments and may, without °” MERE 
receipt of an application, pay to an eligible person that portion of a 
grant which does not exceed one half of such eligible person’s 
entitlement in the prior year under this section, but the balance of 
such grant shall be paid only upon receipt of an application. 

LORD OL Ia, Saees 


3.—(1) Subject to subsection (2), the Minister shall pay only ae 
one grant under section 2 to a family unit in respect of each year. ; 


(2) Where an individual and his spouse are separated and have aan 4 
entered into a separation agreement, the Minister may make a 
grant under section 2 to each spouse who makes an application in 
respect of each year in which the applicant is an eligible person. 


(3) No individual shall make an application for or receive more ee 
than one grant under section 2 in respect of each year. 1980, ~ 
COU Fe Ma ae 
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4..—(1) Subject to subsection (2), where the occupancy cost of a 
principal residence is shared among the members of a family unit, 
two or more of whom are eligible persons or their spouses, the 
grant under section 2 to which they are entitled shall be applied for 
jointly by such eligible persons and there shall be designated on 
the application that portion of the grant or the whole thereof that is 
to be received by any of such applicants. 


(2) Where a grant under section 2 is to be apportioned under 
subsection (1), such apportionment shall be made on the basis of 
the occupancy cost attributable to each applicant or to the spouse 
of an applicant where the applicant himself has not incurred any 
occupancy cost. 1980, c. 18, s. 4. 


5.—(1) An individual who becomes eligible to receive a pen- 
sion under Part I of the Old Age Security Act (Canada) in January 
of any year, shall be deemed to be an eligible person for the 
immediately preceding year and may apply for a grant under 
section 2 or receive a grant under section 7 in respect of that 
preceding year. 


(2) No individual who is eligible for a grant under section 2 or 7 
shall apply for, or receive in respect of any year in which a grant is 
received under this Act, any tax credit provided under section 7 
of the Income Tax Act, except a tax credit for a payment that is a 
contribution for the purposes of the Election Finances Reform 
Ache i980; Cy 1805.. 3; 


6. An application for a grant under section 2 must be received 
by the Minister not later than twelve months from the end of the 
year to which the grant application relates. 1980, c. 18, s. 6. 


7. In addition to any grant paid under section 2, the Minister 
may, in respect of each year, pay a grant of $50 to every individual 
who is ordinarily resident in Ontario and, 


(a) is eligible to receive a pension under Part I of the Old Age 
Security Act (Canada); or 


(b) is a Canadian citizen or a person who has been lawfully 
admitted to Canada for permanent residence and has 
attained the age of sixty-five years on or before the 31st 
day of December in the year in respect of which a grant 
may be paid under this section. 1980, c. 18, s. 7. 


8. In the event that, 
(a) an eligible person ceases to have a principal residence; 
(b) an individual ceases to be an eligible person; or 


(c) an eligible person dies, 
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at any time in a year, the Minister may pay a grant to the appli- 
cant, his trustee, executor or administrator, the Public Trustee or 
a person entitled by law to apply for letters probate or letters of 
administration respecting the estate of the deceased, upon pre- 
scribed terms and conditions and in such amount as may be 
determined in the prescribed manner. 1980, c. 18, s. 8. 


9.—(1) The Minister upon receiving an application for a grant ane 
shall forthwith consider the application and he may, Be esea 


(a) approve payment of a grant and determine the amount 
thereof that may be paid to the applicant; or 


(>) determine that no grant may be paid to the applicant. 


(2) Where particulars of the basis on which the amount of any st ae 
grant that may be pard to the applicant was determined by the decision 
Minister are requested by the applicant, or where the Minister 
determines that no grant may be paid to the applicant, the Minis- 
ter shall forthwith, in writing, notify the applicant of the basis 
upon which the amount was determined or of the basis upon 
which his determination was reached that no grant may be paid 
and shall notify the applicant of his right to object under this 


section. 


(3) Where an applicant is dissatisfied with the determination of psp 
the Minister under subsection (1) or with the decision of the applicant 
Minister under subsection (2), he may object to the determination 
or decision, and, within sixty days from the date of notice of such 
determination or decision by the Minister, serve on the Minister a 
notice of objection in the prescribed form setting out the reasons 
for the objection and all relevant facts. 


(4) A notice of objection under this section shall be served by N°tice 
being sent by registered mail addressed to the Minister, but the 
Minister may accept a notice of objection under this section not- 
withstanding that it was not served in the manner required. 


(5) Upon receipt of the notice of objection, the Minister shall oe a 
forthwith reconsider the determination or decision objected to and reconsider 
confirm, vary or reverse such determination or decision, and he 
shall thereupon notify the person making the objection of his 
action by registered mail. 


(6) A decision of the Minister under subsection (5) is final and is Minister's 


decision 
not subject to appeal except where the decision involves the final 
interpretation of a provision of this Act, or involves an issue solely 


ofctlaw:. 1980wen18xisic9: 


10. In any dispute over a determination or decision of Appeal on 


question 


the Minister under subsection 9 (5), the Minister may, where of law 
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the dispute involves the interpretation of a provision of this Act, or 
involves an issue solely of law in which no facts are in dispute, or 
involves the proper inference to be drawn from facts that are not in 
dispute, agree in writing with the disputing party as to the undis- 
puted facts and thereafter apply to the Supreme Court to have the 
issue in dispute determined, and if the Minister does not make the 
application within six weeks of the date upon which the undis- 
puted facts have been agreed upon in writing, the other party to 
the dispute may apply to the court to have the issue determined. 
LOBO. €h8 51S. dQ: 


11.—(1) Except as provided in subsection (2), all information 
obtained under this Act by any officer, employee or agent of the 
Ministry is privileged and confidential, and no such officer, 
employee or agent shall knowingly communicate or allow to be 
communicated to any person not legally entitled thereto any such 
information, or allow any person not legally entitled to do so to 
inspect or have access to any statement or other writing containing 
such information. 


(2) Any information referred to in subsection (1)that is obtained 
by any officer, employee or agent of the Ministry in the adminis- 
tration of this Act may be communicated to any officer or 
employee of the Department of National Health and Welfare of 
the Government of Canada or of the Department of National 
Revenue of the Government of Canada or of the Ministry of 
Treasury and Economics of the Government of Ontario. 1980, 
odie Che ge i 


12.—(1) In order to facilitate the carrying out of the intent and 
purpose of this Act, or for the purpose of ascertaining any fact 
necessary to establish that a person is an eligible person under this 
Act, the Minister may act upon any decision made by the Minister 
of National Health and Welfare of the Government of Canada or 
by a court or tribunal to which an appeal is taken as provided for 
in the Old Age Security Act (Canada). 


(2) The Minister is authorized to enter into and to proceed upon 
any arrangement with the Minister of National Health and Wel- 
fare of the Government of Canada for obtaining, exchanging and 
keeping confidential any information furnished under this Act or 
under the Old Age Security Act (Canada), or any arrangement that 
will, in the opinion of the Minister, facilitate the implementation 
and carrying out of the provisions of this Act and the payment of 
grants to which an eligible person is entitled under this Act. 
1980, c. 18, s. 12. 


13. A grant under this Act shall not be assigned, charged, 
attached, anticipated or given as security, and any transaction 
purporting to assign, charge, attach, anticipate or give as security 
a grant is void. 1980, c. 18, s. 13. 
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14.—(1) Where a person receives or obtains a grant under this Sac ae 
Act to which he is not entitled or the payment of an amount in ea, 
excess of the grant to which he is entitled, he shall forthwith return ineligible 


to the Minister such grant or excess amount, as the case may be. 


(2) Where a person receives or obtains the payment of a grant to Idem 

which he is not entitled or the payment of an amount in excess of 

the grant to which he is entitled, the amount or excess amount, as 

the case may be, may be recovered in any court of competent 
jurisdiction as a debt due to the Crown in proceedings commenced 

at any time, and, where the person is or subsequently becomes an 

eligible person, the amount of any such indebtedness may be 
deducted and retained out of any grant payable to him or out of 

any payment to which he may be entitled at any time thereafter 

under subsection 7 (7) of the Income Tax Act, and where applic- 8-5-9. 1980, 
able, the amount of any such indebtedness may be recovered inthe (soate 
manner provided for in the Financial Administration Act. 

1980, c. 18, s..14. 


15.—(1) Every person who, Offence 


(2) knowingly, makes a false or misleading statement in an 
application or statement required or permitted by this 
Act, and who does so for the purpose of obtaining a grant 
under this Act to which he is not entitled or to which a 
person on whose behalf he is acting is not entitled; 


(b) knowingly, fails to disclose any information that is 
required to be disclosed and by reason thereof obtains a 
payment of a grant under this Act to which he is not 
entitled or to which the person on whose behalf he is 
acting is not entitled; 


(c) knowingly, converts to his own use a payment of a grant 
under this Act to which he is not entitled; or 


(d) contravenes section 11 or 16, 


is guilty of an offence and on conviction is liable to a fine of not less 
than $50 and not more that $500. 


(2) No proceedings‘in respect of an offence under this Act shal] /imitation 
be commenced except within five years of the time when the 
offence was or is alleged to have been committed. 1980, 

C. 10, 5: lor 


16.—(1) Any person thereunto authorized by the Minister for ! vestigation 
any purpose related to the administration or enforcement of this 
Act may at all reasonable times enter into any premises or place 
where any business is carried on or any property is kept or where 
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anything is done in connection with any business or where any 
books or records are kept and, 


(a2) audit or examine the books and records and any account, 
voucher, letter, telegram or other document that relates 
or may relate to the information that is or should be in 
the books or records or to the amount of a grant paid or 
payable under this Act; 


(b) examine property described in any conveyance or any 
property, process or matter, an examination of which 
may, in his opinion, assist him in determining the accu- 
racy of any application required by this Act or in ascer- 
taining the information that is or should be in the books 
or records or in such application, or the amount of any 
grant paid or payable under this Act; 


(c) require any person on the premises to give him all 
reasonable assistance with his audit or examination and 
to answer all questions relating to the audit or examina- 
tion either orally or, if he so requires, in writing, on oath 
or by statutory declaration and, for that purpose, he may 
require such person to attend at the premises or place 
with him; and 


(d) if during the course of any audit or examination it 
appears to him that there has been a violation of this Act 
or the regulations, seize and take away any of the 
records, books, accounts, vouchers, letters, telegrams 
and other documents and retain them until they are 
produced in any court proceedings. 


(2) The Minister may, for any purpose relating to the adminis- 
tration or enforcement of this Act, by registered letter or by a 
demand served personally, require from any person any informa- 
tion or additional information, or the production, or production 
on oath, of any books, letters, accounts, invoices, statements 
(financial or otherwise) or other documents within such reasona- 
ble time as is stipulated therein, provided that, in the opinion of 
the Minister or of the person authorized by him, it is necessary to 
make the demand in order to determine eligibility or possible 
eligibility for a grant under this Act. 


(3) Where a book, record or other document has been seized, 
examined or produced under this section, the person by whom it is 
seized or examined or to whom it is produced, or any officer of the 
Ministry of Revenue, may make or cause to be made one or more 
copies thereof, and a document purporting to be certified by the 
Minister or a person thereunto authorized by the Minister to be a 
copy made pursuant to this section is admissible in evidence and 
has the same probative force as the original document would have 
had if it had been proven in the ordinary way. 
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(4) No person shall hinder or interfere with any person doing 
anything that he is authorized by this section to do or shall prevent 
or attempt to prevent any person doing any such thing, and 
notwithstanding any other law to the contrary, every person shall, 
unless he is unable to do so, do everything he is required by this 
section to do. 


(5) Any officer or employee in the Ministry of Revenue who is 
authorized by the Minister may administer oaths and take and 
receive affidavits, declarations and affirmations for the purposes 
of or incidental to the administration or enforcement of this Act, 
and every person so authorized has, in respect of any such oath, 
affidavit, declaration or affirmation, all the powers of a commis- 
sioner for taking affidavits. 1980, c. 18, s. 16. 


17.—(1) The Minister may make regulations, 


(a) prescribing any form, notification or statement to be 
prescribed or that is required by this Act or that, in his 
opinion, will assist in the administration of this Act, and 
prescribing how and by whom any form, notification or 
statement shall be completed and what information it 
shall contain and requiring any information to be ver- 
ified by statutory declaration; 


(b) prescribing classes of persons to be eligible persons who 
reside in a premises that is not a housing unit; 


(c) prescribing by class or type the kinds of institutions that 
are not housing units; 


(d) providing for the payment of interest where no grant was 
payable or on over-payments of a grant and prescribing 
the rate of interest payable thereon; 


(e) prescribing the manner in which occupancy costs shall 
be attributed for the purposes of subsection 4 (2). 


(2) The Lieutenant Governor in Council may make regula- 
tions, 


(a) prescribing the evidence to be furnished to the Minister 
to establish facts relevant to the entitlement of any per- 
son to receive a grant and to establish the amount of such 
grant; 


(b) authorizing a designated officer or class of officers 
employed by the Government of Ontario to exercise 
powers or perform duties of the Minister under this Act; 
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(c) prescribing the manner in which any amount required 
by this Act to be deducted and retained out of any grant 
shall be so deducted and retained; 


(d 


— 


prescribing any amount greater than the amount set out 
in clause 2 (2) (a) or set out in section 7; 


prescribing the conditions of eligibility to any grant pay- 
able under this Act; 


— 


(e 


(f 


defining any word or expression for the purposes of this 
Act and the regulations that has not already been 
expressly defined in this Act; 


— 


(g 


— 


prescribing any condition that an applicant must meet 
prior to receiving a grant; 


(4) prescribing any matter required by this Act to be pre- 
scribed by the regulations. 


(3) A regulation is, if it so provides, effective with reference to a 
period before it was filed. 1980, c. 18, s. 17. 


18. The moneys required for the purposes of this Act shall, 
until the 31st day of March, 1981, be paid out of the Consolidated 
Revenue Fund and thereafter shall be paid out of the moneys 
appropriated therefor by the Legislature. 1980, c. 18, s. 18. 
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CHAPTER 353 


Ontario Place Corporation Act 


1. Inthis Act, HEE 
(a) ““Board’” means the board of directors of the 
Corporation ; 


(6) ‘Corporation’ means Ontario Place Corporation; 


(c) “‘Minister’” means the Minister of Industry and 
OMS en i eC. a Ue 


2. The Minister is responsible for the administration of Pe or Np 
timst Aone I OF2hcpesoet2. 


3.—(1) Ontario Place Corporation is continued as a corpora- A ae 
Orporauion 


tion without share capital. 1972, c. 33, s. 3, part, revised. continued 


(2) The Corporation shall consist of not fewer than seven Composition 
and not more than thirteen members of whom one shall be the 
Deputy Minister of Industry and Tourism, ex officio, and the 
remainder, of whom one shall be a director of the Canadian 
National Exhibition Association, shall be appointed by the 
Lieutenant Governor in Council. 


(3) The members shall be paid such remuneration as is A Kae 
fixed by the Lieutenant Governor in Council. 1972, c. 33, members 


Sitio Pash 


4.—(1) The members of the Corporation for the time Board of 
being form and are its board of directors. 


(2) The Lieutenant Governor in Council shall designate Chairman, 
one of the members to be chairman of the Board and may chairman 
designate one of the members to be vice-chairman of the Board. 


(3) In case of the absence or illness of the chairman or of er cs 
there being a vacancy in the office of chairman, the vice- 
chairman or, if none, such director as the Board designates 
for such purpose shall act as and have all the powers of the 


chairman. 


(4) A majority of the directors shall constitute a quorum Quorum 
of the Board! 1972, GP 33i0s, 4 


1160 Chap. 353 ONTARIO PLACE Sec. 5 


ark 1980, 5. The Corporations Act does not apply to the Corporation. 


: 35 
not to apply 1972, C. oye 5. 


Management @, The affairs of the Corporation are under the manage- 

Corporation ment and control of the Board, and the chairman shall preside 
at all meetings of the Board, or, in his absence or if the office 
of chairman is vacant, the vice-chairman has all the powers and 
shall perform all the duties of the chairman. 1972, c. 33,s. 6. 

Officers and 7.—(1) Such officers, clerks and servants may be appointed 

employees , : : 

RS.O. 190, Under the Public Service Act as are considered necessary 

c. 418 for the proper conduct of the business of the Corporation. 
1973,.c. 40;sest! 


Employees’ (2) The Public Service Superannuation Act applies to the 
Spy aso permanent and full-time probationary staff of the Corporation 
R.S.O. 1980, as though the Corporation had been designated by the 
ae Lieutenant Governor in Council under section 28 of that Act. 


1072. .C. 33siheh (2), 
Objects 8. .The objects of the Corporation are, 


(a) to operate Ontario Place as a provincial exhibit 
and recreational centre; 


(b) to develop projects and programs designed to provide 
the people of Ontario with a greater appreciation of 
the Province and its accomplishments and potential, 
and to provide talented artists in the Province with 
the opportunity to exhibit their works and their 
abilities ; 


ean, 
ei 
— 


to develop special programs from time to time 
considered to be worthwhile to enhance the image 
of the Province and to co-ordinate activities with 
the Canadian National Exhibition at times when 
that exhibition is in operation; and 


(zd) to do such other things as the Minister may require 
from time to time and to advise the Minister on pro- 
jects and programs of general advantage to the 
Province. 1972, c. 33, s. 8. 


Genera 9.—(1) It is the duty of the Corporation to develop, con- 

powers and ; ‘ ; 

duties trol, manage, operate and maintain Ontario Place and for 
the purposes of carrying out such duty the Corporation has 


power, 


(a) to make such by-laws, rules and orders as may be 
considered expedient for the constitution of the 
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Corporation and the administration and management 
of its affairs and the conduct of its business; 


(0) to acquire, construct, operate, maintain and generally 
manage and provide recreational and exhibition 
facilities and programs, restaurants, theatres, shops 
and any and all other facilities or conveniences 
incidental to or necessary for the proper operation 
and maintenance of Ontario Place; 


(c) to make agreements with persons with respect to the 
establishment or operation by them of any works 
or services in connection with Ontario Place; 


(d) to receive and take from any person by grant, gift, 
devise, bequest or otherwise any property, real or 
personal or any interest therein. 


(2) Subject to the approval of the Lieutenant Governor Transfer 
in Council, such property of the Crown in right of Ontario 
as is considered necessary or advisable for the purpose of 
carrying out its objects may be transferred to and vested in 


the Corporation for such purpose. 1972, c. 33, s. 9. 


10. The Corporation, with the approval of the Lieutenant Resulations 
Governor in Council, may make regulations, 


(a) regulating and governing the use by the public of 
Ontario Place and the works and things under the 
jurisdiction of the Corporation ; 


(6) providing for the protection and preservation from 
damage of the property of the Corporation; 


(c) prescribing fees for entry into Ontario Place and in 
connection with any service or the use of any facility 
provided therein. 1972, c. 33, s. 10. 


11. The property and the income, revenues and _ profits Revenue 
of the Corporation shall be applied solely to promote the 
objects, of the Corporation. 19/2, c. 33, s: 11. 


12. The Minister may, out of the moneys appropriated Grants and 
therefor by the Legislature, make grants or loans to the 
Corporation at such times, in such amounts and upon such 
terms and conditions as he considers advisable. 1972, c. 33, 

Stalz. 
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13. The accounts and financial transactions of the Cor- 
poration shall be audited annually by the Provincial Auditor. 
1972, Cy S313: 


14.—(1) The Corporation shall make a report annually to 
the Minister upon the affairs of the Corporation, and the 
Minister shall submit the report to the Lieutenant Governor 
in Council end shall then lay the report before the Assembly 
if it is in session or, if not, at the next ensuing session. 


(2) The Corporation shall make such further reports to 
the Minister as the Minister may from time to time require. 
1972, c. 33, s. 14. 
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CHAPTER 354 


Ontario Planning and Development Act 


P Interpre- 
1. In this Act, tation 


(a) “development plan’? means a_ plan, policy and 
program, or any part thereof, approved by the 
Lieutenant Governor in Council, covering a develop- 
ment planning area or a portion thereof, as defined 
therein, designed to promote the optimum econo- 
mic, social, environmental and physical condition 
of the area, and consisting of the texts and maps 
describing the program and policy; 

(b) “development planning area” means an area of 

land in Ontario in respect of which an order is 

made under section 2: 


— 


“local plan” means an official plan approved by the 
Minister or by the Ontario Municipal Board under the 


Planning Act; RSG 1980, 
oF 


(c 


eee 


(d) “Minister” means the Minister of Housing; 


(e) “ministry” means any ministry or secretariat of the Gov- 
ernment of Ontario and includes a board, commission or 
agency of the Government; 


(f) “zoning by-law” means a by-law passed under section 39 
of the Planning Act or any predecessor thereof and 
approved by the Ontario Municipal Board. 1973, 
Pel, eel, 114. Uy eet. Res. 407/79 So de 


2.—(1) The Minister may by order establish as a develops ey ostablish 
ment planning area any area of land in Ontario defined in the erent 
order and the Minister may alter the boundaries of the area area 
defined as a development planning area by amendment to the 


order} 173, Griese 2 (ht 074. co SOUEED gar 


(2) Where a development planning area has been established ital tee tae 


: os Ni ; prepare 
under subsection (1), the Minister shall include in the order ON ee Gn 


direction that there be carried out an investigation and survey plan 
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of the environmental, physical, social and economic conditions 
in relation to the development of the planning area or any part 
thereof, and that there be prepared within a period of two years 
or such other period of time as the Minister in his order 
determines, a development plan for the planning area or part 


thereof. 1973, c. 51, s. 2 (2). 


(3) Where any order or amendment thereto is made 
under subsection (1), the Minister shall, on the day the 
order or amending order is made, or as soon thereafter 
as is practicable, lay the order or amending order before 
the Assembly if it is in session or, if not, at the commence- 
ment of the next ensuing session and the Assembly shall, 
by resolution, declare the order or amending order approved, 
revoked or varied. 1974, c. 50, s. 2 (2). 


3. The Minister shall establish two or more advisory 
committees, consisting of such persons as the Minister appoints, 
one of which will represent the municipalities in the develop- 
ment planning area in whole or in part and one of which will be 
broadly representative of the people of the development 
planning area, to advise and make recommendations to the 
Minister in respect of the preparation and implementation 
of any development plan and to perform any other function 
given to them by the Minister. 1973, c. 9 aS 


4. The Minister shall ensure that the council of each 
municipality having jurisdiction over any area of land for 
which a development plan is to be prepared, and any 
municipality which abuts such area of land, is consulted 
with respect to the proposed contents of such plan. 1974, 
E1150 86) 3B! 


5. A development plan may contain, 


(a) policies for the economic, social and physical develop- 
ment of the area covered by the plan in respect of, 


(i) the general distribution and density of popu- 
lation, 


(ii) the general location of industry and commerce, 
the identification of major land use areas and 
the provision of major parks and open space 
and the policies in regard to the acquisition 
of lands, 


(iii) the management of land and water resources, 


(iv) the control of all forms of pollution of the 
natural environment, 
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(v) the general location and development of 
major servicing, communication and _trans- 
portation systems, 


(vi) the development and maintenance of edu- 
cational, cultural, recreational, health and 
other social facilities, and 


(vil) such other matters as are, in the opinion of 
the Minister, advisable: 


(0) policies relating to the financing and programming 
of public development projects and capital works: 


(c) policies to co-ordinate planning and development 
among municipalities within an area or within 
separate areas, defined by the Minister ; and 


(d) such policies as are, in the opinion of the Minister, 
advisable for the implementation of the plan. 1973, 


Gages rm eo f 
6.—(1) In respect of any area of land for which a erOvpees a 
development plan is to be prepared, the Minister shall plan to be 
cause a proposed development plan to be prepared and tomunici- 
shall ensure that, palities, 


(a) each municipality within such area is furnished 
with a copy of the proposed development plan and 
invited to make comments thereon within such 
period of time, not being less than three months 
from the time the plan is furnished to it, as is 
specified ; 


(5) a notice is published in one or more .newspapers 
having general circulation in such area notifying 
the public of the proposed development plan, 
indicating where a copy of the plan together with 
the material used in preparation thereof mentioned 
in subsection (5) can be examined and inviting the 
submission of comments thereon within such period 
of time, not being less than three months from 
the time the notice is first published, as is specified; 
and 


(c) any advisory committee appointed under section 3 
and empowered under that section to make recom- 
mendations relating to the preparation and im- 
plementation of a development plan covering the 
area is furnished with a copy of the proposed 
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development plan and invited to make comments 
thereon within such period of time, not being less 
than three months from the time the plan is 
furnished to the committee, as is specified. 


(2) Prior to, upon or after the expiration of time for 
the making of comments on the proposed development 
plan, the Minister shall appoint one or more hearing 
officers for the purpose of conducting one or more hearings, 
as the Minister may determine, within the area or in 
the general proximity thereof, for the purpose of receiving 
representations respecting the contents of the plan by any 
person desiring to make representations, and separate hearings 
may be conducted at different times and places for differ- 
ent parts of the planning area. 


(3) A hearing officer shall fix the time and place for 
the hearing or hearings as determined under subsection 
(2), and shall publish notice thereof in one or more news- 
papers having in his opinion general circulation in the 
area. 


(4) The time fixed for any hearing under subsection 
(3) shall be not sooner than three weeks after the first 
publication of the notice of hearing and not before the 
expiration of the time for the making of comments on the 
proposed development plan. 


(5) At any such hearing, the Minister or any officials 
of a ministry or any other person that may be approved 
by the Minister shall present the proposed development 
plan and the justification therefor and shall make available 
for public inspection research material, reports, plans and 
the like that were used in the preparation of such plan 
and, subject to the rules of procedure adopted by the 
hearing officer for the conduct of the hearing, the persons 
presenting the plan may be questioned on any aspect of the 
plan by any interested person. 


(6) Not more than three months after the conclusion 
of the hearing or of the last hearing if more hearings 
than one are held or within such extended time as the 
Minister prescribes, the hearing officer conducting the hear- 
ing or hearings shall report to the Minister a summary of the 
representations made together with a report stating whether 
the plan should be accepted, rejected or modified, giving 
his reasons therefor, and separate reports shall be sub- 
mitted for each part of the planning area for which a 
hearing or hearings was conducted. 
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(7) A copy of the report of the hearing officer, or a Inspection 
; ; of report 
copy of each report, if separate hearings were held, shall 
be made available in the office of the Minister, in the 
office of the clerk of each municipality, the whole or any 
part of which is within the area, and in such other 
offices and locations as the Minister determines for inspection 
by any person desiring to do so. 


(8) After giving consideration to the comments received Submission 
of proposed 


and the report or reports, if there is more than one, pee 
of the hearing officer, the Minister shall submit the pro- Governor in 
posed development plan with his recommendations thereon °°¢2 


to the Lieutenant Governor in Council. 


(9) If the recommendation of the Minister to the Lieuten- is i ae 
ant Governor in Council is other than that the report or approved 
reports, if there is more than one, of the hearing officer, 
be approved, then the Minister shall give public notice to 
this effect, state his intention, and a period of twenty-one 
days allowed when representations in writing can be made 
by anyone concerned to the Lieutenant Governor in Council. 

(10) The Lieutenant Governor in Council may approve Approval of 
: ; plan by 
the plan, or’ may approve the plan with such modifi- Lieuténant 

; : ; ; : Governor in 
cations as the Lieutenant Governor in Council considers Council 
desirable, and thereupon the plan is the development 
plan for the area defined in it. 1974, c. 50,s. 4. 


7.—(1) A copy of every development plan and of every ee 
amendment or modification thereto certified by the Minister 
shall be lodged forthwith with the clerk of each municipality, all 
or part of which is within the area covered by the plan. 


(2) A copy of every development plan and of every amend- Idem 
ment or modification thereto certified by the Minister shall 
be lodged forthwith in every land registry office of lands within 
the area covered by the plan, where it shall be made available 
to the public as a production. 1973,c. 51,s. 7. 


8.—(1) An amendment to any development plan that is in Penge faprenn 
effect may be initiated by the Minister, and application 
may be made to the Minister by any person, ministry or 
municipality requesting an amendment to the plan. 


Sus Sie - Approval of 
(2) Where the Minister initiates an amendment to a develop ph inh ers 


ment plan or, subject to subsection (3), where the Minister to plan by | 
recelves an application requesting an amendment to a plan, the Governor in 
provisions of this Act in respect of a development plan relating to ~°¢"™ 
consultation, the submission of comments and the holding of 


hearings apply, with necessary modifications, to the consideration 
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of the proposed amendment, following which the Minister shall 
submit the amendment with his recommendations thereon to the 
Lieutenant Governor in Council and the Lieutenant Governor in 
Council may refuse to approve the amendment or may approve 
it or may approve the amendment with such modifications as the 
Lieutenant Governor in Council considers desirable, and in the 
event an amendment is approved, the development plan as so 
amended is thereupon the development plan for the area defined 
in it. 


(3) Where, in the opinion of the Minister, an application 
for an amendment is not made in good faith, or is frivolous 
or is made only for the purpose of delay, the Minister shall 
inform the applicant in writing of his opinion and notify the 
applicant that unless he makes written representations thereon 
to the Minister within such time as the Minister specifies in the 
notice, not being less than fifteen days from the time the 
notice is given, the provisions of subsection (2) in respect of the 
consideration of the amendment shall not apply, and approval of 
the amendment shall be deemed to be refused. 


(4) Where representations are made to the Minister under 
subsection (3), the Minister, after giving consideration thereto, 
shall inform the applicant in writing either that the Minister’s 
opinion is confirmed and that approval of the amendment 
is deemed to be refused or that he has directed that con- 
sideration of the amendment be proceeded with in accordance 
with subsection (2). 1973, c. 51, s. 8. 


9.—(1) Notwithstanding any other general or special Act, 
where there is a development plan, 


(a) no municipality or local board having jurisdiction 
in the area covered by the plan, or in any part thereof, 
and no ministry, shall undertake any improvement 
of a structural nature or any other undertaking 
within the area covered by the development plan; 
and 


(6) no municipality having jurisdiction in such area shall 
pass a by-law for any purpose, 


that is in conflict with the development plan. 


(2) The Minister, upon the application of the council of a 
municipality having jurisdiction in the area covered by a 
development plan, or in any. part thereof, may, in writing, 
declare that a by-law, improvement or other undertaking of 
such municipality shall be deemed not to conflict with the 
development plan, if the Minister is of the opinion that the 
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by-law, improvement or other undertaking conforms with the 
general intent and purpose of the development plan. 1973, 
e) Sis, Os 


10. Notwithstanding any other general or special Act, Conflict 
where a development plan is in effect in any area and there 
is a conflict between any provision of the development plan 
and any provision of a local plan or any provision of a zoning 
by-law covering part or all of the same area, then the provision 
of the development plan prevails. 1973, c. 51, s. 10. 


11.— (1) Where, in the opinion of the Minister, a Norcal 


plan or a zoning by-law is in conflict with the provisions submission of 
of any development plan that covers in whole or in part theresolve 
same area, the Minister shall advise the council of the°°™™° 
municipality that adopted the local plan or that passed the 

zoning by-law of the particulars wherein the local plan or 

zoning by-law conflicts with the development plan and shall 

invite the municipality to submit, within such time as the 


Minister specifies, proposals for the resolution of the conflict. 


(2) Where the council of a municipality fails to submit Fowerot 


proposals to resolve the conflict within the time specified pee 
by the Minister, or where after consultation with the Minister 
on such proposals, the conflict cannot be resolved and the 
Minister so notifies in writing the council of the municipality, 
the Minister may by order amend the local plan so as to make 
it conform to the development plan, and the order when made 
shall have the same effect as though it were an amendment to 
the local plan made by the council of the municipality and 


approved by the Minister. 1973, c. 51, s. 11. 


12. Nothing in this Act derogates from the power of the ae 
Minister to make an order under clause 35 (1) (a) of the Planning re zoning 
Act and, notwithstanding subsection 35 (4) of the Planning Act, R-S.O. 1980, 
where there is a development plan in effect in the area to Be meee 
covered by the order, any such order may be made that does not 
conform to a local plan in effect in the area, provided the order 


conforms to the development plan. 1973, c. 51, s. 12. 


13. Where a development plan is in effect in a municipality Lee aan 


or any part thereof and the municipality does not have a local eee 

plan in effect or has not passed a zoning by-law or by-laws or passage of 
covering the municipality or that part of the municipality cara a 
covered by the development plan, the council of the muni- 

cipality, upon being notified in writing by the Minister of that 

fact, shall, within such time as is specified in the notice, prepare 

and adopt a local plan or pass a zoning by-law or by-laws 


that conform to the development plan and submit to the 
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Minister the local plan for approval or submit to the Ontario 
Municipal Board the zoning by-law or by-laws for approval, 
as the case requires.:,, 1973, c: 31, $13; 


14.—(1) Not later than five years from the day on which 
a development plan comes into effect, the Minister shall cause 
a review of the plan to be undertaken, and the provisions of 
this Act in respect of a development plan relating to con- 
sultation, the submission of comments and the holding of 
hearings apply, with necessary modifications, to the review, fol- 
lowing which the Minister shall submit to the Lieutenant Gover- 
nor in Council a report on the review of the development plan with 
his recommendations thereon. 


(2) The Lieutenant Governor in Council may confirm the 
development plan or may approve the plan with such 
modifications as the Lieutenant Governor in Council considers 
desirable, and thereupon the confirmed plan or the modified 
plan as the case may be is the development plan for the area 
defined in it. 


(3) Subsections (1) and (2) apply with necessary modifications 
to the confirmed or modified development plan, and so on at 
intervals of not greater than five years, to the end that every 
development plan shall be subject to continuing review and if 
desirable, modification, at such periodic intervals. 1973, c. 51, 
s. 14. 


15.—(1) For the purposes of developing any feature of 
a development plan, the Minister may, for and in the name 
of Her Majesty, acquire by purchase, lease or otherwise, or, 
subject to the Expropriations Act, without the consent 
of the owner, enter upon, take and expropriate and hold any 
land or interest therein within the area covered by the 
plan, and sell, lease or otherwise dispose of any such land 
or interest therein. 


(2) The Lieutenant Governor in Council may designate any 
minister of the Crown in respect of any land acquired under 
subsection (1), and thereupon the minister so designated may, 
for the purpose of developing any feature of the development 
plan, 


(a) clear, grade or otherwise prepare the land for 
development or may construct, repair or improve 
buildings, works and facilities thereon ; or 


(b) sell, lease or otherwise dispose of any of such land or 
interest therein. 1973, c. 51, s. 15. 
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16. Where a municipality is invited to submit proposals Grants 
to the Minister under section 11 to resolve a conflict between 
a local plan or zoning by-law and a development plan or is 
required under section 13 to prepare and adopt a local plan 
or pass a zoning by-law or by-laws, the Minister may, out of 
the moneys appropriated therefor by the Legislature, make 
grants to any such municipality towards the costs of pre- 
paring such proposals, plans or by-laws or towards those 
expenditures incurred in preparing local plans and zoning 
by-laws which are rendered invalid by a development plan. 
197540) 3135.16) 


17. Wher a development ‘plan is in eflec), the) Minister Finapclal 
may, out of the moneys appropriated therefor by the 
Legislature, provide financial assistance to any person, organi- 
zation or corporation, including a municipal corporation, 
undertaking any policy or program that implements the plan. 

1973 U.S ors 

18. This Act does not apply to the Niagara Escarpment Plan- Application 
ning Area established under the Niagara Escarpment Planning R.S.O. 1980, 
and Development Act, except as otherwise provided under that “ °*"° 
Acts 1973) Shs: 18: 
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Sec. 3 (1) (b) ONT. SCHOOL TRUSTEES Chap. 355 LEAS 


CHAPTER 355 


Ontario School Trustees’ Council Act 


1. In this Act, Interpre- 


tation 


(a) ‘“‘Council’’ means the Ontario School Trustees’ Coun- 
cil; 


(5) ‘“‘member association’? means an association that is 
a member of the Council; 


(c) “school board”’ means a board of education, public 
school board, secondary school board, Roman 
Catholic separate school board, or Protestant separate 
school board. 1978, c. 99, s. 1. 


2.—{1) The Ontario School Trustees’ Council, a cor- ae 
1 ; ‘ inu 
poration established under The Ontario School Trustees’ oss 77 


Council Act, 1953, is continued. 


(2) The Council may provide by by-law for the admission Meese 
of associations of school boards and associations of school 


trustees as members of the Council. 


(3) Each member association may appoint persons to heat 
represent it on the Council in such manner and numbers as 
are provided for in the by-laws of the Council, and the 
number of councillors shall be the same for each member 


association. 


(4) The persons representing member associations on the Continuation 
Council who are in office immediately before this Act comes membership 
into force shall continue in office as councillors until their 
successors are appointed in accordance with this Act and the 
by-laws of the Council. 1978, c. 99, s. 2. 


3.—(1) The objects of the Council are, Objects 
(a) to promote and advance the cause of education; 


(b) to provide a medium for communicating to the 
Ministry of Education and to The Ontario Teachers’ 
Federation the considered views of the member 
associations on educational and administrative 
matters within the jurisdiction of school trustees 
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R.S.O. 1980, 


52 


By-laws 


Chap. 355 ONT. SCHOOL TRUSTEES Sec. 3 (1) (b) 
on all matters of mutual concern to the member 


associations ; 


(c) to work co-operatively for the mutual benefit of 
all member associations, to consider matters relating 
to education and school administration which are 
of common interest to the member associations, to 
encourage better understanding between the trustees 
and the public, and to work for continued improve- 
ment in the educational system. 


(2) Where, at a meeting of the.councillors, a councillor 
objects to the Council’s dealing with a matter on the grounds 
that to do so would be detrimental to the best interests of 
the member association that he represents, the Council may 
discuss the matter but shall not reach a decision or make a 
recommendation or take other action on the matter without 
the consent of the member association. 1978, c. 99, s. 3. 


4.—(1) There shall be an Executive Committee composed 
of persons elected by the councillors from among themselves 
in such numbers and manner as is provided in the by-laws. 


(2) The membership of the Executive Committee shall 
contain equal representation from the councillors appointed 
by each member association. 


(3) The Executive Committee is responsible for carrying 
on the general business of the Council and may, 


(a) acquire and hold in the name of the Council such 
real and personal property as may be necessary for 
the purposes of the Council and may alienate, 
mortgage, lease or otherwise dispose of such property 
as occasion may require ; 


invest the funds of the Council in any securities 
in which a trustee is authorized to invest money 
under the Trustee Act; 


oid 


(c 


— 


make such grants as it considers advisable to organiza- 
tions having the same or like objects as the Coun- 
ci. 1978.0) 99. sg: 4. 


_§. The Council may from time to time pass such by-laws 
as are considered necessary for conducting its affairs and 
carrying out its objects. 1978, c. 99, s. 5. 


/ 
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CHAPTER 356 


Ontario Society for the Prevention of 
Cruelty to Animals Act 


1. In this Act, Interpre- 
tation 
(a) “animal” includes a domestic fowl or a bird that is kept 
as a pet; 


(>) “Board” means the Animal Care Review Board; 


(c) “distress” means the state of being in need of proper care, 
water, food or shelter or being injured, sick or in pain or 
suffering or being abused or subject to undue or 
unnecessary hardship, privation or neglect; 

(d) “veterinarian” means a person registered under the Vet- R.S.0. 1980, 

erinarians Act. 1968-69,c. 89,s. 1. nae 


—S 


2. The Ontario Society for the Prevention of Cruelty to Ani- hociety : 
048 . ntinue 
mals, a body politic and corporate incorporated by An Act to HN sabes’, 
Incorporate the Ontario Society for the Prevention of Cruelty to 
Animals, being chapter 124 of the Statutes of Ontario, 1919, is 


continued. 1955,c.58,s. 2. 


3. Ihe object of the Society is to facilitate and provide for the Obiect 
prevention of cruelty to animals and their protection and relief 
therefrom. 1955,c,58,s. 3. 


4. The Society shall consist of class A members, being Membership 
affiliated societies, class B members, being individual members, 
and Class C members, being honorary members, and each class 
has such rights and obligations as the by-laws of the Society 
Describe. Loo. Sins. 4: 


©. The affairs of the Society shall be controlled and managed yaaee nid 
by a board of directors and by an executive committee, both of ..ccutive 
which shall be composed and have such powers and duties as the committee 


by-laws of the Society prescribe. 1955,c.58,s.5. 


6. The Society shall have such officers with such powers and Officers 
duties as the by-laws of the Society prescribe. 1955,c.58,s. 6. 
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Chap. 356 ONTARIO S.P.C.A. Sec. 7 (1) 
7.—(1) The Society may pass such by-laws, not contrary to 
law, as it considers necessary for the control and management of 


its affairs and the carrying out of its object. 


(2) No by-law of the Society is valid or shall be acted upon until 
it has been approved by a majority of the votes cast in accordance 
with the by-laws of the Society at an annual or special general 
meeting. 


(3) The Lieutenant Governor in Council may annul any by-law 
of the, Society... 1955..¢:58,s..7- 


8. The Society, 


(a) may acquire and hold as purchasers, donees, devisees or 
legatees, or in any other capacity, any interest in real 
estate; 


(b) may accept, receive and hold gifts, bequests or. sub- 
scriptions of personal estate; 


(c) may grant, lease, bargain for, mortgage, sell, assign or 
otherwise dispose of any of its real or personal estate; 


(d) may erect, construct, equip and maintain such buildings 
and works as it considers advisable for its purposes; and 


(e) may do all such other matters and things as it considers 
advisable for carrying out its object. 1955,c.58,s. 8. 


9. The lands and buildings of the Society are exempt from 
taxation except for local improvements and school purposes so 
long as they are held, used and occupied for the purposes of the 
Society. 1955,c.58,s. 9. 


10. No society, association or group of individuals, whether 
incorporated or unincorporated, that is established after the 30th 
day of May, 1955 shall profess to function as a society having for 
its object the welfare of or the prevention of cruelty to animals 
unless it is incorporated and becomes affiliated with the Society in 
accordance with the by-laws of the Society. 1955, c. 58, s. 10. 


11.—(1) For the purposes of the enforcement of this or any 
other act or law in force in Ontario pertaining to the welfare of or 
the prevention of cruelty to animals, every inspector and agent of 
the Society has and may exercise any of the powers of a police 
officer. 


Sec. 13 (1) @) ONTARIO S.P.C.A. Chap. 356 1177 


(2) Every inspector and agent of an affiliated society who has en pel 
. * a 
been approved by the Society may exercise any of the powers of an - Aerie. 


inspector or agent of the Society under this Act. 


(3) In any part of Ontario in which the Society or an affiliated Local police 
society does not function, any police officer having jurisdiction in > 
that part has and may exercise any of the powers of an inspector or 
agent of the Society under this Act. 1955, c. 58, s. 11. 


12.—(1) Where a justice of the peace is satisfied by informa- Search 
tion on oath in Form 1 that there are reasonable grounds for ines 
believing that there is in any building or place, other than a public 
place, an animal that is in distress, he may at any time issue a 
warrant in Form 2 under his hand authorizing an inspector or an 
agent of the Society named therein to enter therein either by 
himself or accompanied by a veterinarian and inspect the building 
or place and all animals found therein for the purpose of ascer- 
taining whether there is therein any animal in distress. 


(2) Where an inspector or agent of the Society observes an Entry 
animal in immediate distress, he may enter, without warrant, any pa 
premises, building or place other than a dwelling place either by 
himself or accompanied by a veterinarian for the purposes of 


subsections (3) and (5) and sections 13 and 14. 


(3) A veterinarian who has entered a building or place with an unas Mac 
5 ° . . ° WA 
inspector or an agent of the Society may examine any animal in the to inspect 
building or place for the purpose of ascertaining whether the 2'™2!s 


animal is in distress. 


(4) Every warrant issued under subsection (1) shall be executed ales 
between sunrise and sunset unless the justice by the warrant to be 
authorizes the inspector or an agent of the Society to execute it at “xeuted 


night. 


(5) Where an inspector or an agent of the Society has entered Authority 
a oe 5 : to supply 
any building or place pursuant to this Act and finds therein an necessaries 
animal in distress he may, in addition to any other action he is © 27mals 
authorized to take under this Act, supply the animal with food, 


care or treatment. 1968-69, c. 89, s. 2, part. 


13.—(1) Where an inspector or an agent of the Society has Order to 
Adare ‘ cops . owner of 
reasonable grounds for believing that an animal is in distress and animals, etc. 
the owner or custodian of the animal is present or may be found 
promptly, the inspector or agent may order the owner or custodian 


to, 


(a) take such action as may, in the opinion of the inspector 
or agent, be necessary to relieve the animal of its distress; 
or 
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Chap. 356 ONTARIO S.P.C.A. Sec. 13 (1) (0) 
(b) have the animal examined and treated by a veterinarian 


at the expense of the owner or custodian. 


(2) Every order under subsection (1) shall be in writing and shall 
have printed or written thereon the provisions of subsections 17 (1) 
and (2). 


(3) Every order under subsection (1) shall be served upon the 
owner or custodian personally or by registered mail addressed to 
the owner or custodian at his last known place of address. 


(4) Where an inspector or an agent of the Society makes an 
order under subsection (1), he shall specify in the order the time 
within which any action required by the order shall be performed. 


(5) Every person who is served with an order under subsection 
(3) shall comply with the order in accordance with its terms until 
such time as it may be modified, confirmed or revoked and shall 
thereafter comply with the order as modified or confirmed. 


(6) Where an order made under subsection (1) remains in force, 
an inspector or an agent of the Society may, for the purpose of 
determining whether the order has been complied with, enter 
without a warrant any building or place in which the animal is 
located and inspect the animal and the building or place where the 
animal is kept and if, in his opinion, the order has been complied 
with, he shall revoke the order by notice in writing served forth- 
with upon the owner or custodian in the manner prescribed for 
service of an order in subsection (3). 1968-69, c. 89, s. 2, part. 


14.—(1) An inspector or an agent of the Society may remove 
an animal from the building or place where it is and take posses- 
sion thereof on behalf of the Society for the purpose of providing it 
with food, care or treatment to relieve its distress where, 


(a) a veterinarian has examined the animal and has advised 
the inspector or agent in writing that the health and 
well-being of the animal necessitates its removal; 


(b) the inspector or agent has inspected the animal and 
has reasonable grounds for believing that the animal 
is in distress and the owner or custodian of the animal is 
not present and cannot be found promptly; or 


(c) an order respecting the animal has been made under 
section 13 and the order has not been complied with. 


(2) An inspector or an agent of the Society may destroy an 
animal, 


Beck MD ONTARIO S.P.C.A. Chap. 356 1179 
(a) with the consent of the owner; or 


(b) where a veterinarian has examined the animal and has 
advised the inspector or agent in writing that the animal 
is ill or injured and, in his opinion, is incapable of being 
so cured or healed as to live thereafter without suffering. 


(3) Where an inspector or an agent of the Society has removed N°tice 
or destroyed an animal under subsection (1) he shall forthwith 
notify the owner or custodian of the animal, if known, of his action 
by notice in writing served upon the owner or custodian in the 
manner prescribed for service of an order in subsection 13 
(3). 1968-69, c. 89, s. 2, part. 


15.—(1) Where an inspector or an agent of the Society has Liability of 
; A : ; owner for 
provided an animal with food, care or treatment, the Society may expenses 
serve upon the owner or custodian of the animal a statement of 
account respecting the food, care or treatment by mailing the same 
by registered mail to the owner or custodian at his last known 
place of address and the owner or custodian is, subject to subsec- 
tion 17 (6), thereupon liable for the amount specified in the state- 


ment of account. 


(2) Where the owner or custodian refuses to pay an account for pekn 
which he is liable under subsection (1) within five days after 
service of the statement of account or where the owner or 
custodian, after reasonable inquiry, cannot be found, the Society 
may sell or dispose of the animal and reimburse itself out of the 
proceeds, holding the balance in trust for the owner or other 


person entitled thereto. 1968-69, c. 89, s. 2, part. 


16.—(1) The board known as the Animal Care Review Board Board 
is continued and shall consist of not fewer than three persons who Panes 
shall be appointed by the Lieutenant Governor in Council and 
shall hold office during pleasure. 


(2) The Lieutenant Governor in Council may appoint one of the rae ats 
members of the Board as chairman and another of the members as chairman 


vice-chairman. 


(3) A majority of the members of the Board constitutes a Quorum 
quorum. 


(4) The members of the Board shall receive such remuneration nya al 


and expenses as the Lieutenant Governor in Council deter- members 
mines. 1968-69, c. 89, s. 2, part. 


17.—(1) Where the owner or custodian of any animal consi- Fa oe 


ders himself aggrieved by an order made under subsection 13 (1) or 
by the removal of an animal under subsection 14 (1), he may, 
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Chap. 356 ONTARIO S.P.C.A. Sec. 17 (1) 


within five days of receiving notice of the order or removal, appeal 
against the order or request the return of the animal by notice in 
writing to the chairman of the Board. 


(2) Where, in the opinion of the owner or custodian of an 
animal in respect of which an order has been made, the animal has 
ceased to be in distress, the owner or custodian may apply to the 
Board to have the order revoked by notice in writing to the 
chairman of the Board. 


(3) Within five days of the receipt of a notice under subsection 
(1) or (2), the chairman of the Board shall, 


(a) fix a time, date and place at which the Board will hear 
the matter; and 


(b) notify the Society and the person who issued the notice of 
the time, date and place fixed under clause (a) either 
personally or by registered mail addressed to the Society 
at its head office and to the person who issued the notice 
at his last known place of address. 


(4) The date fixed for a hearing shall be not more than ten days 
after the receipt of a notice under subsection (1) or (2). 


(5) At a hearing, the Society and the owner or custodian are 
entitled to hear the evidence, cross-examine, call witnesses, pre- 
sent argument and be represented by counsel or an agent. 


(6) After a hearing or, with the consent of the Society and the 
person who issued the notice under subsection (1) or (2), without a 
hearing, the Board may, 


(a) respecting an order made under subsection 13 (1), con- 
firm, revoke or modify the order appealed against; 


(b) respecting the removal of an animal under subsection 14 
(1), order that the animal be returned to the owner or 
custodian and may make an order in the same terms as 
an order may be made under subsection 13 (1); or 


(c) order that the whole or any part of the cost of complying 
with an order or providing food, care or treatment to an 
animal be paid by the Society. 


(7) Notice of the decision of the Board made under subsection 
(6), together with reasons in writing for its decision, shall be served 
forthwith upon the Society and the owner or custodian in the 
manner prescribed for service of a notice in subsection (3). 1968- 
69, c. 89, s. 2, part. 
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18.—(1) The Society or the owner or custodian may appeal the Appeal 
decision of the Board to a judge of the county or district court of 
the county or district in which the animal was at the time the order 
or seizure was made. 


(2) The appeal shall be made by filing a notice of appeal with Bra of 
the clerk of the court and serving a copy thereof on the other 
parties before the Board within fifteen days after the notice of the 
Board’s decision is served on the appellant under subsection 17 (7). 


(3) The appellant or any. person served with notice of appeal meer 
may, upon at least two days notice to each of the other parties, 
apply to the judge to fix a date for the hearing of the appeal. 


(4) The appeal shall be a hearing de novo and the judge may Decision 
rescind, alter or confirm the decision of the Board and make such 
order as to costs as he considers appropriate, and the decision of 
the judge is final. 1968-69, c. 89, s. 2, part. 


19. No inspector or agent of the Society and no veterinarian or en 
member of the Board is personally liable for anything done by him personally 
in good faith under or purporting to be under the authority of this |! 


Act. 1968-69, c. 89, s. 2, part. 
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Chap. 356 ONTARIO S.P.C.A. Form 1 


FORM 1 


Ontario Society for the Prevention of 
Cruelty to Animals Act 


(Section 12 (1) ) 
INFORMATION TO OBTAIN A WARRANT 


Province of Ontario 


County of 
"Dhe Watarmaatl oes fy 2503) es ay Oe tka ot SOR CS, SLs be: 
AT tHe COUTILY WOr- Lersel itty Cle OL. rane erate er way en uae tn taken the 
SE IED PS Tire ng ee eee er WLW Pha g fale etree sue yw a tererer REL ONES RE 7 wh aie ora 
el SAT Pe Oe Se, ey Co, Ree hy eee rae eee a Justice of the Peace for 
THe Totty er, Leer, Oy OL Le ls acme eee mienng fxs Zh heal ate goths sll who 


says that he has reasonable grounds for believing that there is an animal in 


(here add the grounds for belief, whatever they may be). 


Wherefore (he) prays that a warrant may be granted to him (and to...... 


fa: spect (he DTSIINeS Se Ue BOM) he ids 2 ott vie air a woe ius oie are mae ee eas 


and all animals found therein for the purposes of ascertaining whether there 
is therein any animal in distress. 


MAVOTT, GEES. 6a) 1, 0 ell aeidte Ment ee dhe woes a eee BE ae Verne ene ee 
J.P. for (Name of County or District) 


1968-69, c. 89, s. 3, part. 


Form 2 ONTARIO S.P.C.A. Chap. 356 


FORM 2 


Ontario Society for the Prevention of 
Cruelty to Animals Act 


(Section 12 (1) ) 
WARRANT 


Province of Ontario 
County of 


Oey A SOM SFL Cd Nias sgt OR aD! 72 Re SA RT , an inspector or 


an agent to The Ontario Society for the Prevention of Cruelty to Animals 


ORME erate eins Mee et on OL sc ore te aCe Set ie cee in the County 
(oas Disteich erent Sie. eto ol Ie We See ain that there are 
reasonable grounds for believing that there is an animal in distress on the 
DVOUUISeS OTT cc OE ne teen OL Ee: Sts ee eee nee yee Rane) ae he nen NARA OS 
injches(oumty Wor Distiats ic. jot... Peeeeys, eae: Ged Meee RE een eeas 
This is therefore to authorize you to enter between the hours of (as the Justice 
directs) into the said premises and to inspect the premises and all animals found 


therein for the purpose of ascertaining whether there is therein any animal in 
distress. 


LCE Aiea se MA hw. at oly. beach teat um ah aap es eae , In the said County (or District, 
CC, Oly era see ete Cea this ek. eV POU a Pi de Oat ee eke ; 
In the wear. .24. i. ¢4 


CAD OT SY ay Oe e Tio eua sco (aim, al (bee) BER, Teel) Ol ae ia! SACRE YAO tne cA reine) “<5, Ker ce al ® 


J.P. for (Name of County or District) 


1968-69, c. 89, s. 3, part. 
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CHAPTER'357 


Ontario Telephone Development 
Corporation Act 


ip in thissActs Interpre- 


tation 


(a) “Authority” means the Ontario Telephone Authority ; 
(0) “Board” means the Ontario Municipal Board: 


(c) “Corporation” means The Ontario Telephone 
Development Corporation. R.S.O. 1970, c. 330, 
SAL! 


2.—(1) The Ontario Telephone Development Corporation ee 
is continued as a corporation without share capital having 
as its object the improvement of telephone systems in 


Ontario. 


(2) The Corporation shall be composed of not fewer than Membership 
three and not more than five members, as the Lieutenant 
Governor in Council may from time to time determine, 
who shall hold office as members during the pleasure of 
the Lieutenant Governor in Council and who shall be such 
officers in the public service of Ontario or such members of 
the Authority as the Lieutenant Governor in Council may 
from time to time appoint. 


Board of 


(3) The members for the time being of the Corporatign jo ces 


form and are its board of directors and the Lieutenant 
Governor in Council shall désignate one of them as chair- 
man and one of them as vice-chairman of the board of 
directors. 


(4) Subject to the regulations, the affairs of the Cor-Management 
poration are under the management and control of the board 
of directors and in the absence of the chairman, or if at 
any time that office is vacant, the vice-chairman has all 
the powers and shall perform the duties of the chairman. 

(5) The Corporation may pay to its directors SUC Tee re 
muneration and expense allowances as may be from time todirectors 
time fixed by the Lieutenant Governor in Council. 


(6) The head office of the Corporation shall be at the City of Head office 
Poronte, ake, 0).1970. Cc. 330) 6. 2. 
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3. The Corporation shall be carried on.without the pur- 
pose of gain for its members and any profits or other accre- 
tions to the Corporation shall be used in promoting its 


objects. R.5.0. 1970,.c3 S330 ari 


4.—(1) To carry out its objects, the Corporation has 
power, subject to the regulations, if any, 


(a) to acquire by purchase, lease or otherwise exist- 
ing telephone systems or parts thereof; 


(b) to construct, operate and maintain new telephone 
systems and telephone systems acquired by it, 
and extensions of its telephone systems; 


(c) to sell its telephone systems or any part or parts 
thereof ; 


(d) to purchase and sell shares of companies operating 
telephone systems or incorporated for the purpose 
of operating telephone systems. 


(2) Where the Corporation proposes to expropriate a 
telephone system or any part thereof, it may offer to pur- 
chase the system or part at a fixed price and if the owner 
does not accept the price so offered, within one month 
from the date of the offer, the Corporation may, with the 
consent of the Authority, proceed to expropriate the system 
or part thereof in accordance with the Expropriations 
A Che rg Re. D 19205003 30,08) 4 


o.—(1) Where, 


(a) the Corporation acquires, by purchase or expropriation, 
a municipal telephone system that is subject to sections 
27 to 86 of the Telephone Act; and 


(b) debentures of the municipality issued in respect 
of the system are then outstanding and unpaid, 


the Corporation and the municipality may agree, or the 
Board in determining the compensation may order the 
Corporation to pay to the municipality before the due 
date all amounts of principal and interest becoming due 
upon such outstanding debentures, or upon such of them 
as the agreement or order provides. 


(2) Where the municipal telephone system purchased or 
expropriated by the Corporation is subject to sections 35 to 86 of 
the Telephone Act and an agreement or order is made under 
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subsection (1), any debentures theretofore issued in respect of the 
system and outstanding and unpaid cease to be a charge upon the 
lands of the respective subscribers or any of them. 


(3) Where an agreement or order is made under sub-Special 
section (1) in respect of any debentures outstanding and“ 
unpaid, the municipality shall raise in each year during 
the currency of all outstanding debentures issued in respect 
of the system by a special rate on all the rateable prop- 
erty in the municipality, the sums of principal and in- 
terest payable in respect of the debentures in such year 
to the extent that such sums are not provided out of 
the proceeds of the sale and the moneys payable by the 
Corporation under the agreement or order. R.S.O. 1970, 
Ceo) ary. 


6.—(1) The Corporation, in addition to its powers under sub- phe el 
. I lan 
section 4 (2), has power, 


(a) to acquire by purchase, lease or otherwise; 


(0) without the consent of the owner, to enter upon, 
take and expropriate; and 


(c) to sell or otherwise dispose of, 


anyqiand.or. any interest in land. URS Or 1970.2 c.. 330. 
Ben rialAd 


(2) The Corporation in the exercise of its power to take pene 
land compulsorily has all the powers conferred by the pcov jogo 
Mimstry of Government Services Act on the Minister ofc. 279 
Government Services in relation to a public work, and in 
the application of this section where the words ‘‘the 
Minister’, “the Ministry” or “‘the Crown’ appear in such 
Act they, where the context permits, mean the Corporation, 
and the taking of such land by the Corporation shall be 
deemed to be for the public purposes of Ontario. R.S.O. 


1070; FER 330 N SAGUD)y 1972; AMSAT. 107 3RE1 AOI IER De 


(3) The Corporation shall proceed in the manner provided by Procedure 
the Expropriations Act. R.S.O. 1970, c. 330, s. 6 (3). oe 1980, 


7.—(1) To carry out its objects, the Corporation cE aR 
power, with the approval of the Lieutenant Governor in 
Council and subject to the regulations, to raise from time 
to time, by way of loan, such sums of money as it 
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considers expedient, and such loans may be made in any 
or all of the following ways or partly in one and partly 
in another or others: 


(a) by the issue and sale of debentures of the Cor- 
poration issued in such form and denominations 
and at such rate of interest and with the principal 
and interest thereof payable at such periods, times 
and places as the Lieutenant Governor in Council 
considers expedient and as the regulations may 
provide ; 


(b) by the issue and sale of treasury bills or notes 
of the Corporation issued in such form and de- 
nominations and at such rate of interest and with 
the principal and interest thereof payable at such 
periods, times and places as the Lieutenant Gover- 
nor in Council considers expedient and as the 
regulations may provide; and 


(c) by temporary loans as the Lieutenant Governor 
in Council considers expedient and as the regu- 
lations may provide. 


(2) The Corporation has power, with the approval of the 
Lieutenant Governor in Council and subject to the regu- 
lations, to raise from time to time, by way of loan and 
by any of the ways set forth in subsection (1), any sum or sums of 
money for any one or more of the following purposes: 


(a) payment, retirement, refunding or renewal of the whole 
or any part of any debentures, bills or notes issued by the 
Corporation under clause (1) (a) or (6); and 


(b) payment, retirement, refunding or renewal of the whole 
or any part of any temporary loan made by the Corpora- 
tion under clause (1) (c). 


(3) Debentures issued by the Corporation may be expressed 
to be redeemable, at the option of the Corporation, on any 
date prior to maturity according to the mode, terms, periods, 
times and places of redemption approved by the Lieutenant 
Governor in Council and as the regulations may provide. 


(4) Every debenture, bill or note issued by the Corpora- 
tion shall contain a statement in the body thereof that it 
is issued under the authority of this Act and no debenture, 
bill or note purporting to be issued by the Corporation is 
valid unless such statement is so contained. 
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(5) Every advertisement for the sale by the Corporation Advertige: 


of any of its debentures, bills or notes shall contain a state- aa 
ment that the issue and sale of the debentures, bills or notes authoriza- 


are made under the authority of this Act. kik 


(6) Where a debenture, bill or note of the Corporation Ren 
is defaced, lost or destroyed, the board of directors may 
provide for its replacement on such terms as to evidence 
and as to indemnity as the board may require. R.S.O. 


£9 70met 3380isied! 


8.—(1) The Lieutenant Governor in Council may authorize Be 
the Treasurer of Ontario to guarantee payment by the by Ontario 
Province of Ontario of any debentures, bills or notes issued 
by, or of any temporary loan made to the Corporation under 


the authority of this Act. 


(2) The form of guaranty and the manner of execution eae 
shall be determined by the Lieutenant Governor in Council. 


(3) Every guaranty given or purporting to be given yey Bt 
under the authority of this section is binding upon the 
Province of Ontario and is not open to question upon any 
ground whatsoever. 


(4) Any debenture, bill or note issued by, or temporary pies 
loan made to the Corporation, payment whereof is guaranteed etc. 
by the Province of Ontario under this section, is valid and 
binding upon the Corporation, its successors and assigns 
according to its terms, and the validity of any debenture, 
bill or note or temporary loan so guaranteed is not open 
to question on any ground whatsoever. R.S.O. 1970, c. 330, 


s. 8. 


9. Notwithstanding anything in any other Act, deben- Trustees, 


etc., invest- 


tures issued by the Corporation are at all times a lawful pameeenen 
investment for municipal, school and trust funds. R.S.O. 


1970, c. 330, s. 9. 


10. The books and records of the Corporation shall be Audit 
audited annually by the Provincial Auditor or such other 


auditor as the Lieutenant Governor in Council may designate. 
oO or Unc oceSs LO: 


11.—(1) The Corporation shall make a report annually Report 
to the member of the Executive Council to whom the ad- 
ministration of this Act is assigned and to the Authority, 
and such report shall contain a financial statement certified 
by the auditor and such other matters relating to the work 
of the Corporation as may appear to be of public interest. 
ResiO. 107076540. e. bie(t), 
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(2) The member of the Executive Council who is respon- 
sible for the administration of this Act shall submit the report 
to the Lieutenant Governor in Council and shall then lay 
the report before the Assembly if it is in session or, if not, 
at the next ensuing session. 1972,c. 1,s. 102. 


12. The Lieutenant Governor in Council may make 
regulations governing, 


(a) the management, control and administration of 
the affairs of the Corporation ; 


(>) the issue and sale of debentures, bills or notes and 
the making of temporary loans by the Corporation ; 


(c) the payment, retirement, refunding or renewal of 
debentures, bills or notes issued and loans made 
by the Corporation ; 


(d) the redemption before maturity of any debentures 
issued by the Corporation ; 


(e) the registration of debentures issued by the Cor- 
poration and the keeping of debenture registers in 
connection therewith; 


(f) the guarantee of payment by the Province of Ontario. 
of any debentures, bills or notes issued and loans 
made by the Corporation, and the form and manner 
of execution of any guaranty of payment; 


(g) the acquisition of existing telephone systems by 
the Corporation ; 


(h) the construction, operation and maintenance of 
telephone systems, and extensions thereof, by the 
Corporation ; 


(7) the sale of its telephone systems, or any part or 
parts thereof, by the Corporation ; 


the purchase and sale by the Corporation of shares 
of companies operating telephone systems or incor- 
porated for the purpose of operating telephone 
systems ; 


S 


a 


any matter necessary or advisable to carry out 
effectively the intent and purpose of this Act. 
R.S.O, 1970, c. 330, s. 12. 


Sec. 14 ONTARIO TELEPHONE DEVELOPMENT Chap. 357 1191 


13.—(1) Except where inconsistent with this Act, the Tele- Application of 
R.S.O. 1980, 
phone Act applies to the Corporation and its undertaking. c. 496 


(2) The Corporations Act does not apply to the Corpora- B-5.0. 1980, 
HOD, TRIO 1070, cr 330, e. ts re ey 

14, This Act shall be administered by the member of para ei 
the Executive Council to whom it is assigned by the Lieutenant 
Governor in Council. R.S.O. 1970, c. 330, s. 14. 
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CHAPTER 358 


Ontario Transportation Development 
Corporation Act 


PART I 


INTERPRETATION 


1. Inthis Act, Interpre- 
tation 
(2) ““Board’”” means the Board of Directors of the 
Corporation ; 


(0) “Corporation” means The Ontario Transportation 
Development Corporation; 


(c) “equity share” has the same meaning as in the 
Business Corporations Act; ee) 1980, 
Gs 
(d) “Minister” means the Minister of Transportation 
and Communications ; 


(e) “resident Canadian” has the same meaning as in 
the Business Corporations Act; 


(f) “Treasurer of Ontario” means the Treasurer of 
Ontario and Minister of Economics. 1973, c. Gon sa 1 


2. Except as herein otherwise provided, the Business See 
Corporations Act applies to the Corporation. VO7SWe 60,5. 124 RS 0.1980, 
G54 


PAR hit 


THE ONTARIO TRANSPORTATION DEVELOPMENT 
CORPORATION 


INCORPORATION 


3.—(1) The corporation with share capital known as The Paine 
Ontario Transportation Development Corporation is continued. 


(2) There shall be a Board of Directors of the Corporation Beg 


consisting of nine members and the first directors of the 
Corporation shall be appointed by the Lieutenant Governor 
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in Council to hold office until their successors are elected 
by the shareholders of the Corporation. 


(3) Notwithstanding anything in the Legislative Assembly 
Act, a member of the Assembly who is appointed or elected 
as a member of the Board is not thereby rendered ineligible 
as a member of the Assembly or disqualified from sitting 
or voting in the Assembly. 1973, c. 66, s. 3. 


OBJECTS OF THE CORPORATION 


4. The objects of the Corporation are, 


(a) 


(e) 


to acquire, develop, adapt, use and license patents, 
inventions, designs and systems for all or any part 
of transit systems related to public transportation 
and rights and interests therein or thereto; 


to encourage and assist in the creation, development 
and diversification of Canadian businesses, resources, 
properties and research facilities related to public 
transportation ; 


to undertake the design, development, construction, 
testing, operation, manufacture and sale of all 
or any part of transit systems related to public 
transportation ; 


to test or operate and to provide services and 
facilities for all or any part of transit systems 
related to public transportation and in connection 
therewith to build, establish, maintain and operate, 
in Ontario or elsewhere, alone or in conjunction with 
others, either on its own behalf or as agent for 
others, all services and facilities expedient or useful 
for such purposes, using and adapting any improve- 
ment or invention for any means of public trans- 
portation ; 


to manufacture vehicles and control, propulsion 
and guideway systems and their appurtenances and 
other instruments and plant used in connection 
with transit systems related to public transportation 
as the Corporation may consider advisable and 
to acquire, purchase, sell, license or lease the same 
and rights relating thereto, and to build, establish, 
construct, acquire, lease, maintain, operate, sell or 
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let all or any part of transit systems related to 
public transportation in Ontario ‘or elsewhere; and 


to carry on any other trade or business that, in 
the opinion of the Board, can be carried on 
advantageously by the Corporation in connection 
with or as ancillary to the carrying out of the 
objects of the Corporation set out in clauses (a), 
(6), (c), @) ande). 1973, c. 66, s. 4. 


CAPITALIZATION 


5.—(1) The authorized capital of the Corporation is 
divided into, 


(a) 20,000,000 common shares without par value, to be 


Se 


issued for such consideration as the Baar may 
from time to time determine; and 


50,000 special shares with a par value of one 
hundred dollars each, which may be issued in one 
or more series and, subject to the provisions of sub- 
sections (2), (3), (4) and (5) and to the filing of the state- 


ment and the issuance of the certificate in respect thereof 


referred to in subsection 29 (2) of the Business Corpora- 
tions Act, the Board may fix from time to time before the 
issuance of a series the number of shares that is to 
comprise each series and the designations, preferences, 
rights, conditions, restrictions, limitations or prohibi- 
tions attaching to each series of special shares. 
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Authorized 


capital 


R.S.O. 1980, 
eS 


(2) The holders of the special shares shall not be entitled Voting 
to vote at any meetings of the shareholders of the Corpora- 
tion other than the meetings referred to in subsection (5) 
but shall be entitled to notice of meetings of shareholders 
called for the purpose of authorizing the dissolution of the 
Corporation or the sale of its undertaking or a substantial 
part thereof and at all meetings of shareholders the holders 
of common shares shall be entitled to one vote for each 
common share held by them. 


(3) The special shares of each series shall rank on a parity 
with the special shares of every other series with respect toshares 
payment of dividends and distribution of assets in the event 
of the liquidation, dissolution or winding up of the Corporation 
whether voluntary or involuntary. 


Ranking of 
series of 


(4) If the special shares of any series are made redeemable pp wees 
or purchasable for cancellation by the Corporation, the 
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price at which such shares may be redeemed or purchased 
for cancellation shall not exceed the amount paid-up on 
such shares together with a premium of not more than 
20 per cent of that amount and any dividends accrued and 
unpaid on such shares. 


(5) Subject to the provisions of subsections (2), (3) and (4), the 
Board, by a special resolution, may delete or vary any preference, 
right, condition, restriction, limitation or prohibition attaching to 
a series of the special shares but the resolution is not effective until, 


(a) it has been confirmed by at least two-thirds of the 
votes cast at a meeting of the holders of such 
series of shares duly called for that purpose and at 
the meeting the holders of shares of such series 
shall be entitled to one vote in respect of each share 
held of such series ; and 


yi 
ao 
— 


a certificate of amendment has been issued pursuant 
to section 182 of the Business Corporations Act. 
19767 ¢c.1.66, BS: 


HEAD OFFICE 


6. The head office of the Corporation shall be in The 
Municipality of Metropolitan Toronto. 1973, c. 66, s. 6. 


BOARD OF DIRECTORS 


7. A majority of the members of the Board shall at all 
times be resident Canadians. 1973, c. 66, s. 7. 


BORROWING POWERS 
8. The Board may from time to time, 
(a) borrow money upon the credit of the Corporation ; 


b) issue, sell or pledge debt obligations of the Cor- 
§ 8 
poration ; 


(c) charge, mortgage, hypothec or pledge all or any 
currently owned or subsequently acquired real or 
personal, movable or immovable property of the 
Corporation including book debts, rights, powers, 
franchises and undertakings, to secure any debt 
obligations or any money borrowed or other debt 
or liability of the Corporation ; and 
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(d@) delegate the powers conferred on it under this 
section to such directors or officers of the Corporation 
and to such extent and manner as is set out in the 
by-laws or in specific resolutions of the Board. 
1973.'Gnb6yS3 8, 


REGISTERS 


9.—(1) The Corporation shall appoint a registrar to keep peer 
at a location in the Province of Ontario the register of holders 


security holders of the Corporation. 


(2) The Corporation shall appoint a transfer See Ut tO en: 
keep at a location in the Province of Ontario the register 
of transfers of all securities issued by the Corporation in 


registered form. 1973, c, 66, s. 9. 


VOTING OF SHARES 


10.—(1) The voting rights pertaining to any shares of Fortine tebe 
the Corporation shall not be exercised when the shares are exercised 
held in contravention of this Act or the by-laws of the cases 


Corporation. 


(2) The validity of a transfer of shares of the Corporation par reba a 


that has been recorded in a register of transfers of the oe 
Corporation or the validity of an allotment of shares of the contraven- 
Corporation is not affected by the holding of such shares #0" 4¢t 


in contravention of this Act or the by-laws of the Corporation. 


(3) If the voting rights pertaining to any shares of the Vb RE Olen 


Corporation that are held in contravention of this Act or the Eau 
‘ : : ion of Act 

by-laws of the Corporation are exercised at any meeting of the 
Shareholders of the Corporation, no proceeding at that 
meeting is void by reason thereof, but any such proceeding, 

matter or thing is, at any time within one year from the 

date of commencement of the meeting at which such voting 

rights were exercised, voidable at the option of the directors 

and shareholders by a by-law duly passed by the Board and 
sanctioned by two-thirds of the votes cast at a special 

general meeting of the shareholders called for the purpose. 

1973, c. 66, s. 10. 


PURCHASE OF COMMON SHARES 


; ne ; ‘babes 
11. Subject to the provisions of the Business Corporations ales 


Act, the Corporation may purchase any of its issued common shares 


shares, // 1973)! c}066)‘s, 11. aa 1980, 
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NON-APPLICATION OF CERTAIN PROVISIONS OF 
THE BUSINESS CORPORATIONS ACT 


12. Except for the purposes of subsection 5 (5), the provisions 
of sections 180 to 245 of the Business Corporations Act do not 
apply to the Corporation and the Corporation shall not enter into 
any arrangement, amalgamation, continuation, winding up or 
dissolution within the meaning of the Business Corporations 
Acit, (4973,.C5 6648: les 


GENERAL 


13. The Corporation is not an agent of Her Majesty nor a 
Crown agency within the meaning of the Crown Agency Act. 
1973, c. 66/6213) 


14.—(1) In this section, “non-resident” means any person 
other than a resident Canadian, a corporation controlled by 
resident Canadians, Her Majesty in right of Canada, Ontario 
or any other province of Canada or an agent or nominee of 
Her Majesty. 


(2) The total number of equity shares of the Corporation 
beneficially owned, directly or indirectly, by non-residents 
or over which non-residents exercise control or direction 
shall not at any time exceed 10 per cent of the total number 
of issued and outstanding equity shares of the Corporation. 


(3) The total number of equity shares of the Corporation 
beneficially owned, directly or indirectly, by any person 
or over which he exercises control or direction shall not at any 
time exceed 5 per cent of the total number of issued and 
outstanding equity shares of the Corporation. 


(4) Subsection (3) does not apply in respect of any equity 
shares of the Corporation beneficially owned by Her Majesty 
in right of Canada, Ontario or any other province of Canada 
or by an agent or nominee of Her Majesty. 


(5) For the purposes of this section, a person shall be 
deemed to own beneficially any equity shares of the Cor- 
poration owned beneficially by any associate or affiliate of 
such person as such terms are defined in the Business Cor- 
porations Act. 


(6) For the purposes of this section, a corporation is con- 
trolled by another corporation, individual or trust if it is in 
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fact effectively controlled by such other corporation, in- 
dividual or trust, directly or indirectly, or through the 
holding of shares of the corporation or any other cor- 
poration, or through the holding of a significant portion of 
the preferred shares of a corporation or of the outstanding 
debt of a corporation or individual, or by any other means 
whether of a like or different nature. 1973, c. 66, s. 14. 


15.—(1) The Corporation may, where authorized by ay iapete. 
special resolution, raha 
property 
(a) sell, lease or otherwise dispose of all or sub- 
stantially all of its property and liabilities to 


another body corporate, 


(1) which has objects similar to those of the 
Corporation, and 


(11) of which, the beneficial ownership of equity 
shares is restricted to Her Majesty in right 
of Ontario, of any of the other provinces of 
Canada, or of Canada; and 


(o) receive, in consideration of any property so dis- 
posed, securities of the body corporate together with 
the assumption by the body corporate of the 
liabilities of the Corporation. 


(2) The Corporation may, cates 


transfer 
shares 


(a) transfer to the Minister to hold on behalf of Her 
Majesty in right of Ontario any equity shares that 
the Corporation receives under subsection (1); or 


(D) cause to be issued to the Minister to hold on behalf 
of Her Majesty in right of Ontario any equity shares 
that the Corporation is entitled to receive under 
supsection:(1).. 1075. (oes we] 


PART IIT 
ONTARIO PARTICIPATION 


16.—(1) The Minister shall from time to time subscribe serrate | 
for, purchase and hold shares of the Corporation on behalf by Ontario 
of Her Majesty in right of Ontario and such holdings at 
all times shall be a majority of the outstanding shares of the 


Corporation. 
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(2) Shares of the Corporation purchased on behalf of 
Her Majesty in right of Ontario shall be registered in the 
books of the Corporation in the name of Her Majesty in 
right of Ontario as represented by the Minister and may be 
voted by the Minister or his duly authorized nominee on 
behalf of Her Majesty in accordance with such regulations 
as the Lieutenant Governor in Council may prescribe. 
1973)6)'66, S715) 


17. The Treasurer of Ontario, with the approval of the 
Lieutenant Governor in Council and upon such terms and 
conditions as the Lieutenant Governor in Council may pre- 
scribe, may make loans to the Corporation and may acquire 
and hold debt obligations of the Corporation as evidence 
thereof. 1973, c. 66, s. 16. 


PART LV 
MISCELLANEOUS 


18. The Lieutenant Governor in Council may make regula- 
tions respecting any matter that he considers necessary 
relating to, 


(a) the voting by the Minister or his duly authorized 
nominee in respect of shares of the Corporation 
held by the Minister ; 


(b) terms and conditions that shall apply to the making 
of loans to the Corporation by the Treasurer of 
Ontario. 1973, c. 66, s. 17. 
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CHAPTER 359 


Ontario Unconditional Grants Act 


1.—(1) In this Act, 


(a) “area municipality’ means an area municipality 


as defined in any Act establishing a metropolitan, 
regional or district municipality and in the County 
of Oxford Act; 


(b) “commercial assessment” means the total of, 


(c) 


(i) the assessment for real property that is used 
as a basis for computing business assessment 
including the assessment for real property 
that is rented and is occupied or used by the 
Crown in right of Canada, or any province or 
any board, commission, corporation, or other 
agency thereof, or by any municipal or regional 
corporation or local board thereof, 


(il) the business assessment, and 


(ill) the assessment for mineral lands, railway 
lands, other than railway lands actually in 
use for residential and farming purposes, 
and pipelines, 


according to the last revised assessment roll: 


“density” means the total number of residential] 
properties in an area municipality divided by the 
hectares in the area municipality correct to three places 
of decimals; 


“hectares in the area municipality” means the area in 
hectares of the municipality, excluding property held in 
trust for a band or body of Indians and land covered by 
water, as certified by the Assessment Commissioner or 
Assessor; 


“lower tier municipality’ means a city, town, 
village, township or improvement district: 


1201 
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R.S.O. 1980, 
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R.S.O. 1980, 


Co) 
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(f) 


(g) 


(1) 


(1) 


‘merged area’? means a merged area as defined 
in an Act establishing a regional municipality ; 


“Minister” means the Minister of Intergovernmental 
Affairs; 


“net levy’? means the net general dollar levy as 
prescribed ; 


‘prescribed’ means prescribed by the regulations 
under this Act; 


(j) “regional municipality’? means a metropolitan, 


(k 


— 


(/) 


regional or district municipality as defined in the 
Act establishing such a municipality and includes 
the County of Oxford; 


“residential property” means land separately assessed 
under paragraph 2 of subsection 13 (2) of the Assessment 
Act upon which there is a building used or intended to be 
used as a residence; 


“upper tier municipality’ means a county or 
regional municipality. 1975, c. 7, s. 1 (1); 1978, c. 87, 
s. 43 (1). 


(2) For the purposes of this Act, population shall be 
determined in the manner prescribed. 1975, c. 7, s. 1 (2). 


2. Ineach year there shall be paid to each regional municipal- 
ity a payment or payments in accordance with the population of 
the area municipalities within the regional municipality as fol- 


lows: 


. $10 per capita. 


. An amount per capita in accordance with Schedule 


1 based on the density of each area municipality. 


_ $15 per capita where a regional municipality is 


deemed to be a city for the purposes of the Police 
Act. 


. $10 per capita based on the population of each 


area municipality providing its own law enforce- 
ment by maintaining its own police force or being 
under contract for the policing of the municipality 
by the Ontario Provincial Police Force in accord- 
ance with the Police Act. 1977, c. 7, s. 1, part. 
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3. In each year, the regional municipality shall credit each Credit to. 
erat - . c ; area muni- 
area municipality with an amount calculated by multiplying cipalities 


the population of the area municipality by the sum of, 


(2) $10; 


(0) the per capita amount in relation to the area 
municipality in accordance with Schedule 1 based 
on the density of the area municipality ; 


(c) $15 where a regional municipality is deemed to be a 
city for the purposes of the Police Act; or me 1980, 
Cc. 
(d) $10 in relation to each area municipality to which para- 
graph 4 of section 2 applies. 19775 :¢..7, S21, part. 


4.—(1) For the purposes of this section, “municipality” etd 
means a city, town, village, township or improvement 
district but does not include an area municipality. 


(2) In each year, payments shall be made to each munici- Payments ue 
pality in accordance with the population of that municipality palities 


and Schedule 2 of this Act. LOTS a Code S 5 (Li a2) 


(3) In each year, payments of $10 per capita shall be Idem 
made to each municipality providing its own law enforce- 
ment by maintaining its own police force, or being under 
contract for the policing of the municipality by the Ontario 
Provincial Police Force in accordance with the Police Act. 
POTS CT GED: 


&.—(1) For the purposes of this section, “municipality” pret ates 
means a city, town, village, township, improvement district, 


county or regional municipality. |S yeh ce Bs PU al el 


(2) Where the Minister is of the opinion that property taxes in a ear ta 
municipality are unduly high or have been or may be unduly or loans 


increased because of, 


(a) a substantial loss of revenue previously available to a 
municipality; 


(b) a change in legislation; 
(c) an unforeseen commitment imposed on a municipality; 
(dq) expenditures or anticipated expenditures related to an 


amalgamation or annexation or to a change in the 
responsibility for the provision of services; or 
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(e) circumstances beyond the control of a municipal council 
and of an unusuai or special nature, 


the Minister may, by order, make a grant or a loan to the munici- 
pality under such terms and conditions as the Minister considers 
necessary in the circumstances. 1980, c. oe ake 


6. Notwithstanding any provision in this or any other Act, 
where a lower tier municipality is affected by an annexation or 
amalgamation, the Minister may provide from time to time by 
order that, in the year or years and in the manner specified in the 
order, the council of the lower tier municipality shall levy, on the 
whole of the assessment for real property and business assessment 
according to the last revised assessment role in any area of the 
municipality specified in the order, rates of taxation for general 
purposes which are different from the rates which would have 
been levied for such purposes but for the provisions of this sec- 
tion PAGSOT cc. 7S, Suz: 


7.—(1) In this section, 


(a) ‘net county levy’ means the amount required for 
county purposes including the sums required for any 
board, commission or other body, apportioned to 
each lower tier municipality by the county; 


(b) ‘net lower tier levy’ means the amount required 
for lower tier purposes under section 164 of the 
Municipal Act including the sums required for any 
board, commission or other body excluding school 
purposes and sums included in the net regional levy 
or net county levy; 


(c) “net regional levy’’ means the amount required for 
general regional purposes including the sums re- 
quired for any board, commission or other body but 
excluding school purposes apportioned to each area 
municipality and reduced by the amount credited 
to each area municipality under section 3; 


(d) “rateable property” includes business and _ other 
assessment made under the Assessment Act; 


(c) “residential and farm assessment’ means the total 
assessment for real property according to the last 
revised assessment roll except the assessments for real 
property mentioned in subclauses 1 (1) (c) (i) and (iii); 


(f) ‘special lower tier levy’? means an amount which 
is not included in the net lower tier levy, and 
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excludes amounts required for school purposes and 
sums included in the net regional levy, net county 
levy and special regional levy; 


(g) “special regional levy” means an amount apportioned 
by a regional municipality to one or more area 
municipalities that is not included in the net 
regional levy and excludes amounts required for 
school purposes. 


(2) Each lower tier municipality shall levy, in accordance Levy 
with subsection (3), separate rates as applicable on com- 
mercial assessment and on residential and farm assessment 
in each year in respect of the, 


(a) net regional levy; 


(b) net county levy; 


(c) net lower tier levy; 
(Z) special regional levy; and 
(¢) special lower tier levy. 


(3) The rates to be levied in each year for each separate van 


levy specified in subsection (2), rates 


(a) on residential and farm assessment shall be 85 per 
cent of the rates to be levied on commercial 
assessment; and 


(b) on commercial assessment shall be determined by 
multiplying the amount required for each such levy 
by 1,000 and dividing the product by 85 per cent 
of the sum of the residential and farm assessment 
plus the commercial assessment. 1975, c. 7,5. 7 (1-3). 


(4) Notwithstanding subsection (2), except where there Sa le a 

has been a different assessment generally of real property in areas 

an area municipality under section 63 of the Assessment Act, R.S.O. 1980, 
the net regional levy and the net lower tier levy charged a 
against the whole rateable property of an area municipality 

shall be apportioned among the merged areas of such area 
municipality in the proportion that the total equalized 
assessment of each merged area bears to the total equalized 
assessment of the area municipality both according to the 

last revised assessment roll as equalized by the Ministry of 


Revenuers419:29 Hed 10;}Sa eine 
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(5) Notwithstanding the provisions of any Act establishing a 
regional municipality, where there has been a different assessment 
generally of real property in an area municipality under section 63 
of the Assessment Act, the rates levied by such area municipality 
shall be levied in accordance with subsection (2). 1979, c. 10, 


Sol(2)h 


(6) The rates to be levied in each merged area shall be deter- 
mined in accordance with subsection (3). 1975, c. 7, s. 7 (6). 


$.—(1) In each year there shall be paid a resource equalization 
grant in respect of each lower tier municipality whose equalized 
assessment per capita in the preceding year is below such standard 
equalized assessment per capita as may be prescribed, and the 
amount of the grant shall be based, in the manner prescribed, on 
the proportion that 60 per cent of such deficiency of equalized 
assessment per capita bears to the prescribed standard equalized 
assessment per capita as applied to the net levy of the lower tier 
municipality. 


(2) A grant payable under subsection (1) shall be paid to the 
lower tier municipality in respect of which it was determined and 
to the upper tier municipality within which that lower tier 
municipality is situate in the proportions prescribed, and the 
portion of the grant payable to the upper tier municipality in that 
year shall be deducted from the requisition or levy of that upper 
tier municipality upon that lower tier municipality in that year 
and the net amount shall be included in the levy of the lower tier 
municipality for purposes of section 158 of the Municipal Act and 
section 6 of this Act in that year. 1979, c. 111, s. 1. 


9.—(1) For the purposes of any general or special Act, the 
equalized assessment of a lower tier municipality shall for appor- 
tionment purposes, other than for school purposes or for appor- 
tionment between merged areas, be increased by an amount that 
would have produced the amount of the resource equalization 
grant entitlement in the current year by the taxation of real prop-. 
erty at the rate determined by dividing the total taxes levied for all 
purposes, other than school purposes, on commercial assessment 
in the preceding year, by the total equalized commercial assess- 
ment for the preceding year, times 1,000. 1975, ¢. 7, s. 10 (1); 
1979, \ei dbs 623 40). 


(2) In determining the taxes levied on commercial assess- 
ment under subsection (1), there shall be excluded the taxes 
added to the collector’s roll under section 33 of the Assess- 
ment Act and the assessment on which such taxes are levied. 
1975, Ce (asian je 


10. In each year there shall be paid a general support 
grant to each upper tier municipality and to each lower 
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tier municipality in an amount equal to 6 per cent, or such 
other percentage as may be prescribed, of the net levy of the 
municipality. 1975, c. 7,s. 15. 


11. In each year there shall be paid a special support Special 
support 
grant of 18 per cent, or such other percentage as may be grant 
prescribed, of the net levy of each upper tier municipality 
and each lower tier municipality, to each such municipality 
that is situate in the northern part of Ontario. 1977,c.7,s. 11, 


part. 


12. In each year there shall be paid to the Township of Idem 
Chisholm, the Township of Airy, the Improvement District 
of Cameron and any lower tier municipality situated in the 
Territorial District of Parry Sound, a special support grant 
of 18 percent, or such other percentage as may be prescribed, 
of the net levy of such municipality. 1977, c. 7, s. 11, part. 


13. The moneys required for the purposes of this Act Moneys 
shall be paid out of the moneys appropriated therefor by 
the Legislature. 1975, c. 7, s. 18. 


14.—(1) The Lieutenant Governor in Council may make Regulations 
regulations, 


(2) prescribing anything that in this Act may be 
prescribed by regulation; 


(b) prescribing the conditions under which grants shall 
be made; 


(c) prescribing the method of calculating grants made 
under this Act and the conditions attached thereto , 


(d@) prescribing the manner in which grants are to 
be made under this Act; 


(e) prescribing the manner in which population is to be 
determined for the purposes of this Act: 


(f) prescribing the forms and records to be used for 
the purposes of this Act or the regulations; 


(g) prescribing the area that is to comprise the northern 
part of Ontario; 

(4) providing for estimating the resource equalization grant 

payable in respect of a lower tier municipality and the 

portion thereof attributable to the upper tier municipal- 

ity and providing for using such estimated amount in 

place of the actual amount pending the final determina- 


— 
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tion of the actual amount. 1975, c. 7, s. 19 (1); 1979, 
oe, dhiassd 


Regulations (2) Regulations under subsection (1) may be made retro- 
may be 5 ‘ 
retroactive active to a date not earlier than the 1st day of January, 1975. 


19755 c. 7, ss 19 (2). 


SCHEDULE’ 
* DENSITY AMOUNT PER CAPITA 
ee 
0.375 and under $5.00 
Over 0.375 to and including 0.75 4.00 
Over 0.75 to and including 1.125 3.00 
Over 1.125 to and including 1.5 2.00 
Over 1.5 to and including 1.875 1.00 
Over 1.875 Nil 
1978, c. 87, s. 43 (2). 
SCHEDULE 2 
POPULATION RANGE RATE OF GRANT 
0- 5,000 $7.00 x (Pop.) 

5,001 — 10,000 ¢ 35,000 + $7.40 x (Pop. over 5,000) 
10,001 — 15,000 $ 72,000 + $7.60 x (Pop. over 10,000) 
15,001 — 20,000 $ 110,000 + $7.80 x (Pop. over 15,000) 
20,001.- 25,000 $ 149,000 + $8.00 x (Pop. over 20,000) 
25,001 — 50,000 $ 189,000 + $8.20 x (Pop. over 25,000) 
50,001 — 75,000 $ 394,000 + $8.40 x (Pop. over 50,000) 
75,001 — 100,000 $ 604,000 + $8.60 x (Pop. over 75,000) 
100,001 — 200,000 $ 819,000 + $8.80 x (Pop. over 100,000) 

$ x ) 


200,001 or more 1,699,000 + $9.00 (Pop. over 200,000 


1977, c. 7, s. 12 (1). 
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CHAPTER 360 


Ontario Universities Capital Aid 
Corporation Act 


1. In this Act, Interpre- 


(a) 


=~ 
om 
——— 


tation 


“college” means a college of applied arts and technology 
established under section 5 of the Ministry of Colleges 8.8.0. 1980, 
and Universities Act, and includes Ryerson Polytechni- ~ 

cal Institute established under The Ryerson Polytech- 1962-63, 
nical Institute Act, 1962-63; ines 


“Corporation’”’ means The Ontario Universities 
Capital Aid Corporation ; 


‘Minister’? means the Minister of Colleges and 
Universities : 


“municipality” means a metropolitan, district or 
regional municipality and a county, city, town, 
village, township or improvement district, and 
“municipal”’ has a corresponding meaning : 


“Treasurer of Ontario” means the Treasurer of Ontario 
and Minister of Economics; 


“university’’ means a university in Ontario designated 
under this Act by the Minister. R.S.O. 1970, 
C.ASLASU iO hee tisth) 1973 ces acl) 1. 


; : Application 
2. This Act applies, f Act 


(4) 
(6) 
(c) 


(4) 


ie) 


to all colleges ; 
to such universities as are designated by the Minister; 


to the Art Gallery of Ontario, The Royal Ontario 
Museum and the Ontario College of Art; and 


to municipalities which issue debentures for public 
library’ purposes! R.S:0.':1970, c. 331, s./2'71971;) 
CH S9GS. P1978, COS s. 2HtOTay online it 


1210 


Corporation 
continued 


Chairman 


Seal 
Quorum 


Application 


of 
R.S.O. 1980, 
c. 95 


Objects 


Manage- 
ment 


Administra- 
tion 


Chap. 360 ONTARIO UNIVERSITIES CAPITAL AID Secs 309 


3.—(1) The Ontario Universities Capital Aid Corporation 
is continued as a corporation without share capital, con- 
sisting of not fewer than three and not more than seven 
members appointed by the Lieutenant Governor in Council. 


(2) The Lieutenant Governor in Council shall designate 
one member of the Corporation to be chairman and one 
member to be vice-chairman of the Corporation. 


(3) The Corporation shall have a seal which shall be adopted 
by resolution. 


(4) A majority of the members of the Corporation con- 
stitutes a quorum. 


(5) The Corporations Act does not apply to the Corpora- 
tion) “RAS. 19709 Css tho 


4. The objects of the Corporation are, 


(a) to purchase from colleges bonds or debentures 


issued by them for capital construction projects 
that have been approved by the Minister ; 


(b) to purchase from universities bonds or debentures 
issued by them for capital construction projects 
that have been approved by the Minister ; 


(c) to purchase from the Art Gallery of Ontario, The 
Royal Ontario Museum and the Ontario College of 
Art bonds or debentures issued by them for capital 
construction projects that have been approved by 
the Lieutenant Governor in Council; and 


(d) to purchase from municipalities debentures issued 
by them for public library purposes approved by 
the Minister of Culture and Recreation. R.S.O. 1970, 
@. 3312-204? 1971 tee G9: §, 2280973) crOas. ae R74. 
eR I Nh fei OA LS b> OE wa Gis Rb 


5.—(1) Subject to the regulations made under this Act, 
the affairs of the Corporation are under the management 
and control of the members for the time being of the Cor- 
poration, and the chairman shall preside at all meetings 
of the Corporation and, in his absence or if the office of 
chairman is vacant, the vice-chairman has all the powers 
and shall perform the duties of the chairman. 


(2) The Corporation shall be assisted in the admuinistra- 
tion of its affairs by such officers and other employees in 
the public service of Ontario as the Treasurer of Ontario 
may assign for the purpose. R.S.O. 1970, c. 331, s. 9. 
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6.—(1) Subject to the approval of the Lieutenant Gover- 
nor in Council, the Corporation may from time to time 
borrow or raise by way of loan such sums of money as the 
Corporation considers requisite for any of the purposes of 
the Corporation in any one or more, or partly in one and 
partly in another, of the following ways, 


(a) by the issue and sale of debentures, bills or notes 
of the Corporation in such form or forms, in such 
denomination or denominations, bearing interest at 
such rate or rates and payable as to principal and 
interest at such time or times, in such currency or 
currencies and at such place or places as the Cor- 
poration may determine; and 


(6) by temporary loans or loans from any chartered 
bank or banks or from any person either by way 
of bank overdraft or loan or in any other manner 
whatsoever as the Corporation may determine. 


(2) The purposes of the Corporation, without limiting 
the generality thereof, include, 


(a) the carrying out of the objects of the Corporation 
mentioned in section 4: 


(0) the payment, refunding or renewal from time to 
time of the whole or any part of any sum or sums 
of money raised by way of loan or of any securities 
issued by the Corporation: 


(c) the repayment in whole or in part of any advances 
made by Ontario to the Corporation or of any 
securities of the Corporation issued and delivered 
to the Treasurer of Ontario in respect. of any 
advances: and 


(d) the payment of the whole or any part of any 
obligation, liability or indebtedness of the Cor- 
poration. 


(3) Subject to the approval of the Lieutenant Governor 
in Council, the Corporation may sell any debentures, bills 
or notes of the Corporation either at, or at less or more 
than, the par value thereof, and may charge, pledge or 
otherwise deal with any such debentures, bills or notes 
as collateral security. 


(4) A recital or declaration in any resolution or minute 
of the Corporation authorizing the issue and sale of deben- 
tures, bills or notes of the Corporation to the effect that 
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it is necessary to issue and sell such debentures, bills 
or notes for the purpose of the Corporation in the amount 
authorized is conclusive evidence to that effect. 


(5) Debentures, bills or notes of the Corporation shall be 
sealed with the seal of the Corporation and may be 
signed by the chairman or vice-chairman of the Corporation 
and by the secretary or other officer of the Corporation, 
and any interest coupon that may be attached to any 
debenture, bill or note of the Corporation may be signed 
by the secretary or other officer of the Corporation. 


(6) The seal of the Corporation may be engraved, litho- 
graphed, printed or otherwise mechanically reproduced on 
any debenture, bill or note and any signature upon any 
debenture, bill or note and upon any coupon may be 
engraved, lithographed, printed or otherwise mechanically 
reproduced, and the seal of the Corporation when so repro- 
duced has the same force and effect as if manually 
affixed, and any such signature is for all purposes valid 
and binding upon the Corporation notwithstanding that 
any person whose signature is so reproduced has ceased 
to hold office. R.S.O. 1970, c. 331, s. 6. 


7. Any debenture, bill or note of the Corporation may be 
made redeemable in advance of maturity at such time or 
times, at such price and on such terms and conditions as 
the Corporation may determine at the time of the issue 
thereof, R.S.0..4.970, aco.33%s 52%. 


8. Where a debenture, bill or note of the Corporation 
is defaced, lost or destroyed, the Corporation may pro- 
vide for its replacement on such terms as to evidence and 
as to indemnity as the Corporation may require. R.S.O. 
L970, c. GE1pSRS 


9.—(1) The Lieutenant Governor in Council may authorize 
the Treasurer of Ontario to guarantee payment by the 
Province of Ontario of any debentures, bills or notes 
issued by or of any temporary loan made to the Cor- 
poration under the authority of this Act. 


(2) The form of guaranty and the manner of execution 
shall be determined by the Lieutenant Governor in Council. 


(3) Every guaranty given or purporting to be given 
under the authority of this section is binding upon the 
Province of Ontario and is not open to question upon 
any ground whatsoever. 


Sec. 11 (5) ONTARIO UNIVERSITIES CAPITAL AID Chap. 360 125183 


(4) Any debenture, bill or note issued by or any temporary pie ees 
loan made to the Corporation, payment whereof is guaranteed etc., tobe 
by the Province of Ontario under this section, is valid ‘"**feasible 
and binding upon the Corporation, its successors and assigns 
according to its terms, and the validity of any debenture, 
bill or note or temporary loan so guaranteed is not open 
to question on any ground whatsoever. R.S.O. O70, c. 331, 

Si) 


10. Notwithstanding anything in any other Act, deben- ee 
tures issued by the Corporation are at all times a lawful mH a 
Investment for municipal, school and trust funds. R.S.O. 


1940 9ic,)33 14sec 0, 


11.—{1) The Corporation, with the approval of the Lieuten- Purchase of 
ant Governor in Council and subject to section 4 of the 4 inistry of Teas 
Colleges and Universities Act, and to the regulations made under RS.0. 1980, 
this Act, may from time to time purchase from any university ~ a 
bonds or debentures issued by the university for capital construc- 
tion projects approved by the Minister. RiS.O: 1970, 633 19% 


11 (1);°1973).c 65, s, 4 (1) 


(2) The Corporation, with the approval of the Lieutenant ot cones 
Governor in Council and subject to the regulations made debentures 
under this Act, may from time to time purchase from 
any college bonds or debentures issued by the college for 
capital construction projects approved by the Minister. 


> On1970 cr 33l s. 14 (2)3 LOTS C165) aay 


(3) The Corporation, with the approval of the Lieutenant Aone ee 


Governor in Council and subject to the regulations made eee 


under this Act, may from time to time purchase from the Ontario, The 
Art Gallery of Ontario, The Royal Ontario Museum or the iaeur Gale 
Ontario College of Art, bonds or debentures issued De eSUGIY copicee oe aot 
institutions for capital construction projects approved by 


the Lieutenant Governor in Council. 1974, c. 92, s. 3. 


(4) The Corporation, with the approval of the Lieutenant Paes 
Governor in Council and subject to the regulations made debentures 
under this Act, may from time to time purchase from any 
municipality debentures issued by such municipality for 
public library purposes approved by the Minister of Culture 
and Recreation. 1973, c. 65,s. 4 (3), part; 1975,.c. 18, 's. 3 (2). 

(5) The Corporation shall not purchase any municipal Peayel sna 
debentures under the authority of this Act until, roduired 


(a) the Ontario Municipal Board has issued its order pur- etc 1980, 
suant to section 64 of the Ontario Municipal ~ 
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Board Act authorizing the municipality to proceed 
with the undertaking with respect to which the 


debentures are required; and 


(b) the municipality has had the debentures validated by the 
Ontario Municipal Board under sections 58, 59 and 60 of 
the Ontario Municipal Board Act. 1973, c. 65,s. 4 (3), 
part. 


12. The Corporation may, with the approval of the 
Treasurer of Ontario and subject to the regulations made 
under this Act, sell, hypothecate or otherwise dispose 
of any debentures purchased by the Corporation under the 
authority of this Act. R.S.O. pg 4 aes I ite 


13. The books and accounts of the Corporation shall 
be audited annually by the Provincial Auditor, and he 
shall make an annual report of the audit to the Treasurer 
of Ontario, and the Treasurer shall table the report in the 
Assembly if it is in session or, if not, at the next ensuing 
session. R.S.O. 1970, c. 331, s. 13. 


14.—(1) The Lieutenant Governor in Council may author- 
ize the Treasurer of Ontario, 


(a) to purchase any debentures, bills or notes of the 
Corporation; and 


(b) to make advances to the Corporation in such 
amounts, at such times and on such terms and 
conditions as the Lieutenant Governor in Council 
may consider expedient. 


(2) The moneys required for the purposes of subsection (1) shall 
be paid out of the Consolidated Revenue Fund. R.S.O. 1970, c. 
SOL, 3: 1; 


15. The Lieutenant Governor in Council may make 
regulations governing, 


(a) the management, control and administration of 
the affairs of the Corporation; 


(b) the arrangements that the Corporation may make 
for the purchase of bonds or debentures under 
this Act; 


(c) the manner in which colleges, universities, muni- 
cipalities, the Art Gallery of Ontario, The Royal 
Ontario Museum and the Ontario College of Art may 
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apply to the Corporation for its purchase of their 
bonds or debentures, and the forms, records and 
proofs to be furnished with such applications; 


(zd) the conditions to be imposed with regard to the 
purchase by the Corporation of bonds or debentures 
under this Act: 


(e) the consideration and granting by the Corporation 
of applications for its purchase of bonds or deben- 
tures under this Act; 


(f) the sale, hypothecation or other disposition by 
the Corporation of any bonds or debentures pur- 
chased by the Corporation under this Act : 


(g) any matter necessary or advisable to carry out 
effectively the intent and purpose of this Act. 
eto Uae oolurs io Orie OU Si Ae 
Beta. 92 25.4. 


16. The Treasurer of Ontario shall administer this Ci es 
and the regulations made under this Act. RS.O. 1970, 
Cr 33 Liew 1G: 
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CHAPTER 361 


Ontario Water Resources Act 


1. sinsthis Act, 


(a) 
(0) 


(d) 


(e) 


(f) 


“Board” means the Ontario Municipal Board; 


“borrowings of the Commission” includes all loans 
raised by the Commission by the issue of debentures 
or otherwise and all advances from the Province 
to the Commission; 


“Commission” means the Ontario Water Resources 
Commission; 


“Crown” means Her Majesty the Queen in right of 
Ontario; 


“construction” includes reconstruction, improve- 
ment, extension, alteration, replacement and repairs, 
and “construct” has a corresponding meaning; 


“cost” means, 


(i) in relation to a project under an agree- 
ment entered into before the 1st day of 
April, 1974, the cost thereof as determined 
by the Minister and includes interest during 
construction and such engineering fees and 
other charges and expenses in connection 
with construction as the Minister may deter- 
mine, and such proportion of discounts, 
commissions and other charges and expenses 
in respect of the issue of debentures by the 
Crown as the Minister in his discretion may 
allocate to the project, or 


(il) in relation to a project under an agree- 
ment entered into on or after the Ist day 
of April, 1974, the cost thereof as deter- 
mined by the Minister and includes such 
engineering fees and other charges and ex- 
penses in connection with construction as 
the Minister may determine and such financ- 
ing costs applicable to the project as the 


Weas7 


Interpre- 
tation 
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R.S.O. 1980, 
c. 140 
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(g) 


(1) 


(7) 


J) 


(Rk) 


(0) 


(p) 


(q) 
(7) 


Treasurer may determine and the Minister 
in his discretion may allocate to the pro- 
feel, 


“date of completion” of a project means the date 
that is certified by the Minister as being the date 
on which the project is completed to the extent 
necessary to enable the Minister to supply water 
or to receive, treat and dispose of sewage, as 
the case may be; 


“debentures” includes bonds notes and other securl- 
* oy 
ties; 


“Director” means a Director appointed under sec- 
tion 4; 


“Environmental Assessment Board” means the En- 
vironmental Assessment Board under the Environ- 
mental Assessment Act; 


‘“Jand” includes any estate, term, easement, right 
or interest in, to, over or affecting land; 


“Minister” means the Minister of the Environment, 
“Ministry” means the Ministry of the Environment, 


“municipality” means the corporation of a county, 
metropolitan area, regional area, district area, city, 
town, village, township or improvement district 
and includes a local board thereof and a board, 
commission or other local authority exercising any 
power with respect to municipal affairs or purposes, 
including school purposes, in an unorganized town- 
ship or unsurveyed territory ; 


“owner” means a municipality or person having 
authority to construct, maintain, operate, repair, 
improve or extend water works or sewage works; 


“project” means water works or sewage works 
provided for in an agreement under section 34; 


“Province” means the Province of Ontario; 


“sewage” includes drainage, storm water, com- 
mercial wastes and industrial wastes and such other 
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matter or substance as is specified by regulations 
made under clause 44 (1) (eit; 


(s) “sewage works” means any works for the col- 
lection, transmission, treatment and disposal of 
sewage, or any part of any such works, but does not 
include plumbing or other works to which regula- 
tions made under clause 44 (2) (a) apply; 


(t) “Treasurer” means the Treasurer of Ontario and 
Minister of Economics; 


(uw) “water works” means any works for the collection, 
production, treatment, storage, supply and dis- 
tribution of water, or any part of any such works, 
but does not include plumbing or other works to 
which regulations made under clause 44 (2) (a) 
apply, “RS101970;'c..332)'s, 1; LORE NC PES OZ 3. 
TeMa)s 107 265.6). (1e- 60104. (i993; Ct90 ys, 1 O74 @.119, 
BH 15 OVS of Cw This. 414 


ADMINISTRATION 


2.—(1) The Minister of the Environment is responsible for the Adminis- 
ees - : . tration 
administration of this Act except sections 45, 46, 47 and 48. 


(2) The Minister of Consumer and Commercial Relations is Idem 
responsible for the administration of sections 45, 46, 47 and 
48. 1972, c. 1, s. 70 (12), part, revised. 


3. Every power, right, privilege and discretion with Rates 
respect to rates under agreements made under subsection 
7 (2) and subsection 34 (3) may be exercised bya Director. 1972, 
CL, 87 MO CBZ) pare; LOVATO Ns wr enry. 


4.—(1) The Minister shall appoint in writing such em- A ppaimiment 
ployees of the Ministry as he considers necessary as Dir- by Minister 
ectors in respect of such sections of this Act and in 
respect of such of the regulations or sections thereof as are 


set out in the appointments. 


(2) The Minister, in an appointment pursuant to sub- Limitations 
section (1), may limit the authority of a Director in such 
manner as the Minister considers necessary or advisable. 
£974: oy, LO oS oy: 


&. Where under this Act any power, duty or SURHOrL Bele ea 
is granted to or vested in the Minister, other than the power 
to expropriate, he may in writing, subject to the approval 
of the Lieutenant Governor in Council, delegate that power, 


1220 


When 
Environ- 
mental 
Assessment 
Board 

to hold 
hearing 


When 
Environ- 
mental 
Assessment 


earing 


Procedure 


R.S.O. 1980, 
c. 140 


Application 
f 


O 
R.S.O. 1980, 
c. 140 


Hearings 


Sec. 5 


Chap. 361 ONTARIO WATER RESOURCES 


duty or authority to the Deputy Minister or to any officer 
or officers of the Ministry, subject to such limitations, re- 
strictions, conditions and requirements as the Minister 
may set out in the delegation. 1972f0rd, suzOqd3), part. 


6.—(1) Where a Director is required or permitted to hold a 
hearing or considers a hearing necessary or advisable under this 
Act, he may by a notice in writing and on such terms and condi- 
tions as he may direct, require the Environmental Assessment 
Board to hold the hearing. 1972,c. 1,5. 70(13), part; 1974, c. 19, 
Ale’ as fy 8 rae Oy ge any @ TA: ee 


(2) Upon receipt of notice from a Director referred to in 
subsection (1), the Environmental Assessment Board shall 
hold a public hearing with respect to the subject-matter of 
the notice and shall report thereon to the Director. 1974, 
8) 10,)s.°6; 19750, Faye! 2; 


(3) Except where otherwise provided in this Act and 
notwithstanding the requirement that a hearing be a public 
hearing, the provisions of Part [II of the Environmental 
Assessment Act apply where a hearing is required to be held 
under this Act by the Environmental Assessment Board. 
19753 dla siey: 


(4) Subsections 18 (12) and (14) to (20) and sections 20 and 23 of 
the Environmental Assessment Act do not apply where a hearing is 
required to be held under this Act by the Environmental Assess- 
ment Board. 


(5) Where a hearing is required to be held under this 
Act by the Environmental Assessment Board, 


(a) the Board shall determine its own practice and 
procedure in relation to hearings and may, subject 
to the approval of the Lieutenant Governor in 
Council, make rules governing such practice and 
procedure and the exercise of its powers in relation 
thereto and prescribe such forms as are considered 
advisable ; 


the member or members conducting a hearing shall 
prepare and submit to the Board a draft report of 
the Board referred to in clause (e) and, after notice 
of the purpose of the meeting has been given to all 
members of the Board, the Board shall consider 
the draft report at a meeting of the Board called 
for the purpose of preparing the report and the 
Board in preparing the report may, 


(i) adopt the draft report, 
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(c) 


(il) adopt the draft report with such changes as 
the Board considers advisable, or 


(111) reject the draft report and take such other 
action for the purpose of preparing the report, 
including the holding of additional hearings, 
as the Board considers advisable: 


a hearing by the Board is for the purpose of 
making a report containing information and ad- 
vice and the report is not in any way legally 
binding in any decision or determination that may 
be made; 


for the purposes of the exercise of any power 
or authority or the discharge of any duty by the 
Board or any member or members thereof con- 
ducting a hearing, the Board, or such member ‘or 
members, has or have the powers of a commission 
under Part II of the Public Inquiries Act, which Part 
applies to the exercise of such power or authority and the 
discharge of such duty as if it were an inquiry under that 
Act; and 


the report of the Board shall contain a summary 
of the information presented and the views ex- 
pressed at the hearing and its recommendations in 
respect of the subject-matter of the hearing, to- 
gether with its reasons therefor. 1975, c. 71, s. 3 (3). 


7.—(1) Notwithstanding any other Act, it is the func- 
tion of the Minister and he has power, 


(a) to construct, acquire, provide, operate and main- 


(b 


=— 


(c) 


(d 


— 


(e) 


tain water works and to develop and make available 
supplies of water to municipalities and persons; 


to construct, acquire, provide, operate and main- 
tain sewage works and to receive, treat and dispose 
of sewage delivered by municipalities and persons; 


to conduct research programs and to prepare 
statistics for his purpose; 


to disseminate information and advice with respect 
to the collection, production, transmission, treat- 
ment, storage, supply and distribution of water 
or sewage; and 


to perform such functions or discharge such duties 
as may be assigned to him from time to time by 
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the Lieutenant Governor in Council. R.S.O. 1970, 
Co 'SB29iSdudFindl) oHOtees ridjhed Witte loys 19/4, 
CAD ASS, 


(2) Notwithstanding any other Act, the Crown, repre- 
sented by the Minister, may make agreements with any one 
or more municipalities or persons with respect to a supply 
of water or the reception, treatment and disposal of 
sewage. 1972, c. 1, s. 70 (16), part. 


(3) Notwithstanding any other Act, it is the function of 
a Director and he has power to.control and regulate the 
collection, production, treatment, storage, transmission, dis- 
tribution and use of water for public purposes and to make 
orders with respect thereto. 1972, c. 1, s. 70 (16), part; 
1974, c, 19, s. 2 (a). 


(4) Every person who contravenes any order made under 
subsection (3) is guilty of an offence and on conviction is liable to a 
fine of not more than $100 for every day or part thereof during 
which such contravention continues. R.S.O. 1970, c. 332, s. 17 
(2421972) an dinsy. 70 CLF) 


s. Any municipality may enter into agreements with 
the Crown under subsection 7 (2), and subsections 34 (4) to (8), 
section 36 and subsection 38 (5) apply with necessary modifica- 
tions to such agreements. R.S.O. 1970, c. 332, s. 18; 1972, c. 1, 
s. 70 (3, 18). 


9. The Minister may for his purposes exercise any or 
all of the powers that are conferred by any general Act 
upon a municipality respecting the establishment, con- 
struction, maintenance or operation of water works or 
sewage works. R.S.O. 1970, c. 332, s. 1027 20725 ard, 
s. 70 (2). 


10.—(1) The Minister and his employees and agents 
may at any time for his purposes, without consent and 
without compensation, enter into the lands or buildings 
of the Province or of any municipality or of any person, or 
into any highway or road under the jurisdiction and 
control of any public authority, or into any boat or ship 
to which the regulations under clause 44 (1) (k) apply, and may 
make such surveys, examinations, investigations, inspections or 
other arrangements as he considers necessary. R.S.O. 1970, 
C34) we 20 Cl ad oe Crk Ss MLO LOA cial Oaee 


(2) The Minister and his employees and agents may for 
his purposes, without consent and without compensation, 
lay, maintain, repair, alter or replace such pipes and 
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appurtenances thereto as he considers necessary in, upon, 
through, over and under any highway or road under the 
jurisdiction and control of any public authority. R.S.O. 
PoC ee oo LOT 2 eee ees (he?) 


(3) Lands, buildings, highways or roads disturbed py Dang ete 
the exercise of any of the powers mentioned in subsection (1) restored 


or (2) shall be restored to their original condition without 
unnecessary delay. R.S.O. 1970, c. 332, s. 20 (3). 


(4) Every person who hinders or obstructs any employee Offence 
or agent of the Minister in the exercise of his powers or 
the performance of his duties under subsection (1) is guilty 
of an offence and on conviction is liable to a fine of not more than 
$200 for every day upon which the offence is committed or con- 
tintiesy OR SyOndO7Osies 332) %s) 2O (A) T9727 CoM, ‘sea7 012); 


11. The Minister, for and on behalf of the Crown, arian 

may for the purposes of this Act acquire by purchase, 
lease or otherwise or, without the consent of the owner, 
enter upon, take possession of, expropriate and use land 
and may use the waters of any lake, river, pond, spring 
or stream as may be considered necessary for his purposes, 
and, upon such terms as he considers proper, may . sell, 
lease or dispose of any land that in his opinion is not 
necessary for his purposes. R.S.O. 1970, c. 332, s. 21 (1); 
Beige. S70 (219), 


12. The Ministry of Government Services Act does not apply ese ea et 
to real or personal property of the Crown acquired for the purpose «279 
of a project or for the provision of water or sewage service by the Ae a i 


Minister as defined in section 43. R.S.O. 1970, c. 332, s. 22; for water 
U2 byes UMS), TE Oro eos cee, OE oi 


13.—(1) A right or interest in, over, above, upon, across, instruments 


along, through, under or affecting any land or any covenant ics 
or condition relating thereto, in respect of water or sewage easements 
works, in favour of the Crown or any municipality having 
a contract with the Crown in respect of water or sewage 
works is valid and enforceable in accordance with the 
terms of the instrument granting, creating or containing 
them, notwithstanding that the right or interest or the 
benefit of the covenant or condition is not appurtenant or 
annexed to or for the benefit of any land of the Crown or 
the -mirnicpaniye Mie Ore Cr tsGe, sek e Lope 
c. gs a0 13). 

(2) On and after the registration of an instrument to rene Oh 
which subsection (1) applies in the proper land registry office, all binding on 
the rights, interests, covenants and conditions granted or created “> 
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by or contained in the instrument are binding upon and enure to 
the benefit of the heirs, successors, personal representatives and 
assigns of the parties to the instrument. 


(3) A party to an instrument to which subsection (1) 
applies or a person to whom subsection (2) applies is not 
liable for breach of a covenant or condition contained in 
the instrument committed after he ceased to be the owner 
of the land therein mentioned, or after he ceased to hold 
the interest in the land by virtue of which he or his pre- 
decessor in title executed the instrument. 


(4) Where the land mentioned in an instrument to which 
subsection (1) applies is sold for taxes, the land shall be 
deemed to have been sold subject to any right or interest 
granted or created by and any condition or covenant 
contained in the instrument. 


(5) This section applies to rights, interests, covenants 
and conditions granted or created by or contained in any 
instrument of the type mentioned in subsection (1), executed 
after the 28th day of March, 1956. R.5S.O. 1N70vien Ths 
s. 23 (2-5). 


WATER 


14. Under sections 15, 16, 18 and 19, the quality of 
water shall be deemed to be impaired if, notwithstanding 
that the quality of the water is not or may not become 
impaired, the material deposited or discharged or caused or 
permitted to be deposited or discharged or any derivative 
of such material causes or may cause injury to any person, 
animal, bird or other living thing as a result of the use or 
consumption of any plant, fish or other living matter or 
thing in the water or in the soil in contact with the water. 
Ras LOO ites ae steal 


15.—(1) For the purposes of this Act, the Minister has 
the supervision of all surface waters and ground waters in 


Gntane ls Rs .O0 107016. ose ot thE eee Ce aa cman) steady 


(2) The Minister may examine any surface waters or 
ground waters in Ontario from time to time to determine 
what, if any, pollution exists and the causes thereof. R.S.O. 
LOM C352, Bal Ae LOTR ae Leer id aye 


(3) Where any person is discharging or depositing or 
causing or permitting the discharge or deposit of any 
material of any kind into or in or near any well, lake, 
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river, pond, spring, stream, reservoir or other body of 
water or watercourse that, in the opinion of the Minister, 
may impair the quality of the water in such well, lake, 
river, pond, spring, stream, reservoir or other body of 
water or watercourse, the Minister may apply: ex parte to 
a judge of the Supreme Court or of the county or district 
court of the county or district in which the material is 
being discharged or deposited for an order prohibiting such 
discharge or deposit for such period not exceeding twenty- 
one days and on such terms and conditions as the judge con- 
Siders proper, and such order may, on application to a judge 
of the Supreme Court or of the county or district court 
of the county or district in which the material is being 
discharged or deposited, be continued for such period and 
on such terms and conditions as _ the judge considers 
PROP Str ole Og) 9 (0 nic. 332) 46 Sih, (3) 19 126, cu deh sO (2). 


16.—(1) Every municipality or person that discharges 
or deposits or causes or permits the discharge or deposit 
of any material of any kind into or in any well, lake, river, 
pond, spring, stream, reservoir or other water or water. 
course or on any shore or bank thereof or into or in any 
place that may impair the quality of the water of any 
well, lake, river, pond, spring, stream, reservoir or other 
water or watercourse is guilty of an offence and on conviction is 
liable on first conviction to a fine of not more than $5,000 and on 
each subsequent conviction to a fine of not more than $10,000 or to 
imprisonment for a term of not more than one year, or to both such 
fine and imprisonment. 


(2) Each day that a municipality or person contravenes 
subsection (1) constitutes a separate offence. R.S.O. 1970, 
LIS O RAY 


(3) Every municipality or person that discharges or 
deposits or causes or permits the discharge or deposit of 
any material of any kind, and such discharge or deposit is 
not in the normal course of events, or from whose control 
material of any kind escapes into or in any well, lake, river, 
pond, spring, stream, reservoir or other water or water- 
course or on any shore or bank thereof or into or in any 
place that may impair the quality of the water of any well, 
lake, river, pond, spring, stream, reservoir or other water 
or watercourse, shall forthwith notify the Minister of the 
discharge, deposit or escape, as the case may ben RsSi0: 
OID 613332 58:32 Go); 972 poh es) 120) (2), 


(4) Every municipality or person that fails to notify 
the Minister as provided in subsection (3) is guilty of an 
offence and on conviction is liable to a fine of not more than 
$5,000.....R.S.O..1970, c, 332)". '$2i(4); 1972, 16, 1) 870 (2). 


1225 


Discharge 
of polluting 
material 
prohibited 


Separate 
offences 


Minister 
ob 


e 
notified 
when 
polluting 
material is 
discharged, 
deposited or 
escapes 


Offence 


1226 


Where 
subs. (1) 
does not 
apply 


Repeal 


Prohibiting 
or 


regulating 
discharge of 
sewage 


Offence 


Separate 
offences 


Equipment, 
etc., to 
alleviate 
effects of 
impairment 
of quality 
of water 


Offence 


Area defined 


for protection 


of public 
water supply 


Chap. 361 ONTARIO WATER RESOURCES Sec. 16 (5) 

(5) The discharge into any lake, river, stream or other 
water or watercourse of sewage from sewage works that 
have been constructed and are operated in accordance 
with the approval of the former Department of Health, 
the Commission or the Executive Director, Water Supply and 
Pollution Control, of the Ministry or a Director or in 
conformity with any order of the Board is not a contraven- 
tion of subsection (1). -R.S.O. 1970, c. 332, s. 32 (5); 1972, 
CaaS. Ot22)-19/45 0. [19 ce 13: 


(6) Subsections (3) and (4) are repealed on a day to be named 
by proclamation of the Lieutenant Governor. 1979, c. 91, 
gS. 5. G 


17.—(1) A director may by order prohibit or regulate 
the discharge or deposit by any municipality or person of any 
sewage into or in any well, lake, river, pond, spring, stream, 
reservoir or other water or watercourse, and any such 
order may be amended, varied or revoked by the Director 
as he considers desirable. R.S.O. 1970, c. 332, s. 33 (1); 
1972,.¢::15'8./70. (23) 5197 4,¢. 19;'5,°2 (2). 


(2) Every municipality or person that contravenes an 
order made under subsection (1) is guilty of an offence and on 
conviction is liable on first conviction to a fine of not more than 
$5,000 and on each subsequent conviction to a fine of not more 
than $10,000. 


(3) Each day that a municipality or person contravenes 
an order made under subsection (1) constitutes a separate 
offence. Kio, 0, 1970he. 342y6- 335 4293) 


18.—(1) Where, in the opinion of a Director it is in the 
public interest to do so, the Director may by order require 
any municipality or industrial or commercial enterprise to 
have on hand and available at all times such equipment, 
chemicals and other materials as the order specifies to 
alleviate the effects of any impairment of the quality of water 
that may be caused by the municipality or industrial or 
commercial enterprise. R.S.O. 1970, c. 332, s. 34 (1); 
1974, c. 19, s. 2 (a). 


(2) Every municipality or industrial or commercial enter- 
prise that contravenes an order of a Director made under 
subsection (1) is guilty of an offence and on conviction is liable to a 
fine of not more than $500 for every day the contravention con- 
tinues. R.S.O. 1970, c. 332, s. 34 (2); 1974, c. 19, s. 2 @). 


-19.—(1) An area may be defined by a Director that in- 
cludes a source of public water supply, 


sees '20.(1) ONTARIO WATER RESOURCES Chap. 361 
(2) wherein no person shall swim or bathe: or 


(6) wherein no material of any kind that may impair 
the quality of water therein shall be placed, 
deposited, discharged or allowed to remain: or 


(c) wherein no act shall be done and no water shall 
be taken that may unduly diminish the amount 
of water available in such area as a public water 


supply, 


and thereupon the municipality or person who has a 
right to use the water from such source for the purpose 
of a public water supply shall give notice of the area 
so defined by publication, posting or otherwise as the 
Director considers necessary for the protection of the source 
of public water supply. 1974, c. 19,s. 14. 


(2) Every person, 


(2) who swims or bathes within an area defined under 
clause (1) (a); or 


(b) who places, deposits, discharges or allows to re- 
main within an area defined under clause (1) (0) any 
material of any kind that may impair the quality of the 
water therein; or 


(c) who does any act or takes water within an area 
defined under clause (1) (c) so that the amount of water 
available within the area as a public water supply 
may be unduly diminished, 


is guilty of an offence and on conviction is liable to a fine of not 
more than $1,000 or to imprisonment for a term of not more than 
one year, or to both. 


(3) Subsection (2) does not apply where the act or taking 
of water that may unduly diminish the amount of water 
available as a public water supply within an area defined 
under subsection (1) was commenced before the notice of the 
area is given as required under subsection (1). R.S.O. 1970, 
e362 282 36 y/ 9): 


20.—(1) In this section, reference to the taking of water 
for use for domestic or farm purposes means the taking 
of water by any person other than a municipality or a 
company public utility for ordinary household purposes or 
for the watering of livestock, poultry, home gardens or 
lawns, but does not include the watering or irrigation of 
crops grown for sale. 
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(2) In subsection (4), the reference to the taking of water 
for the watering of livestock or poultry does not include 
the taking of surface water into storage for the watering 


of livestock or poultry. R.S.O. 1970, c. 332, s. St 1 PR 


(3) Notwithstanding any general or special Act or any 
regulation or order made thereunder and subject to sub- 
section (5), no person shall take more than a total of 50,000 
litres of water in a day, 


(a) by means of a well or wells that are constructed or 
deepened after the 29th day of March, 1961; or 


(b) by means of an inlet or inlets from a surface source 
of supply, where the inlet or inlets is or are in- 
stalled in the source of supply or is or are enlarged 


after the 29th day of March, 1961; or 


(c) by means of a structure or works constructed after 
the 29th day of March, 1961 for the diversion or 
storage of water; or 

(d) by any combination of the means referred to in 

clauses (a), (b) and (c), 


without a permit issued by a Director. RS. CTE 7 ONC. 1338; 
SATUS Talc, *1ON'St' 200): 1978; C2 87s “ie (Ty. 


(4) Notwithstanding any general or special Act or any 
regulation or order made thereunder, where the taking of 
water for any purpose, other than the taking of water 
by any person except a municipality or company public 
utility for use for ordinary household purposes or for the 
watering of livestock or poultry and other than the taking 
of water by any person for fire fighting, interferes, in the 
opinion of a Director, with any public or private interest in 
any water, the Director may, by notice served on or sent 
by registered mail to the person who is taking or is respon- 
sible for the taking of water that so interferes, prohibit the 
person from so taking water without a permit issued by the 
Director. R.S.O. 1970, c. 332, s. 37 (4); 1974, c. 19, s. 2 (6). 


(5) Subsection (3) does not apply to the taking of water by 


any person for use for domestic or farm purposes or for 
fire fighting. R.S.O. 1970, c. 332, s. 37 (5). 


(6) A Director may in his discretion issue, refuse to issue or 
cancel a permit, may impose such terms and conditions 
in issuing a permit as he considers proper and may alter 
the terms and conditions of a permit after it is issued. 
RS-O.P1970) 6. 3320s. 57 (Oy; 1974; 219; erent hye 


Sec. 22 (1) . ONTARIO WATER RESOURCES Chap. 361 1229 


(7) Where the flowing or leaking of water from a well, or iene ae. 
the diversion, flowing or release of water from or Dypitieanis water trom 
of a hole or excavation made in the ground for any purpose regulated 
other than the taking of water, interferes, in the opinion of 
a Director, with any public or private interest in any water, 
the Director may, by notice served on or sent to the person 
who constructed or made such well, hole or excavation or 
to the registered owner of the land in which such well, hole 
or excavation is located, require the person or owner to stop 
or regulate such flowing, leaking, diversion or release of 
water in such manner and within such time as the Director 
may direct, or require such person or owner to take such 
measures in relation to such flowing, leaking, diversion or 
release of water as the ‘notice may require. R.S.O. 1970, 

C. JIZuS moh (ey; LORE! 19) $426), 


(8) Every person who contravenes, Offences 
(a) subsection (3) or (4); or 


(6) a notice served on him or received by him or on 
his behalf under subsection (4) or (7); or 


(c) any of the terms and conditions of a permit issued 
by a Director, 


is guilty of an offence and on conviction is liable to a fine of not 
more than $200 for every day the contravention continues. R.S.O. 
LOT OCC. 2323s) 3:7648):11 9740 cy 101 BM2 Yb) 1094 te. 19a 5 215. 


21.—(1) No person shall make a well or hole in the piling and 
oring of 


ground for the purpose of obtaining water, except by Se ase 
digging, in any area designated by the regulations made in certain 
under this Act, without a permit issued by a Director. ”°** 


R.S.O. 1970, c. 332, s. 39 (1); 1974, c. 19, s. 2 (6). 


(2) A Director may in his discretion issue, refuse to issue, Permit 
or cancel a permit, may impose such terms and conditions 
in issuing a permit as he considers proper and may alter 
the terms and conditions of a permit after it is issued. 
Fees 524s. S02) 1OT ace lore oD 


(3) Every person who contravenes subsection (1) or any of Offence 
the terms and conditions of a permit issued by a Director 
is guilty of an offence and on conviction is liable to a fine of not 
more than $509" R.S1OF 1970 7o1332, 8: 39 (STO 74cm ORs 2p). 


WATER WELL DRILLERS 


22.—(1) No person shall carry on the business of boring Licences 
or drilling wells for water unless he is the holder of a 
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licence therefor from a Director. R.S.O. 1970, c. 332, 


s. 40 (1); 1974, c. 19, s. 2 (d). 


(2) Upon application therefor in the prescribed form and 
upon payment of the prescribed fee, a Director may issue 
or renew, as the case may be, a licence to any person to 
carry on the business of boring or drilling wells for water. 
R.S.O. 1970, c. 332, s. 40 (2); 1974, c. 19, s. 2 (0). 


(3) Every such’ licence and renewal thereof expires on 
the 31st day of December following the date of issue or 
renewal. R.S.O. 1970, c. 332, s. 40 (3). 


(4) A Director may suspend or cancel a licence at any 
time. R.S.O. 1970, c. 332) 's.40 (4); 1974, ¢. 19)s.°2 (by. 


(5) Every licensee shall, within one month after the 
completion of the boring or drilling of a well for water, 
make a return to a Director in the prescribed form. 
R.S.O. 1970, c. 332, s. 40 (5); 1974, c. 19, s. 2 (0). 


(6) Every person who contravenes a- provision of this 
section is guilty of an offence and on conviction is liable to a fine of 
not less than $10 and not more than $100. R.S.O. 1970, c. 332, 
s. 40 (6). 


WATER WORKS 


23.—(1) When any municipality or any person contem- 
plates the establishment of any water works, or the exten- 
sion of or any change in any existing water works, the 
plans, specifications and an engineer's report of the water 
supply and the works to be undertaken, together with such 
other information as a Director may require, shall be 
submitted to the Director, and no such works shall be 
undertaken or proceeded with and no by-law for raising 
money to finance such works shall be passed until the 
source of water supply and the proposed works have been 
approved by the Director. R.S.O. 1970, c. 332, s. 41 (1); 
1974, c. 19, s. 2 (a). 


(2) Every municipality that or person who contravenes 
any provision of subsection (1) is guilty of an offence and 
on conviction is liable to a fine of not more than $2,000. 
RSyy tom Go a7, Site 


(3) Where any person undertakes or proceeds with the 
establishment of any water works, or the extension of or 
change in any existing water works, without having first 
obtained the approval of a Director, a Director may 


Sec 128 (9) ONTARIO WATER RESOURCES Chap. 361 WER 


order the person or his successor or assignee to afford at 
his own expense such facilities as the Director considers 
necessary for the investigation of the works and. the 
source of water supply and may direct such changes to be 
made in the source of water supply and in the works as 
the Director considers necessary, and any changes directed 
by the Director to be made in the works shall be carried 
out by the person or his successor or assignee at his own 
expense. 1974, c. 19s. 16. 


(4) Where in the opinion of a Director it is in the thy Teseeelcias 
interest to do so, the Director may refuse to grant his ap- et ens 
proval or grant his approval on such terms and conditions 
as he considers necessary. R.S.O. 1970, c. 332, s. 41 (4) ; 


LA de se 2a). 


(5) Every person, except a municipality, who, Offence 


(a) fails to comply with any direction or order given or 
made by a Director under subsection (3); or 


(6) contravenes any of the terms and conditions of 
the approval granted by a Director under sub- 
section (4), 


is guilty of an offence and on conviction is liable to a fine of $500 
for every day upon which such default or contravention con- 
tinuessdeRsSxOw 1970j2¢. 332018. 41 (5)s0b974 20) 19, s. 2 (a). 


(6) The owner of water works shall whenever Pequireds Returns) 7 
by a Director make returns to the Director, of such matters works 
as may be required by the Director, and any such owner who, 
for the space of thirty days after being so required, fails 
or neglects to make the returns required is guilty of an 
offence and on conviction is liable to a fine of not more than 


LOU Oh 10/0. Cuida2..6 4 (Oy 19740 c.1 10) a. O(a), 


(7) Water works shall at all times be maintained, kept ren corks 
In repair and operated in such manner and with such inrepair 
facilities as may be directed from time to time by a 


Director. R.S.O. 1970, c. 332, s. 41 (Aye POPE ITO BD (a). 


(8) Every person, except a municipality, who fails to Offence 
comply with any direction given by a Director under sub- 
section (7) is guilty of an offence and on conviction is liable to a fine 
of $500 for every day upon which such default continues. R.S.O. 

UO OP RS 320 SMA LCS): 71024 aie. LON Sines (Oy 


(9) Subsections (1) and (3) do not apply, Application 
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(a) to a water works to be used only for supplying 
water, for agricultural, commercial or industrial 
purposes, that is not required under any Act or 
regulation to be fit for human consumption ; 


(b) to a water works not capable of supplying water at 
a rate greater than 50,000 litres per day; 


(c) to a privately-owned water works to be used to 
supply water only for five or fewer private residences ; 
and 


(d) to such water works as may be exempted there- 
from by regulations made under this Act. R.S.O. 
1970; 6.1332 )-S) FE (9 POTS Co 67) Ss. Ta ( 2). 


SEWAGE WORKS 


24.—(1) When any municipality or any person contem- 
plates the establishment of any sewage works, or the 
extension of or any change in any existing sewage works, 
the plans, specifications and an engineer’s report of the 
works to be undertaken, and the location of the discharge 
of effluent, together with such information as a Director 
may require, shall be submitted to the Director, and no 
such works shall be undertaken or proceeded with and no 
by-law for raising money to finance such works shall be 
passed until the proposed works have been approved by 
the Director. R.S.O. 1970, c. 332, s. 42 (1); 1974, c. 19, s. 2 (a). 


(2) Every municipality that or person who contravenes 
any provision of subsection (1) is guilty of an offence and 
on conviction is liable to a fine of not more than $2,000. 
RiS,03/4970,56. 3328" 42 42); 


(3) Where any person undertakes or proceeds with the 
establishment of any sewage works, or the extension of or 
any change in any existing sewage works, without having 
first obtained the approval of a Director, a Director may 
order the person or his successor or assignee to afford at 
his own expense such facilities as the Director considers 
necessary for the investigation of the works and_ the 
location of the discharge of effluent and may direct such 
changes to be made in the location of the discharge of 
effluent and in the works as the Director considers necessary, 
and any changes directed by the Director to be made in 
the works shall be carried out by the person or his 
successor or assignee at his own expense. 1974, c. 19, s. 17. 


Sec. 24 (6) ONTARIO WATER RESOURCES Chap. 361 1233 


(4) Where in the opinion of a Director it is in the public pogo 
interest to do so, the Director may refuse to grant his eel 
approval or grant his approval on such terms and con- 
ditions as he considers necessary. R.S.0.'1970, c. 332, 


s. 42 (4); 1974, c. 19,5. 2 (a). 


(5) Every person, except a municipality, who, Offence 


(a) fails to comply with any direction or order given 
or made by a Director under subsection (3); or 


(0) contravenes any of the terms and conditions of 
the approval granted by a Director under sub- 
section (4), 


is guilty of an offence and on conviction is liable to a fine of $500 
for every day upon which such default or contravention con- 
tipvies, * Ro5.0. 1970, c. 332,.8, 42: (5): 1074, C. 19. 5.2 (a), 


(6) This section does not apply, Application 


(a) to a sewage works from which sewage is not to drain 
or be discharged directly or indirectly into a 
ditch, drain or storm sewer or a well, lake, river, 
pond, spring, stream, reservoir or other water or 
watercourse; 


(b) to a privately-owned sewage works designed for 
the partial treatment of sewage that is to drain or 
be discharged into a sanitary sewer: 


(c) to a privately-owned sewage works serving only 
five or fewer private residences: 


(d) to a sewage works the main purpose of which is 
to drain agricultural lands: 


(e) to a drainage works under the Drainage Act, the RS.0. 1980, 


. 59, 126, 
Cemeteries Act, the Public Transportation and High- 401 
way Improvement Act or The Railways Act; pet 1950, 


(f) to such sewage works as may be exempted there- 
from by regulations made under this Act, 


but this section does apply to a sewage works for the 
distribution of sewage on the surface of the ground for the 
purpose of disposing of the sewage. R.S.O. 1970, c. 332, 
Sint2 (6) dO), CsrOl 6. 1s 
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25.—(1) Where any municipality contemplatés estab- 
lishing or extending its sewage works in or into another 
municipality or territory without municipal organization, 
a Director shall, before giving his approval under section 24, 
hold a public hearing and give at least ten days notice of the 
hearing to the clerk of the municipality in or into which 
the sewage works are being established or extended and 
to the clerks of such other municipalities and to such other 
persons and in such manner as’ the Director may direct. 
R.S:0. 1970,.c, 332.5, 43. (1); 1974, ci .19,.S,.2,(a). 


(2) Where a Director has given his approval under 
section 24 to an establishment or extension under sub- 
section (1), the municipality undertaking the establishment 
or extension may enter upon, take and use such lands in 
such other municipality or municipalities or territory with- 
out municipal organization as may be necessary, and for 
that purpose has the same powers within such municipality or 
municipalities or territory as it has within its own munici- 
pality, and paragraph 93 of section 210 of the Municipal Act does 
not apply. R.S.O. 1970, c. 332, s. 43 (3); 1974, c. 19, s. 2 (a). 


(3) A Director may amend or vary any approval given 
under section 24 to an establishment or extension under 
subsection (1), but before so acting the Director shall 
comply with the requirements of subsection (1) with respect 
to the holding of a public hearing and the giving of notice 
thereof. R.S.O. 1970, c. 332, s. 43 (4); 1974, c. 19, s. 2 @). 


(4) Where a Director has given his approval under 
section 24 to an establishment or extension under sub- 
section (1), the municipality undertaking the establishment 
or extension, before proceeding therewith, may apply to 
the Board for an order, 


(a) stopping up and closing any highway, road or 
road allowance, temporarily or permanently, for the 
purpose of allowing the establishment or extension 
to be carried on and vesting it in the munici- 
pality undertaking the establishment or extension, 
and providing for the opening of another highway, 
road or road allowance in lieu of the highway, road 
or road allowance so stopped up and closed, and 
subsection 82 (2) of the Registry Act does not apply; 


ordering that any building restrictions, covenants 
running with the land or any limitations placed 
upon the estate or interest of any person in any 


pec? 25.(8) ONTARIO WATER RESOURCES Chap. 361 


lands upon or through which it is proposed that 
the establishment or extension may be constructed 
shall be terminated and shall be no longer operative 
or binding upon or against any person, and directing 
that any such order be registered under the 
Registry Act; and 


(c) fixing the compensation for lands taken or in- 
juriously affected in the construction, mainten- 
ance or operation of the establishment or extension, 


and notice of the application shall be given to the clerk 
of the municipality in or into which the sewage works 
are being established or extended and to the clerks of such 
other municipalities and to such other persons and in such 
manner as the Board may direct. R.S.O. 1970, c. 332, s. 43 (5) 
LOPA ONTO? Seay 


? 


(S) The registration of an order under clause (4) (b) is a bar to 
any action or proceeding taken by any person claiming any right or 
benefit under or by reason of any such restrictions, covenants, 
interests, estate or title in the lands described in the order. 


(6) Where sewage works of a municipality are estab- 
lished or extended in or into another municipality, the 
municipality in or into which the sewage works are estab- 
lished or extended may make an agreement with the 
owner of the sewage works for the connecting with and 
the use of the sewage works. 


(7) Where a municipality in or into which sewage works 
are established or extended is unable to make an agree- 
ment under subsection (6), the Board, upon an application 
authorized by by-law of its council, may confer the right 
to make use of the sewage works upon the applicant 
municipality and the inhabitants thereof whose properties 
may be conveniently served by the sewage works, and 
prescribe the terms and conditions of such use. 


35 


ees yO MOYO! 
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(8) Where an agreement is made under subsection (6) or Munici- 


an order is made under subsection (7), the municipality in 
or into which the sewage works are established or extended 
may assess, levy and collect as taxes the amounts to be 
paid under the agreement or order in the same manner 
and to the same extent as if the municipality itself were 
proposing to construct, were constructing or had con- 
structed the works or were operating and maintaining the 
works. 
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(9) Subsections (1) and (3) apply with necessary modifications 
to a person who contemplates extending his sewage works from 
one municipality into another municipality or into territory with- 


out municipal organization. R.S.O. 1970, c. 332, s. 43 (6-10). 


(10) Where a Director has given his approval under 
section 24 to an extension by a person of his sewage works 
from one municipality into another municipality or into 
territory without municipal organization the Board may, 
on application made by the person undertaking the ex- 
tension, order the amendment of any by-law passed under 
paragraph 129 of section 210 of the Municipal Act or any by-law 
passed under section 39 of the Planning Act or any official plan to 
permit the use of the land for extension. R.S.O. 1970, c. 332, 
SAS (EDO 74 Rs TS, Rta): 


(11) The Board, as a condition of making an order 
under subsection (10), may impose such restrictions, limita- 
tions and conditions respecting the use of land for the 
extension of the sewage works, not inconsistent with the 
terms and conditions of the approval of a Director given 
under section 24, as to the Board may appear necessary 
or expedient. R.S.O. 1970, c. 332, s, 43 (12); 1974, c. 19, 
Sir ta). 


26.—(1) Where, in any municipality, the municipality 
or a person contemplates establishing or extending a sewage 
treatment works within the municipality, a Director may, 
before giving his approval under section 24, hold a public 
hearing, in which case the Director shall give at least 
ten days notice of the hearing to the clerk of the munici- 
pality and to such other persons and in such manner as 
the Director may direct. R.S.O. 1970, c. 332, s. 44 (1); 
1974, c. 19, s. 2 (a). 


(2) A Director may amend or vary any approval given 
under section 24 to an establishment or extension under 
subsection (1) and, before so acting, the Director may hold a 
public hearing, in which case he shall give notice thereof 


in accordance with subsection (1). R.S.O. 1970, c. 332, 
GS Aa ayioya le. 1o.Saudon 
(3) Where a Director has given his approval under 


section 24 to an establishment or extension by a person of 
sewage treatment works within a municipality the Board 
may, on application by the person undertaking the establish- 
ment or extension, order the amendment of any by-law pas- 
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sed under paragraph 129 of section 210 of the Municipal Act or 8.8.0. 1980, 
any by-law passed under section 39 of the Planning Act or any ce 
official plan to permit the use of land for the establishment or 
extension. 'R:S.Q. 1970, c. 332; s. 44 (4); 1974,/c7 19, 's.'2-(@). 


(4) The Board,. as a ‘condition. of making an _ order Eo erator 

under subsection (3), may impose such restrictions, limitations 
and conditions respecting the use of land for the establish- 
ment or extension of the sewage treatment works not in- 
consistent with the terms and conditions of the approval 
of a Director given under section 24, as to the Board 
may appear necessary or expedient. R.S.O. 1970, c. 332, 
S Atl 4, 6. 19,'S, 21a), 


27. Subsections 25 (10) and (11) and subsections 26 (3) and (4) Application of 
‘ Hpk ar rae A ‘ subss. 25 (10) 
apply with necessary modifications to a municipality that has and (11), 
obtained the approval of a Director to the establishment or exten- SS ee (4) 
sion of its sewage works or to the establishment or extension of to municipality 
sewage treatment works. R.S.O. 1970, c. 332,s. 45; 1974, c. 19, 


Ss, 2,40), 


28. The Board may inquire into, hear and determine Ee nae 
any application by or on behalf of any municipality or 
person complaining that any municipality constructing, 
maintaining or operating sewage works or having the 
control thereof, 


> 


(a) has failed to do any act, matter or thing required 
to be done by an Act or regulation, order or 
direction, or by any agreement entered into with 
the municipality; or 


(6) has done or is doing any such act, matter or thing 
improperly, 


and that the same is causing deterioration, loss, injury or 
damage to property, and the Board may make any order, 
award or finding in respect of any such complaint as it 
considers just. R.S.O. 1970, c. 332, s. 46. 


29. Where land is expropriated by a municipality for eon, 
sewage works or is injuriously affected by the construction, tion 
maintenance or operation of sewage works by a munici- 
pality, the Expropriations Act applies. R.S.O. 1970, c. 332, RS.0. 1980, 


CPR aie 
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30. Sewage works that are being or have been con- 
structed, maintained or operated with the approval of the 
former Department of Health, the Commission, the Executive 
Director, Water Supply and Pollution Control of the Ministry 
or of a Director and in accordance with the terms and 
conditions imposed in any order, direction, report or regu- 
lation of the former Department of Health, the Com- 
mission, the Minister of Health, the Executive Director, 
Water Supply and Pollution Control of the Ministry, a 
Director or the Board under the authority of this Act or 
any predecessor of any provision of this Act, so long as the 
sewage works are being so constructed or are so con- 
structed, maintained or operated, shall be deemed to be 
under construction, constructed, maintained or operated by 
statutory authority. 1974, c. 19,s. 18. 


31. The owner of sewage works shall whenever required 
by a Director make returns to the Director of such matters 
as may be required by the Director, and any such owner 
who for the space of thirty days after being so required 
fails or neglects to make the returns required is guilty of 
an offence and on conviction is liable to a fine of not more than 
$100. R.S.O. 1970, c. 332, s. 49; 1974, c. 19, s. 2 (a). 


32.—(1) Sewage works shall at all times be maintained, 
kept in repair and operated in such manner and with 
such facilities as may be directed from time to time by a 
Director: R.S(0. 1970, ‘c. 332/6,°50 (1) 3° 1974,'c: 19, §. 2 (a). 


(2) Every person, except a municipality, who fails to 
comply with any direction given by a Director under sub- 
section (1) is guilty of an offence and on conviction is liable to a fine 
of $500 for every day upon which such default continues. 
R'S.0. 1970, c. 332, s. 50 (2); 1974, c. 19,'s. 2 (@). 


33.—(1) Where a Director reports in writing to the clerk 
of a municipality that he is of the opinion that it is 
necessary in the public interest that water works or 
sewage works or any part thereof be established, main- 
tained, operated, improved, extended, enlarged, altered, 
repaired or replaced, it is not necessary to obtain the 
assent of the electors to any by-law for incurring a debt 
for any such purpose and the municipality shall forthwith 
do every act and thing in its power to implement the 
report onthe: (Director ONS O M1970! "eruga2ees, Sk ay 
1974, c. 19, s. 2 (a). 


(2) Every municipality that fails to do every act and 
thing in its power to implement a report made to it under 
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subsection (1) forthwith after receipt of the report is guilty of an 
offence and on conviction is liable to a fine of $500 for every day 
upon which such default continues after receipt of the 
report. R.S.O. 1970, c. 332, s. 51 (2). 


(3) Where the municipality fails to do every act and 
thing in its power to implement a report made to it 
under subsection (1) forthwith after receipt of the report, 
and the time for taking an appeal has passed or there 
has been final disposition of an appeal by which the 
report is confirmed or altered, the Director, with the 
approval of the Board, may direct that whatever is neces- 
sary to implement the report or the report as confirmed 
or altered be done at the expense of the municipality, 
and the Minister may recover the expense incurred in 
doing it, with costs, by action in a court of competent 
jurisdiction, as a debt due to the Crown by such muni- 
cipality. 1974, c. 19, s. 19. 


PROJECTS 


34.—(1) Any one or more municipalities may apply 
to the Minister for the provision of and operation by the 
Minister of water works or sewage works for the municipality 
or municipalities. R.S.O. 1970, c. 332, s. 52 (Ly Por 1, 
S702). 


(2) The Minister may thereupon furnish to such munici- 
pality or municipalities, 


(2) an estimate of the cost of the project and such 
other information as the Minister considers advisable ; 


(0) a statement of the terms and conditions including 
the method of financing as determined by the 
Minister upon which the Minister will complete 
and operate the project; and 


(c) a form of agreement to be entered into between 
the municipality or municipalities and the Crown. 
R.S:O% 1970). *832yisan952 (2) ROLOF2 pireienl os oR7G 
(23) SLOTAsC LON Ss O07 


(3) The council of any municipality may by by-law 
authorize the municipality to enter into such an agreement 
with the Crown and, subject to the approval of the 
Lieutenant Governor in Council, the Crown may enter into 
any such agreement with any municipality or municipalities 
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and, when such an agreement has been entered into, the 
parties thereto have all such powers as may be necessary 
to carry out the provisions thereof or of any undertaking 
given pursuant thereto. R.S.O. 1970, c. Saye, SIOZ 
L972, & see (Os(3): 


(4) Notwithstanding the Municipal Act or any other 
Act, it is not necessary for the council of any municipality 
to obtain the assent of the electors to the passing of any 
such by-law or the entering into of any such agreement with 
the Crown. R.S.O. 1970, c. 332, s. 52 (4); 1972, c. 1, s. 70 (3). 


(5) Where a municipality that proposes to enter into an 
agreement with the Crown is required to obtain the approval 
of the Board with respect to any aspect of the proposed 
project, the application for such approval shall be made by 
the Minister on behalf of the municipality. R.S.O. 1970, 
GC S3ey Oe Ole Lele G. Ly Se TU ae 


(6) Notwithstanding any other Act, every such agreement 
remains in force for such period as it may prescribe and in 
any event until all obligations to the Crown of the munici- 
pality or municipalities party or parties to the agreement 
have been discharged to the satisfaction of the Minister. 
R.S.O. 1970 c. 332, s. 52 (6); 1972, c. 1, s. 70 (2, 3). 


(7) Where a municipality has entered into an agreement 
with the Crown under this section, the agreement is binding 
on any commission or local board having the control and 
management of water works or sewage works, as the case 
may be, in the municipality. R.S.O. 1970, c. 332, s. 52. Cis 
$972) 1c. 1, 's:, #043) 


(8) Any agreement under this section may be evidenced 
by one or more documents. R.S.O. 1970, c. 332, s. 52 (8). 


35.—(1) Every municipality that has entered into an 
agreement with the Crown under section 34 before the Ist 
day of April, 1974 shall pay to the Treasurer the following 
sums or, where such agreement is with more than one 
municipality, or where the project requires more than one 
agreement at least one of which is with a municipality, its 
share as adjusted by the Minister, of the following sums: 


1. In each calendar year during the currency of such 
agreement, commencing with the calendar year in 
which occurs the date of completion of such project, 


(a) the proportion payable by the municipality 
or municipalities party or parties to the 


Sees 8541) 42 


“~~ 


SE 
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project, as adjusted by the Minister, of the 
total amount of interest and expenses of 
debt service that would be payable by the 
Commission in each such year if the Com- 
mission were not dissolved in respect of all 
borrowings of the Commission from time 
to time outstanding and made by the Com- 
mission at any time before or after the 
making of such agreement for the purpose 
of meeting, 


(i) the cost or estimated cost of all pro- 
jects, except projects under agreements 
referred to in subsection (2), or 


(11) the cost or estimated cost of all pro- 
jects referred to in subsection (2), 


at any time theretofore or thereafter ac- 
quired, provided or constructed or in course 
of acquisition, provision or construction by 
the Commission pursuant to any agreement 
or agreements, or for any other purpose 
of the Commission respecting such projects, 
including the refunding or repayment in 
whole or in part of any such borrowings; 


the total cost to the Crown in each such 
year of the operation, supervision, main- 
tenance, repair, administration and insur- 
ance of such project; and 


the total amount in each such year placed 
by the Minister to the credit of the reserve 
account referred to in subsection 39 (1) in respect 
of such project or an amount equal to 114 per cent 
of the cost of such project, whichever is less, and 
such additional amount as may be approved by 
the municipality or municipalities. 


2. In each calendar year for such period of years 
as may be prescribed by such agreement, com- 


mencing not later than the fifth calendar 
next following the date of completion of 
project, such sum as would be necessary 
interest compounded annually thereon at 


year 
Such 
with 
such 


rate as 1s prescribed by regulation to form at the 
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expiry of such period of years a fund equal to 
the cost of such project. 1972, c. 1, s. 70 (3); 1974, 
Cl Lp, aed, Ob), 


(2) In respect of agreements under section 34 entered 
into after the 31st day of December, 1965 and before the 
lst day of April, 1974, the interest and expenses of debt 
service that would be payable by the Commission referred 
to in clause (a) of paragraph 1 of subsection (1) shall, in each year 
during the currency of the agreement, be the amount calculated by 
applying the average rate of such interest and expenses as would 
have been payable to the Treasurer’ in respect of the project. 


(3) The Minister shall annually adjust and apportion 
among the respective municipalities the sums payable to 
the Treasurer by such municipalities under subsection (1). 
1974, c. 19, s. 21 (2). 


(4) In the event of any dispute arising as to the adjust- 
ment or apportionment of any sums payable to the Treasurer 
by the respective municipalities under subsection (1), such 
dispute shall be referred to a sole arbitrator to be appointed 
by the Lieutenant Governor in Council, and the award of the 
arbitrator is final and binding on the Crown and the 
Treasurer and the municipality or municipalities concerned. 
RS. LUT a, Sad sd (ah heres ok, Bo PO La Oe 
C19, 5. 2 6), 


(5) Such arbitrator shall be paid for his services such 
amount as may be directed by the Lieutenant Governor 
in Council and the whole costs of such arbitration shall 
be paid as directed by the arbitrator in his award. 


(6) Except as otherwise provided in this section, the 
Municipal Arbitrations Act applies to any arbitration under 
SHIDBECLION- (4). VAN. Ae NOL Cra adey. to aetnrro). 


36.—(1) The council of a municipality that has entered into 
or proposes to enter into an agreement with the Crown 
under section 34 may by by-law, subject to the approval 
of the Board, provide for imposing upon owners or occupants 
of land who derive or will or may derive a benefit from 
the project a sewer rate or water works rate, as the case 
may be, sufficient to pay the whole or such portion as the 
by-law may specify of the annual payments to the Treasurer 
required to be made, 
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(2) where the agreement is or has been entered into 
before the 1st day of April, 1974, under clause (a) 
of paragraph 1 and paragraph 2 of subsection 35 (1); or 


(6) where the agreement is entered into on or after 
the ist day of April, 1974, under the agreement 
for the cost of the project, 


and, with the like approval, such by-law may from time to 
time be amended or repealed. 1974, c. 19, s. 22, part. 


(2) Where a by-law under subsection (1) imposes a sewer 
rate or water works rate upon owners or occupants of 
land, the council of the municipality may provide for 
commutation for a payment in cash of the whole or any 
part of the rate imposed and may prescribe the terms 
and conditions thereof. R.S.O. 1970, c. 332, s. 54 (2). 


(3) The council of a municipality that has entered into 
or proposes to enter into an agreement with the Crown 
under section 34 may by by-law provide for imposing upon 
owners or occupants of land from which sewage is received, 
treated or disposed of or to which water is ‘supplied 
through or by the project a sewage service rate or water 
service rate, as the case may be, sufficient to pay the whole 
or such portion as the by-law may specify of the annual 
payments to the Treasurer required to be made, 


(a) where the agreement is or has been entered into 
before the Ist day of April, 1974, under clauses 
(b) and (c) of paragraph 1 of subsection 35 (1); or 


(5) where the agreement is entered into on or after 
the ist day of April, 1974, under the agreement 
for, 


(i) the total cost to the Crown in each year 
of the operation, supervision, maintenance, 
repair, administration and insurance of the 
project, and 


(11) the total amount in each year placed by the 
Minister to the credit of any reserve account 
established under the agreement for the 
project. 1974, c.19,s. 22, part. 
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(5) Every water works rate or water service rate imposed 
under this section shall, in so far as is practicable and 
subject to this section, be imposed in the same manner 
and with and subject to the same provisions as apply to 
a water works rate or sewage service rate, respectively, 
under section 218 of the Municipal Act, and that section 
applies with necessary modifications to the imposition of such 
ratess, BsS.Q0.,1979, ic. 332, -45454, 4); 


37. Where an agreement is made with a municipality 
for the provision of sewers under subsection 7 (2) or under section 
34, the municipality may charge the owner of the premises for 
which a service drain is constructed the cost of construction of the 
service drain from the sewer to the line of the highway, together 
with interest thereon at a rate to be determined by the municipal- 
ity, over such period of years as the municipality determines. 
R.S.O. 1970, c. 332, s..55}1972, ¢. 1, s. 70 (34). 


38.—(1) As soon as practicable in each calendar year, and 
in any event not later than the 15th day of February, 
the Minister shall estimate the respective amounts payable 
to the Treasurer in such calendar year by each of the 
municipalities having agreements with the Crown under 
section 34 entered into before the Ist day of April, 1974 
and shall by his precept directed to each municipality 
require such municipality to pay to the Treasurer on the 
dates specified in the agreement the sums so payable by 
each municipality and the municipality shall make payment 
to the Treasurer accordingly, but in the calendar year in 
which occurs the date of completion of the project the 
estimate by the Minister may be made and the precept 
of the Minister may be delivered at any time in such year 
as the Minister may determine and the payment or pay- 
ments by the municipality shall be made at such time 
or times as the Minister may require. 


(2) At the end of each calendar year, the actual sums 
payable by each municipality to the Treasurer for such 
year for the purposes aforesaid shall be ascertained by the 
Minister and the Minister shall inform the municipality of 
the amount owing to or by it and such amount shall be 
deducted from or added to the first payment to be made by 
the municipality in the next calendar year. 1974, c. 19, 
oz Ae): 


(3) The mailing by the Minister of the precepts by 
registered mail in envelopes addressed to the clerks of the 
respective municipalities constitutes delivery of the precepts 
tothem. 'R'S'0) 1970) 332! S756) (B)4eb072 Pow] ssi Ose 
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(4) A municipality may pay and the Treasurer may Prepayment 
accept, 


(2) in advance of the time that it would otherwise 
be payable, any sum in respect of any sum men- 
tioned in section 35; and 


(6) any sum to reduce the cost of a project. R.S.O. 
1970, c. 332, s. 56 (4); 1974, c. 19, s. 2 (e). 


(5) For the purpose of meeting the periodic payments paiities may 


to the Treasurer under an agreement entered into under raise i 
section 34, a municipality may raise money by any method agreements 
or methods authorized by law or by any combination 
thereof as if the municipality itself were proposing to 
construct, were constructing or had constructed the works 
or were operating and maintaining the works. R.S.O. 1970, 


c. 332, s. 56 (5); 1974, c. 19, s. 23 (2). 


39.—(1) The Minister may establish and maintain a reserve Sec anid 
account in respect of each project under section 34, 


(a) to provide for renewals and replacements in respect 
of the project; 


(6) to provide for contingencies in respect of such 
project; and 


(c) to provide for capital expenditures for the improve- 
ment of the project in relation to its operation 
and appearance, 


and for such purposes may place to the credit of or 
charge to such reserve accounts such amounts as may in 
the opinion of the Minister be sufficient therefor. 

(2) Notwithstanding subsection (1), where a reserve account be es 
has been established in respect of a project, the Minister errand e 
may, in respect of any other project for the same muni- another 
cipality, charge to such reserve account such amounts as” °°’ 
in the opinion of the Minister may be sufficient therefor 
for any of the purposes mentioned in clauses (1) (a), (6) and 


(cay 1974 rostdOr sH24 (1) 


40.—(1) All amounts heretofore placed and remaining Ministry 
or hereafter placed to the credit of all reserve accounts Environment 
: ; Reserve Fund 
under any agreements under this Act shall be deposited 
with the Treasurer to the credit of a special consolidated 
account in the Consolidated Revenue Fund to be called 
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“Ministry of the Environment Reserve Account’ and the 
interest applicable in each year to the consolidated account 
as determined by the Treasurer shall be allocated and 
credited by the Minister at the end of each year to each 
reserve account proportionately having regard to the re- 
spective balances from time to time remaining to the 
credit of the respective reserve accounts. 


(2) The accounts of the Minister with respect to the 
reserve accounts referred to in subsection (1) shall be kept so 
as to exhibit at all times the amounts placed to the credit 
of each reserve account, the interest credited thereon and 
the payments made in respect thereof. 1974, c. 19, s. 25. 


41.—(1) All amounts heretofore placed and remaining or 


Environment hereafter placed to the credit of all municipalities with 


Retirement 
Account 


Idem 


Discon- 
tinuance of 
further 
payments 


respect to all moneys received from the municipalities 
under paragraph 2 of subsection 35 (1) shall be deposited with the 
Treasurer to the credit of a special consolidated account in the 
Consolidated Revenue Fund to be called “Ministry of the Envi- 
ronment Debt Retirement Account” and that part of the amounts 
so credited as is attributable to each project shall remain as acredit 
in the Ministry of the Environment Debt Retirement Account 
until the expiration of the period of years during which payments 
are required to be made in respect of such project under paragraph 
2 of subsection 35 (1). 


(2) The interest applicable in eath year to the con- 
solidated account as determined by the Treasurer shall be 
allocated and credited by the Minister at the end of each 
year to the respective projects proportionately having regard 
to the respective balances in the consolidated account from 
time to time attributable to such projects and the accounts 
of the Minister with respect to such projects shall be kept 
so as to exhibit at all times the amounts placed to the 
credit of each project, the interest credited thereon and 
the payments made in respect thereof. 


(3) If at any time the amount in the consolidated account 
attributable to any project is, in the opinion of the 
Minister, sufficient with the further estimated interest there- 
on to form at the expiration .of the period of years 
referred to in paragraph 2 of subsection 35 (1) an amount equal to 
the cost of the project, the Minister, subject to subsection (4) of this 
section and with the consent of the Treasurer, may authorize the 
municipality or municipalities with whom the Crown has an 
agreement in respect of such project to discontinue any further 
payments under paragraph 2 of subsection 35 (1). 
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(4) If at the expiration of such period of years OMe Fonstoney 
amount in the consolidated account attributable to any 
project, 


(2) is in excess of the cost of the project, the 
Treasurer shall within one year thereafter repay to 
such municipality or municipalities the amount 
of such excess; or 


aaenrs 
ap! 
— 


is less than the cost of the project, the muni- 
cipality or municipalities shall, within one year 
thereafter, pay to the Treasurer the amount of such 
~ deficiency. 


(5) Notwithstanding any other provision of this Act, Pischar bees 
the Treasurer may at any time, upon the request of the to Province 
Minister, pay to the Province out of the Ministry of the 
Environment Debt Retirement Account any sum attribut- 
able to any project in payment or part payment of the 
amount owing to the Crown for the cost of the project. 


1974, c. 19, s. 26. 


42. For the purposes of section 26 of the Assessment Act, the Annual 
Crown, with respect to any project in a city, town, village or ee 
township, shall be deemed a commission under clause (1) (a) of Re oe 
that section and the project shall be deemed a public utility under r.s.0. 1980, 
clause (1) (0) of that section. R.S.O. 1970, c. 332, s. 60; 1972, © 3! 


Celies, 703). 


PUBLIC WATER OR SEWAGE SERVICE AREA 


43.—(1) In this section, Interpre- 
tation 
(a) “sewage service’ means the acceptance, collection, 
transmission, storage, treatment and disposal of 
sewage, or any one or more of them; 


(5) “water service’ means the taking, collection, pro- 
duction, treatment, storage, supply, transmis- 
sion, distribution, sale, purchase and use of water, 
Old veonee Ol, More OF tein. 1.9.4), Lona ce a2, 
s. 61 (1). 


(2) Notwithstanding any general or special Act or ANY ache water 


regulation or order made thereunder, where, in the opinion oF sewage 
of a Director, it is in the public interest to do so, the 
Director may make an order defining and designating an 
area as an area of public water service or an area of public 


sewage service, and, by order from time to time, for the 
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purpose of controlling, regulating, prohibiting, requiring or 
providing water service or sewage service in the area, may, 


(a) impose such terms and conditions in the area as 
the Director considers necessary ; 


(b 


— 


require that any contract with respect to water 
service or sewage service in the area be terminated 
or amended in accordance with the order; and 


(c) fix and impose rates or charges upon any munici- 
pality or person in the area for the provision by the 
Minister of water service or sewage service to the 
municipality or person. R.S.O. 1970, c. 332, s. 61 (2); 
1972, c. 1, s. 70 (2, 40); 1974, c. 19, s. 2 (c). 


oramend. (3) Where an order is made by a Director requiring that 
mentor; any contract be terminated or amended, such contract 
shall be deemed to be terminated and no longer operative 
or binding upon or against any municipality or person 
or shall be deemed to be amended, as the case may be, in 
accordance with the order. R.S.O. 1970, c. 332, s. 61 LNs 


914, C19 Ss, 2 it). 


Hearing (4) A Director shall, before making an order under sub- 
section (2), hold a public hearing and give at least twenty-one 
days notice of the hearing to the clerk of such municipality 
or municipalities and to such person or persons and in 
such manner as the Director may direct. R.S.O. 1970, 
c. 332, s. 61 (4); 1974, c. 19, s. 2 (c). 


ppc (S) A Director may amend the terms and conditions in 
any order, and may amend the definition or designation 
of an area in any order, but, before amending the definition 
or designation of an area, the Director shall comply with 
the requirements of subsection (4) with respect to the holding 
of a hearing and the giving of notice thereof. R.S.O. 
Lf O0 ree sane. Olah tO Toeceh. sas0s(4i): 1974 «195s, 2 (ey. 

ie cea (6) A copy of an order of a Director made under this 
section shall be sent by the Director by registered mail to 
the clerk of every municipality and to every person named 
in the order, and to such other persons as the Director 
May direct, UO, de Ce G2.) Go Un UM ieee poe ee 
aU (40), 191s, Crug, se: 2c). 

eas (7) Upon the petition of, 

of area 


(a) any municipality affected by an order under this 
section ; 
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(b) any person who is a party to a contract ter- 
minated or amended by an order under this 
section ; or 


(c) any owner or occupant of land in an area of 
public water service or an area of public sewage 
service who is affected by an order under this 
section in a different manner and to a different 
extent than all other owners or occupants of land 
in the area, 


filed with the Clerk of the Executive Council within twenty- 
eight days after the mailing of copies of the order under 
subsection (6), the Lieutenant Governor in Council may 
confirm, vary or rescind the definition or designation of the 
area in the order, and such confirmation, variation or 
rescission is binding upon a Director and such munici- 
pality, person, owner or occupant. R.S.O. 1970, c. 332, 
SPOS) PLOFEMC. 195 'SM2"(c). 


(8) Where a contract is terminated or amended by an ype di? 
order under this section, the Crown shall make due com- 
pensation to any municipality or person named in the con- 
tract as a party thereto for any damage necessarily resulting 
from the termination or amendment of the contract, as the 
case may be, beyond any advantage that it or he may 
derive from water service or sewage service provided under 
mo ciye aie Oo Os) Tox sas Gli (9) O72) eal) 

Ss, /0%(3). 


(9) Subject to this section, a claim for compensation, if agent 
not agreed upon by a Director and the municipality or pensation 
person making the claim, shall be determined by the Board 
and not otherwise, and the Ontario Municipal Board EN aries 1980, 
except section 94, applies as far as is practicable to every | 


SUCH lai Mens Rebi() 4107046033208 .04, (10): L974 seu. O. Se? (Cc). 


(10) For the purpose of meeting periodic payments to tee 
the Treasurer under an order made under this section, rates money 
municipality may raise money by any method or methods ments under 
authorized by law or by any combination thereof as if the” 
municipality itself were proposing to construct, were con- 
structing or had constructed water works or sewage works 
or were operating and maintaining water works or sewage 
works. ghkeSeOn1970) evs32ese Gly(1d) M974; GbiOws.2We). 

(11) For the purpose of meeting periodic payments to Ratesin | 
the Treasurer under an order made under this section, a 
municipality may, with the approval of the Board, by by- 
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law define an area that in the opinion of the council of the 
municipality will derive a benefit from the water service or 
sewage service provided under the order and may impose 
a rate or charge upon the owners or occupants of all land 
in such defined area. R.S.O. 1970, c. 332, s. 61 (12); 1974, 
619,58. 2:44); 


(12) Every municipality or person who contravenes any 
order made under this section is guilty of an offence and 
on conviction is liable to a fine of $500 for every day upon which 
such contravention continues. R.S.O. 1970, c. 332, s. 61 (13). 


(13) Upon the petition of any municipality or person 
required to pay a rate or charge imposed by an order under 
this section, filed with the Clerk of the Executive Council 
within twenty-eight days after the mailing of copies of the 
order under subsection (6), the Lieutenant Governor in 
Council may confirm, vary or rescind such rate or charge 
or may refer the petition to the Board or to such person 
or persons as the Lieutenant Governor in Council may 
designate, and the Board or such person or persons may 
confirm, vary or rescind such rate or charge, and any order 
made by the Lieutenant Governor in Council or the Board 
or such person or persons with respect thereto is binding 
upon the Treasurer and a Director and the municipality 
and person required to pay such rate or charge. R.S.O. 
POIU, hi do2;; 5201 ean Si re diese (tae a pete 
$2 fe 48). 


REGULATIONS 


44.—(1) Subject to the approval of the Lieutenant 
Governor in Council, the Minister may make regulations, 


(a) regulating and controlling the location, construction, 
repair, removal or alteration of mains, service 
pipes, valves, hydrants and all other works in or 
upon public property that form part of or are 
connected with water works; 


(6) regulating and controlling the manner in which the 
service pipes of users of water shall be connected 
with the mains of the water works supplying the 
water; 


(c) regulating and controlling the location, construction, 
repair, removal or alteration of sewers, drain pipes, 
manholes, gully traps and all other works in or 


Sec. 44 (1) (2) ONTARIO WATER RESOURCES Chap. 361 


(e 


we 


(g 


(2 


(J 


(Rk 


(J 


— 


— 


Nee 


—— 


— 


— 


——— 


— 


upon public property that form part of or are con- 
nected with sewage works; 


regulating and controlling the manner in which 
building sewers shall be connected with sewage 
works; 


prescribing the rate of interest for the purpose of 
paragraph 2 of subsection 35 (1); 


regulating and controlling the content of sewage 
entering sewage works; 


classifying persons who operate water works, and 
sewage works and requiring and providing for 
the licensing of water work and sewage work 
operators or any class or classes thereof, and pre- 
scribing the qualifications of persons to whom 
licences may be issued, and prescribing and charging 
fees for such licences, and providing for the re- 
vocation and suspension of licences; 


prescribing standards of quality for potable and 
other water supplies, sewage and industrial waste 
effluents, receiving streams and water courses; 


specifying any matter or substance as sewage for 
the purposes of any section or sections of this Act 
or of any regulation made thereunder; 


prescribing operating standards for water works 
or sewage works; 


requiring and regulating the storage, treatment 
and disposal of sewage in boats and ships or any 
class or classes thereof and the equipment therefor, 
and prohibiting the use and installation of equip- 
ment for the storage, treatment or disposal of 
sewage in boats and ships or any class or classes 
thereof unless the equipment and installation thereof 
conform to the regulations, and providing for and 
requiring the approval of a Director for any 
such equipment, and prohibiting and regulating 
the discharge of sewage from such boats and ships 
or any class or classes thereof; 


regulating and controlling, for the purpose of 
preventing or reducing the pollution of any body of 
water or watercourse, places or any class or classes 
thereof located on or adjacent to any body of 
water or watercourse where moorings are _ pro- 
vided for boats or ships or where any services are 
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— 
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provided for boats or ships or the occupants 
thereof, and regulating and governing persons pro- 
viding such moorings or services, or any class or 
classes thereof: 


defining sewage for the purposes of regulations 
made under clauses (k) and (J); 


designating areas within which wells or holes may 
not be made for the purpose of obtaining water, 
except by digging, without a permit issued by 
a Director; 


regulating and controlling the location, spacing, 
boring and drilling of water wells, the construction 
and materials used in the construction, alteration 
or repair of water wells, the pumps and other 
equipment used in connection with water wells, the 
use of water wells, the abandonment of water 
wells, the cleansing and disinfecting of water wells, 
prescribing the records and the form of the records 
with respect to water wells that shall be kept by 
the owners thereof and defining “‘owner’’ for the 
purpose of this clause; 


requiring and providing for the licensing of persons 
who operate equipment for the boring or drilling 
of wells for water and prescribing the qualifications 
of persons to whom licences may be issued, and 
prescribing and charging fees for such licences, 
and providing for the revocation and suspension of 
licences ; 


prescribing the forms required for the purposes 
of section 22 and the fees for licences authorized 
thereby and for the renewal of such licences, and 
prescribing the terms and conditions upon which 
such licences may be issued ; 


regulating and controlling the use of water from 
any source of supply; 


exempting any sewage works or any class or type 
thereof from section 24 and any water works or 
any class or type thereof from subsections 23 (1) 
and (3); 


providing for a grievance board and _ prescribing 


its jurisdiction, powers and duties, including any 
powers of a commission under Part II of the Public 
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Inquiries Act designating the classes of its employees kit 1980, 
that may grieve, and prescribing the procedures to be ~ . 
followed for hearing and dealing with grievances; 


(4) respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of 
this: Aet wR .S’OM19 70), ci B32, 1°621( ly 197 1iec, 149: 
SNS TOYZ cc dis AO 2) NG. LOWS) CHOOT aie 1974. 
CHD} S22 (a51b) 5) 1074 fet 99 5928 3.0.) Rep. 154776: 


(2) Subject to the approval of the Lieutenant Governor in Idem 
Council, the Minister of Consumer and Commercial Relations 
may make regulations, 


(a) regulating and controlling the location, construction, 
repair, renewal or alteration of plumbing and the 
material to be used in the construction thereof, 
and requiring municipalities to carry out such 
inspections with respect to plumbing as may be 
prescribed ; 


(b) adopting by reference, in whole or in part, with 
such changes as the Minister of Consumer and Com- 
mercial Relations considers. necessary, the standards 
made or adopted by the Canadian Standards Associa- 
tion respecting pipes, fittings, fixtures and materials 
used in plumbing, and providing for the testing and 
marking of such pipes, fittings, fixtures and materials 
or any class or classes thereof by the Canadian 
Standards Association and prohibiting the use in 
plumbing of such pipes, fittings, fixtures and materials 
that are not marked as approved by the Canadian 
Standards Association; and 


(c) defining plumbing for the purposes of the regulations. 


(3) The application of any regulation made under this Application 
section may be general or may be limited territorially orregulations 
as to time or otherwise. 


(4) Every municipality or person who contravenes any Offence 
regulation made under this section is guilty of an offence and on 
conviction is liable to a fine of not less than $25 and not more than 
Gib OUeatRiso, AOTOMGs SouieSub2 ead). 


45.—(1) Where a local municipality undertakes to carry Plumbing 


5 A . : rs inspection, 
out inspections with respect to plumbing as_ prescribed a es 
: : ee aie y 
by regulations made under section 44, the local municipality or local, 
oardad o 


and the local board of health of the municipality or, where a health 
local board of a health unit has jurisdiction in the munici- 
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pality, the local board of the health unit may enter into 
agreements providing that the local board shall carry out 
such inspections upon such terms and conditions as may 
be agreed upon. 


(2) Where a county council by a two-thirds vote provides 
that such inspections shall be carried out by the county, 
such inspections shall be carried out in the municipalities 
tnat form part of the county for municipal purposes only 
by the county, provided that, where there is a health unit 
in the county, the county and the local board of the health 
unit may enter into agreements providing that the board 
shall carry out such inspections upon such terms and 
conditions as may be agreed upon. 


(3) Where a county and a local board of a health unit 
have entered into an agreement under subsection (2) and the 
local board does not have jurisdiction in all of the munici- 
palities that form part of the county for municipal purposes, 
the county shall carry out such inspections in the munici- 
palities that do not form part of the health unit. R.S.O. 
1970, c. 332, s. 63; O. Reg. 54/76. 


46.—(1) Where a local municipality, a county or a local 
board of health or the local board of a health unit under- 
takes under section 45 or the regulations made under 
section 44 or under an agreement to inspect plumbing, the 
municipality or local board, as the case may be, may 
pass by-laws, 


(a) providing for such inspections and for appointing 
one or more inspectors for such purpose; 


(b 


—— 


for charging fees for such inspections and fixing 
the amounts thereof; 


(c) for requiring the production of plans of plumbing 
that is to be constructed, repaired, renewed or 
altered and of the location of drains, pipes, traps 
and other works or appliances that are or are to 
be part of or connected with the plumbing, and 
for charging fees for the inspection and approval 
of such plans, and fixing the amount of the fees; 
and for the issuing of a permit certifying to such ap- 
proval and requiring that without such permit no 
such plumbing may be constructed, repaired, renewed 
or altered; 


(d) for prohibiting the use of such plumbing. until it 
has been inspected and found to conform to the 
regulations made under clause 44 (2) (@). 
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(2) Subject to section 54, Part XIX of the Municipal Penalties 
Act applies with necessary modifications to by-laws passed under *.0: 1°8° 
this section. | 


(3) An inspector may at all reasonable hours enter amy tev enter 
premises to inspect plumbing to which the regulations premises 
made under section 44 are applicable, and every person 
who prevents or obstructs or attempts to prevent or 
obstruct any such entry or inspection is guilty of an offence 
and on conviction is liable to a fine of not more than $25. R.S.O. 


19700) 332; sH64j 10 RegiS4176; 


47.—(1) In this section, “owner” includes the person for ea Pha 
the time being managing or receiving the rent of or 
paying the municipal taxes on the land or premises in con- 
nection with which the word is used whether on his own 
account or as agent or trustee of any other person or who 
would so receive the rent if such land and premises were let. 


(2) Where a person has been convicted of constructing, pymer may 


repairing, renewing or altering plumbing in a manner that to make 
does not conform to the regulations made under section 44 konioaae 
and the time for appealing such conviction has ‘elapsed “°°°"* 
and no appeal from such conviction is pending, the munici- 

pality or local board responsible for inspecting such plumbing 

may, by notice sent by registered mail to the owner of 

the land and premises in which the plumbing is located, 
require him to make the plumbing conform to such regula- 

tions within such period as may be stated in the notice. 


(3) The notice shall specify wherein the plumbing does N°tice 
not conform to the regulations and that, if it is not made to 
conform within the period stated in the notice, the work 
may be done by the municipality or local board in accord- 
ance with subsection (4). 


(4) If the owner of the land and premises does not comply Maseey 
with the notice, the municipality or local board that sent municipality 
the notice may, at the expense of the owner, make the 
plumbing conform to the regulations, and for that purpose 
its servants and agents may from time to time enter upon 
the land and premises. 


(5) The municipality or local board that caused the work pandaten 
to be done to make the plumbing conform has a lien 
for the amount expended by it or on its behalf together 
with interest at the rate of 6 per cent per annum upon the 
land and premises in which the plumbing is located, and 


the municipality or local board may direct that such 
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amount with interest be added to the collector’s roll of 
the local municipality in which the land and premises are 
situated and collected in like manner as municipal real 
property taxes and paid over to the municipality or local 
board, as the case may be. R.S.O. 1970, c. 332, s. 65; O. Reg. 
54/76. - | 


48. Notwithstanding any general or special Act, no 
provision of a by-law of a municipality, heretofore or here- 
after passed, with respect to any matter that may be dealt 
with by regulation under subsection 44 (2) has any force or 
erect.“ RS. 1970, €.332Z, 5. 00; O-IREY, 54/76. 


MISCELLANEOUS 


49. An information or certificate of offence in respect of any 
contravention of this Act may be for one or more offences and no 
information, certificate of offence, summons, warrant, conviction 
or other proceeding in any such prosecution is objectionable or 
insufficient by reason of the fact that it relates to two or more 
offences. R.S.O. 1970, c. 332, s. 67. 


50. In any prosecution under this Act or the regulations 
or in any proceeding in the Supreme Court under this 
Act, the production of a certificate or report of an analyst of 
the Ministry as to the analysis, ingredients or quality of 
any water or of any material, whether liquid, gaseous or 
solid or of any combination thereof, is prima facie evidence 
of the facts stated therein and of the authority of the person 
making the certificate or report without any proof of 
appointment or signature. R.S.O. 1970, c. 332, s. 68; 
LO PR. MT SPD (46). | 


51.—(1) If an industrial or commercial enterprise makes 
arrangements for the collection, transmission, treatment or 
disposal of sewage that are considered unsatisfactory by a 
Director, the Director may require such industrial or com- 
mercial enterprise, 


(a) to make investigations and submit reports to the 
Director in respect of the collection, transmission, 
treatment or disposal of sewage ; 


(5) to install, construct or arrange such facilities for 
the collection, transmission, treatment or disposal 
of sewage; and 


(c) to maintain, keep in repair and operate such 
facilities, 


as may be directed from time to time by the Director. 
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(2) If an industrial or commercial enterprise makes Idem 
no arrangements for the collection, transmission, treat- 
ment or disposal of sewage, a Director may require such 
industrial or commercial enterprise, 


(2) to make investigations and submit reports to 
the Director in respect of the collection, trans- 
mission, treatment or disposal of sewage: 


(6) to install, construct or arrange such facilities for 
the collection, transmission, treatment or disposal 
of sewage; and 


(c) to maintain, keep in repair and operate such 
facilities, 


as may be directed from time to time by the Director. 
1974, c. 19, s. 29. 


(3) Every industrial or commercial enterprise that con-Offence 
travenes a direction or requirement of a Director under 
subsection (1) or (2) is guilty of an offence and on conviction is 
liable to a fine of not more than $200 for every day the contraven- 
“lOMeonunucs: | Re On 197 0)'C. 35255" 09 (2) 1974 c. 19. S02): 


52.—(1) Where a discharge or deposit of sewage into Discharge 
: ae 2 , of sewage 

a sewage works, in the opinion of a Director, may interfereinto sewage 
with the proper operation of a sewage works, the Director”?** 
may, by notice served on or sent to the municipality that 
or the person who discharges or deposits or causes or 
permits the discharge or deposit of sewage, require the 
municipality or person to stop or regulate such discharge 
or deposit or to take such measures in relation thereto in 
such manner and within such time as the notice may require. 
RS OP 1970 e332) se 70 (Py 1OTA Cr 190 sh 2a): 


(2) Every municipality that or person who contravenes Offence 
a notice under subsection (1) is guilty of an offence and on 
conviction is liable to a fine of not more than $200 for every day 
upon which the contravention continues. R.S.O. 1970, c. 332, 
Sen 0 42). 


53.—(1) Except in the case of an application for judicial Frouecsion 

: : j ; ; rom personal 
review or an action or proceeding that is_ specifically liability 
provided for with respect to a person referred to in this 
subsection in any Act or in a regulation under this or any 
other Act, no action or other proceeding for damages or other- 
wise shall be instituted against any member of the Environ- 
mental Appeal Board or the Environmental Assessment Board 
or against any employee of the Ministry or any Crown em- 
ployee within the meaning of the Public Service Act aire 1980, 


1258 


Crown not 
relieved of 
liability 
RESO. 1980) 
C. 00 


Proceedings 
to enforce 
provisions 
of Act and 
regulations 


Enforcing 
performance 
of things 
required to 
be done by 
Minister 


Power to 
restrain 
by action 


Fees for 
approval 


Fees for 

ppd dba 
information 
or advice 


Chap. 361 ONTARIO WATER RESOURCES Sec. 53 (1) 
acting under the direction of such member or employee 
of the Ministry for any act done in good faith in the 
execution or intended execution of any duty or authority 
under this Act or for any alleged neglect or default in the 
execution in good faith of any such duty or authority. 1974, 


Of19 e303 parted OVS, ord 1nd: 


(2) Subsection (1) does not, by reason of subsections 5 (2) and (4) 
of the Proceedings Against the Crown Act, relieve the Crown of 
liability in respect of a tort committed by an agent or servant of the 
Crown to which it would otherwise be subject and the Crown is 
liable under that Act for any such tort in a like manner as if 
subsection (1) had not been enacted. 1974, c. 19, s. 30, part. 


54. Proceedings to enforce any provision of this Act or 
of any regulation made under this Act or of any by-law 
passed under clause 46 (1) (c) or (d) may be instituted within one 
year after the time when the subject-matter of the proceedings 
arose i Beale LOIO e332 eo 2. 


55. Where the Minister or a Director or an officer to whom 
power has been delegated by the Minister under section 5 has 
authority to direct or require that any matter or thing be done, the 
Minister or such Director or officer may direct that, in default of 
its being done by the municipality or person directed or required to 
do it, such matter or thing shall be done at the expense of such 
municipality or person, and the Minister may recover the expense 
incurred in doing it, with costs, by action in a court of competent 
jurisdiction as a debt due to the Crown by such municipality or 
person... Rio. Ou LOPO 0 GAZ. Gat beal Sota abi Le tS alta Cute 


56. Where any provision of this Act or any regulation 
made thereunder or any direction, order, approval, notice 
or permit, made, granted, given, served or issued by a 
Director under this Act is contravened, in addition to any 
other remedy and to any penalty imposed by law, such 
contravention may be restrained by action at the instance 
OLuthe. Minister Kom) TO ec.) 452. ce fo OTD. oe 1s 
s. 70 (2); 1974, c. 19, s. 2 (d). 


5&7. Upon the issuance or alteration of a permit or the 
giving of approval under this Act, there shall be paid to the 
Treasurer such fees as the Minister may determine, in each 
case having regard amongst other things to the time 
occupied by the Ministry in respect of such issuance, 
alteration or approval, and the terms and conditions in 
respect thereof. 1974, c. 19,s. 31. 


58. The Minister may charge and collect for payment 
to the Treasurer such fees as the Minister considers proper, 
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(a) for copies of documents, maps, plans or drawings; 
or 


(0) for information or advice in respect of the col- 
lection, production, transmission, treatment, stor- 
age, supply or distribution of water or sewage, 


supplied by the Ministry. 1974, c. 19, s. 32. 


59. Every person who knowingly gives false information ay rep 
in any application, return or statement made to the 
Minister or an employee of the Ministry in respect of any 
matter under this Act or the regulations made under this 
Act is guilty of an offence and on conviction is liable to a fine of not 
indre (hans 0Gse ekssn@a 970 cts 325 se (7 1 O72G. 1, SinrO(2): 


LOU oC LORS 33, 


60. Any amount due and payable by a municipality Recovery of 
or a person to the Treasurer in respect of any matterowing to 
. . , Treasurer 
under this Act, together with such interest and expenses 
of debt service as may be determined by the Treasurer 
with respect to such amount, may be recovered by the 
Minister with costs in a court of competent jurisdiction 
as a debt due to the Crown by the municipality or person. 


1974, c. 19, s. 34. 


61.—(1) Where a Director intends to make, give or issue Submissions 
a direction, order, report or notice, other than an emergency 
order, he shall serve notice of his intention together with 
written reasons therefor upon the person or municipality 
to whom he intends to make, give or issue the direction, 
order, report or notice and shall not make, give or issue 
the direction, order, report or notice until fifteen days after 
the service thereof and such person or municipality may 
make submissions to him at any time before the making, 
giving or issuing of the direction, order, report or notice. 
1972.¢. Miss (O1S0) parilos4, cll sD") 


; When 
(2) When a Director, approval, 


etc., 
: refused 
(a) refuses to issue or renew, or cancels or suspends 


a licence or permit or refuses to grant an approval: 


(6) imposes terms and conditions in issuing a licence 
or permit or in granting an approval; 


(c) alters the terms and conditions of a permit after 
it is issued; or 


(d) gives or makes any notice, direction, report or 
order, except an order under section 43, 
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he shall serve written notice of the refusal, cancel'ation 
or suspension referred to in clause (a), the terms and 
conditions imposed or altered as referred to in clause (0) or (c), 
or a written copy of the notice, direction, report or order 
referred to in clause (d), together with written reasons 
therefor, in each case upon the applicant or the person or 
municipality to whom the licence, permit, approval, dir- 
ection, order, report or notice is issued, as the case may 
be, and the applicant, person or municipality may, by 
written notice served upon the Director and the Environ- 
mental Appeal Board within fifteen days after the service 
of the notice, terms and conditions or written copy to- 
gether with written reasons therefor in each case require a 
hearing by the Environmental Appeal Board. 1974, c. 19, 
gion Ly. 


(3) The provisions of section 123 of the Environmental 
Protection Act apply with necessary modifications to a hearing by 
the Environmental Appeal Board under this section. 1972,c. 1, 
Ss. 70 (50), part. 


(4) The applicant, person or municipality requiring the 
hearing, the Director referred to in subsection (2) and any 
other persons specified by the Environmental Appeal Board 
are parties to the hearing. 1974, c. 19, s. 35 (2). 


62.—(1) In this section and in section 61, “emergency 
order’ means an order, direction, report or notice issued, 
made or given under this Act in an emergency by reason of, 


(a) danger to the health or safety of any person; 


(6) impairment or immediate risk of impairment of any 
waters or the use thereof; or 


(c) injury or damage or immediate risk of injury or 
damage to any property or to any plant or animal 
life. 


(2) No order, direction, report or notice, except an emer- 
gency order, shall be enforced until final disposition of an 
appeal, if any, or until the time for taking an appeal 
against the order has passed. 


(3) A person or municipality to whom an emergency order 
is issued, made or given shall comply with the emergency 
order forthwith after service of the order or a written 
copy thereot. 


(4) When an emergency order is appealed and is altered 
or rescinded on final appeal, the alteration or rescission of 
the order comes into force on the date the final decision on 
appeal is given. 1972, c. 1, s. 70 (50), part. 
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CHAPTER 362 


Ontario Youth Employment Act 


1. ¢n this Act, Interpre- 


(a) “eligible employee’ means a person who is resident 
and eligible to work in Ontario and who at the 
time of the commencement of the youth employment 
program has attained the age of fifteen years but 
has not attained the age of twenty-five years; 


— 
o 


“eligible employer’? means a person who has been 
actively engaged in business or farming in Ontario 
for at least one year immediately prior to the com- 
mencement of the youth employment program but 
does not include a municipality or local board 
thereof, the Government of Canada or the govern- 
ment of any province or any agency, board or com- 
mission thereof, or any person prescribed not to be 
eligible as an employer; 


(c) “employee” means an employee within the meaning of 
: R.S.O. 1980, 
the Employment Standards Act; fe 
(d) “employer” means an employer within the meaning of 
the Employment Standards Act; 


(e) “‘farming”’ includes tillage of the soil, the breeding, 
raising or grazing of live stock of all kinds, the raising 
of poultry and the production of poultry products, 
fur-farming, dairy farming, fruit growing, the growing 
of food for human consumption or for the feeding of 
live stock and the keeping of bees; 


(f) “local board” means a local board as defined.in the 
a . R.S.O. 1980, 
Municipal Affairs Act; ate 
(g) “Minister” means the Minister of Intergovernmental 
Affairs or such other member of the Executive Council 
as is designated by the Lieutenant Governor in Council 
to administer this Act; 


(h) “‘municipality’’ means a city, town, village, town- 
ship or improvement district and includes a metro- 
politan, regional or district municipality ; 


1262 


Purpose 
of Act 


Minister 
may make 
grants 


Effect of 
program 


Interpre- 
tation 


Returns 
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(1) ‘““prescribed’”’ means prescribed by the regulations; 


(7) “regulations” means the regulations made under this 
Act. 1977, tél? ,agcly@s, Regy 210/80. 


2. The purpose of this Act is to provide for the establish- 
ment of a youth employment program that will encourage 
the farming and business communities in Ontario to achieve 
increased employment of youth in Ontario by creating new 
summer job opportunities and that will provide young people 
with work experience and skills that better equip them for 
full-time participation in the labour market. 1977, c. 12,s. 2. 


3. The Minister may make grants in the prescribed amount 
to eligible employers who hire eligible employees in accord- 
ance with the terms and conditions of the youth employment 
program established under this Act. 1977, c. 12, s. 3. 


4.—(1) The youth employment program established under 
this Act shall ensure, 


(a) that employment created under the program is in 
addition to that normally provided by an employer 
and that it does not result in the dismissal, lay-off 
or reduction in regular hours or period of work of 
any existing employees of an employer; and 


— 
Lo 


that employment is not provided under the program 
to an employee where the employer is a related 
person. 


(2) For the purposes of clause (1) (0), “related person” means, 


(1) any spouse, parent, son or daughter, brother or 
sister of the employee, 


(ii) any relative of the employee or of his spouse, other than a 
relative referred to in subclause (i), who has the same 
home as the employee, or 


(ili) any body corporate of which the employee and any 
of the persons referred to in subclause (i) or (ii) or the 
partner or employer of the employee, either alone or in 
combination beneficially owns, directly or indirectly, 
equity shares carrying more than 50 per cent of the 
voting rights attached to all equity shares of a body 
corporate for the time being outstanding. 1977, c. 12, 
s. 4. 


5.—(1) Every person who receives a grant of money under 
the youth employment program established under this Act 


Sec.) (4) ONTARIO YOUTH EMPLOYMENT Chap. 362 


shall, at such times and in such manner as may be prescribed, 
make a return to the Minister in such form as the Minister 
requires. 


(2) Every person who fails to make a return as and when 
required by subsection (1) is guilty of an offence and on conviction 
is liable to a fine not exceeding $500. 1977, c. 12,s. 5. 


6. The Minister, or any person designated by him in writing, 
may at-all reasonable times enter into any premises or place 
where any business is carried on or any property is kept, or 
any thing is done in connection with any business or any 
books or records are or should be kept pursuant to the pro- 
visions of this Act or the regulations to ensure that the 
provisions of this Act and the regulations are being complied 
WILT Lie teCed Ide Gols, 


7.—(1) Upon an inspection under section 6, the person 
inspecting, 


(a) is entitled to free access to all books of account, 
cash, documents, bank accounts, vouchers, cor- 
respondence and records of every description of the 
person being inspected; and 


(b) may, upon giving a receipt therefor, remove any 
material referred to in clause (a) that relates to the 
purpose of the inspection for the purpose of making 
a copy thereof, providing that such copying is 
carried out with reasonable dispatch and the material 
in question is promptly thereafter returned to the 
person being inspected, 


and no person shall obstruct the person inspecting or with- 
hold or destroy, conceal or refuse to furnish any information 
or other thing required by the person inspecting for the 
purposes of the inspection. 


(2) Any copy made as provided in subsection (1) and purporting 
to be certified by the inspector is admissible in evidence in any 
action, proceeding or prosecution as being of actual proof of the 
original. 


(3) Every person who contravenes subsection (1) is guilty of an 
offence and on conviction is liable to a fine of not more than 
$2,000, or if such person is acorporation, to a fine of not more than 
$10,000. 


(4) No person employed in the administration or enforce- 
ment of this Act shall disclose information obtained under 
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section 6 or this section, except where the disclosure is neces- 
sary for the administration or enforcement of this Act or 
where the disclosure is required by a court for the purposes 
of an action, prosecution or proceeding. 1977, c. 12, s. 7. 


8.—(1) Every person who makes or assists in making a 
statement in any document required by or for the purposes of 
this Act or the regulations that, at the time and in related 
circumstances under which it was made, is false or misleading 
in respect of any material fact or omits to state any material 
fact, the omission of which makes the statement false or 
misleading is guilty of an offence and on conviction is liable to a 
fine of not more than $2,000, orif such person is a corporation, toa 
fine of not more than $10,000. 


(2) No person is guilty of an offence under subsection (1) if 
he did not know that the statement was false or misleading, 
and in the exercise of reasonable diligence could not have 
known that the statement was false or misleading. 1977, c. 12, 
s. 8. 


9. Where any person obtains a grant or disbursement 
of funds under this Act or the regulations, on the basis of 
information that is false or misleading or an application that 
contains any false or misleading statement, the amount of 
such grant or disbursement together with interest thereon 
at the prescribed rate, shall be deemed to be a debt due to 
the Crown and may be recovered by an action in a court of 
competent jurisdiction. 1977, c. 12, s. 9. 


10.—(1) The Lieutenant Governor in Council may make 
regulations establishing, amending or revoking a youth 
employment program and fixing the time of commencement 
and duration of the program, and, without restricting the 
generality of the foregoing, 


(a) prescribing the amounts of grants that may be made 
under the program to employers; 


(6) prescribing the terms and conditions upon which 
grants under the program may be made; 


(c) prescribing the manner in which eligibility for grants 
shall be determined ; 


(d) prescribing the manner and method by which grants 
under the program shall be made; 


(e¢) prescribing the books and records to be kept by 
employers relating to employees in respect of whom 
grants under the program may be made; 
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(f) prescribing the information and returns to be filed 
by employers in connection with the program; 


= 


prescribing the rate of interest for the purposes of 
section 9; 


(h) defining any word or expression used in this Act or 
the regulations that has not already been expressly 
defined in this Act; 


(1) prescribing any matter that is required or permitted 
by this Act to be prescribed by regulation; 


(7) prescribing forms and providing for their use and 
requiring any information given in a form to be 
verified by statutory declaration. 


(2) A regulation made under subsection (1) may be made effec- Regulation 
Re . : ., may be 
tive retroactively to a date not earlier than the 19th day of April, retroactive 
1Ovrs 1077 122.8. 10. 


11. Notwithstanding the Provincial Offences Act, proceed- Institution of 
: =e : : proceedings 
ings to enforce any provision of this Act or the regulations may be ee. 
instituted within two years after the time the subject-matter of the c. 400 
proceedings arose. 1977, c. 12, s. 11. 
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